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hEAL ESTATE MORNTGE AND SECURITY AGREEMENT
M(mgagee '
FIPBT COMMEBRCIAL BANK

[
I
80D SHADES CRER

BIRMINGHAM, ALABAMA 15209

This insirumens was prepared by
! |
PIRST COMMERCIAL BANK

 State of Alabama 5 800 SHADES CREEK PARKWAY
- | N |
County of SHELBY - X BIRMINGHAM, ALABAMA 35209

|
]ﬁunrﬁﬂfﬂﬂmBYThﬁtlﬁﬁnqﬁ:1ﬂﬂlﬂhﬂﬂll IRRLING COMPANTES LLC
(Whether one or more, reia iéﬂﬂm'ﬁas “Become Jusily indebied

{o with offices I yrmerwo
AWW s mccums lni:l assigns, hereinafter called "Mortgagee™) in the sum
S WUNCRED 0 TG Dollars ($ :1: 000 .00 )

B Promissory note or notes of even date

ltwnh (If the matunty dllte of the m or notes 1s 20 years or longer. indicate the latest
maturity date here: . , ).

| .
: : | |

NOW'IHER.EFORBmmﬁuMofﬂn ises, and i
;nmmmmufmudnﬁdwﬁhpulmdtmnnmmmm:mnumgzgtns | :
and all other indebledness ( MM}Mmmaﬂmeymofﬂu

above-named Borrowers to . Whether such is pri
direct or indirect, or a , matiured or unmatured, joint or several, and otherwise
secured or not, mdmse:uremhmwkbaﬂﬂ:ememmandmmlaumtwmmﬁcr

contained, ﬂ:teundcmgmd Mrm COMPANIRE LIC

(whether one or more, Ortgagors hereby assign, grant, bargain, sell
and convey umo Morlslgee the following described real property situated in
SHELBY County, State of Alabama, viz:

SEX ATTACHED ADDENDUM "A*

Inst & 2000-21253

. D& /P6/2000-212353
10286 AN CERTIFIED

SELDY UMY JIOCE OF PROMIE
1008 W6 +3.00

Source of title (where required): | |

- |
m TIm; IHE . I -
| . |
L l ' |
_': i
| N N !
. .Inst & 2000-p1os3

| . Pigm 1-7



B T e e g rerar T MWy ey e —
rarw —

- — —— —— ] C— ke b i ™ " e e T e B — —
- e e e e - - - e = e = e e = m = = =

L Ml N A FTE TH U EEFEEE LI UL Wl gy e —— e — — — — — 1 — - -

_pwpou or with the intention, of

To Have And To Holdﬂrunuahdmrypmﬂmmfmnu Mortgagee, its successors and
‘assigns forever.

And for the consideration afo:maid, arnd as additional security for all of the indebtedness
described above (including future advances), Monigagors hereby assign and transfer to
Mongagee, and grant to Mortgagee a security interest in, all building materials, household
awlilms eqmpmem fixtures and ﬁltings of every kind or tharacter now owned or hereafter
acquired by Mortgagors, or any of them, located. whether permanently or temporarily, on the
morigaged property, and all 'I:ulldmg materials, housechold apphames equipment, fixtures and
fittings now owned or hercafter acquﬂdbyblmtgagom or any of them, located or stored on
any other real property, which are or'{ be purchased by Mortgagors, or any of them, for the
nmrovem on the mortgaged property or to the

on said propesty. hdrem transferred includes, without

hn:llatmn al{ lumber, bricks, ﬂm buﬂdmg blocks, sand, cemen, roofing materials,

paint, doors, wmdows stonn windows, nails, wires and wiring, hardware,

plmnbmgarﬂplummﬁxfumhﬂnngandaucMH equipment and appliances,

lecirical and gas equipmem and appliances, pipes and piping, ormamental and decorative

ﬁmms and in gencral all building materials, cquipmem and appliances of every kind and
character used or useful in connection with improvements to rezl property.

For the purpose of further securing the payment of said indebtedness Mortgagors warrant,
covcmﬂm:iagtuw:th Murtgagu: mwsmwmlw as follows:

1. thnymlnwﬁulyuwd fee and possessed of the mortgaged property and have a
goodngl;?ﬁ ﬂnmudoﬂnﬁd and they will and forever the title
ﬂrhwﬁﬂchmofd]pmsoﬂmhmwm ‘amd that property is free and

clear of all encumbrances, mmuidmtmﬂum not herein specifically mentioned.

2. Tlmﬂrywﬂlpiywhcndwaummmmm”mmhﬂlwmmmgcsuhng
priority over this mortgage, and should default be made in thel payment of the same. or any part
. Mortgagee may pay the same (but Mortgagee is not obligated 1o do s50). If the
mort ﬂﬁuwwnn‘{‘ranmuamtinammmimmaplmﬂuml
development, Morigagors § i perform all of M " obligations under the declaration or
covenams creating or covering the condominium or unit development, the bylaws and
regulations of the condominiurm or planned unit development, and constitvent documents. Should
Mortgagors default in any of such obliga'tiﬂm, Mortgagee may perform Mortgagors’ obhigations
(but Mongagee is not obligated to do so).

3. That they will keepthchul&ngsmthemmpwpcnycmwly insured in
such amoums, in such and with such companies as may be satisfactory to M
against loss by fire (inc miﬂedcmﬂndmé), wind and mc:h othcr hazards

 (including flood and water damage) us MMSIFB may specify from time (o time, with loss, if
loss

any, payable to M ma payable clause acceptable to Mnﬂgagec
and will it wi policies of such insurance or, at Mortgagee's election,
centificates f. and will! pay the premiums therefor as the same become due. Mortgagors
shall have the right to ide such insurance through a policy or policies mdepetﬂenlh obtained
and paid for by Mungagars or through an existing policy. Mortgagee may, for reasonable cause,
refuse to accept any pollcy of imsurance obtained by Mmgm's Mortgagors shall gwr:

immediate notice in writi nﬂswof  loss or damage to the mortgaged property from
any cause whatever. If fnl w said insured as above specified,

Mortgagee may insure said p agee is not obligated to do 30) for its insurable
value against loss by fire, wind hlnrﬂs for the benefit of Mortgagors and Morigagee
or for the benefit of Mortgagee alone, at Mortgagee's election. The of such insurance
shall be paid by the insurer to me which is hereby granted full power to settle and
compromise claims under all policies, to endorse in the name of Mm;agﬁrs any check or drafi
representing the proceeds of any such indurance, and 10 demand, receive and give receipt for all
sums becoming due thereunder. Said insurance proceeds, if collected, may be credited on the
mdcbmdmsis secumdm by this mortgage, mof collection, nrMmy be used 1;1 rcpmruuAg
reconstruct premises on property, at Mortgagee's clection
apphc:;r:g of the insurance sul prmealh mﬂlr:idu&w W the premises mfthe
mortg property s mt:mndnr any installment payments of the
indebiedness hereby secured or reduce Iﬁ‘ of such instaliments.

SNY REMAAAL - L 26
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payments shall constitute & default under this morigage.
this paragraph afier payment of the items herein mentioned shall be credited in calculating the
monthly or other periodic payments ‘of the same nature ired hereunder in the subsequent
year; but if the actual amount of any such item shall exceed ithe estimate therefor, Mortgagors
shall without demand forthwith make 'good the deficiency. | Failure by Mortgagors to do so
before the due date of such item shall Be a default hereunder. If the mortgaged property is sold
undér forecldsure or is otherwise acquired by Morgagee aﬂef default, any remaining balance of
the accumulations under this paragraph shall be creditedito the principal of the secured

by Mw uﬁ continuing until the
' it pay ortgagee concurrengly
, 1 _ herewﬂ!medn sumﬂ:qmlum the’
m’ﬁd. ny. p premiums that will next
ict charges, taxes ami asscssments next due on the

Jess any, sums already paid to Mortgagee
yment periods to elapse before one month
renis, premiums, water rents, fire district
suns 10 be held by Mortgagee in trust, (o
fire district charges, taxes and assessmenis. Al
and the payments to be made on the indebiedness
and the te amount thereof shall be paid by
. peno::l;n mj:paym:m to be applied by Mortgagee
' : (a

aggre
as
ground rents, taxes, water rents, fire district
insurance premiums; (b) interest on the indebtedness
" any, shall be applied toward the payment of the sum
' in amount of such aggregate monthly or other periodic
Any excess funds accumulated under

:

indebeedness as of the date of the foreclosure sale or as of the date the property is otherwise

S i . !

5. That they will take good care of the mortgaged property and the personal property
described above and will not commit or. permit any waste thereon or thereof or the removal of
any oil, gas or mineral therefrom, and that they will keep the same repaired and at all times will
maintain the same in at least 2s good: condition as it now is, reasonable wear and tear ajone
excepted. 1f Mortgagors fail 1q make fepairs to the mortgaged property, Mortgagee may make
such repairs: at Mortgagor's expense Mortgagee is not obligated to do so). Mortgagee. its
agenis and employees, may emter the mortgaged property and any improvements thereon at any
reasonable time for the purpose of inspecting or repairing such IMproveTnents.

s bl | |
6. TlunaliammﬁFmH‘ Mortgagee for insurapce or for the paymeats of taxes of
assessments or to discharge liens on the mortgaged property lor other obligations of Mortgagors
mtnmhmhtnmcmm:mmwhmmmﬂrmshan hecome a debi
due Mortgagee, shall be payable at once without demand upoh or notice to any person, shall bear
irderest at the rate of inerest paysbie on the principal sum of the note described above, or if no
such rate of interest is specified in the note or if the rate specified would be unlawful, at the rate
of 8% per annum from the date of payment by Mortgagee, and such debt and the interest thereon
shall be secured by this morigage. Upon fai of Mortgagors 0 reimburse Mortgagee for all
amounts s0 expended, at the clection of Mortgagee and with or without notice to any person,
Moﬂg;g:e may declare the entire indetedness secured by this morgage duc and payable and
may foreclose this mortgage as hereinafter provided or as provided by law.

failure of Mongagee to exercise any option to declare the maturity of
all be taken of deemed as a waiver of the right to excrcise
inxre either as to past, o present defaults on the part of
of insurance or paymemt of taxes or other liens or
assessments or obligations by Mortgage ahall not be taken ¢r deemed as a waiver of the right 10
accelerate the maturity of the tade by secured by reason of the failure of Morgagors
to procure such insurance ofr 10 pay such taxes, liens, asscSSMCTAS Of obligations. it being agreed
by Mortgagors that no terms or conditions congained 1o this MOMEAZE can be waived, altered or

changed except by a wriﬁtu?sigmd by Mortgagee.

8. That those Mortgagors who are obligated as the Borrower or as guarantor or endorser
(o pay the indebtedness hereby securad will well and truly pay and discharge such indettedness
asnshallhccmduelndpym. IWWmmam.mmalsm
extensions thereof, and notes ‘or obligations of such Mortgagors (0 Mortgagee. whether

9. That if default shall be riade in the payment of any of the indebtedness hereby secured.
or in the performance of any of the terms | conditions of this mortgage, Mortgagee may
proceed to collect the remt, income and . from the morigaged property. either with or
without the appointment of a receiver (to which appomntment M hereby consent), and
Mortgagee may notify the lesseebjot other peyors thereof to make payment directly to
Mortgagee. Any rents, income and profits collected by Mottgagee prior (o foreclosure of this

7. That no delay or
any debt secured by this
such option or to dec
Mortgagors, and that the |

| I
i
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povided by

old appliances, (c) a trans ,
| 'joint tenant, or () (if the mortgaged property is the
- grant 3y leasebold interest Imymmless{imhﬂmgall
mandstory or optional renewal periods) not containing an option to purchase. Morgagee may
withhold its consert or may condition iés consent to any such transfer of possession of, or an
trwerest in, the mortgaged pmpc;z upon the transferee’s agreeing to pay a greater rate of interest
on all or any part of the indebt s sacured by this mortgage, upon Mortgagee’s approval of
the creditworthiness of the transferee, fmd upon the transferée's paymemnt 1o Mortgagee of a
reasonable tramafer or assumption fee. | Upon breach by Mortgagors, or any of them, of the

covenants herein contained, Morigagee may, at its election, accelerate maturity of the
indebtedness hereby secured and ed to foreclose this mortgage as hereinafter provided or as

11. That, except as otherwise elxpressly disclosed to Mortgagee in writing on the date of

| this mortgage, no Hazardous Substance (s defined below) has released or disposed of on or

under the mortgaged property by Mortgagors or, to the best of Mortgagors knowledge, by any
third party or any sof in imterest or title to the morigaged property. no underground
storage tanks, whether in use or not in use, are located on or;under any part of the mortgaged
P . Mortgagors and the morigaged property are and will remain in compliance with all

le local, statc and foderal environmental laws and regulations; no notice has been
received by Mortgagors from any gowi authority or any other persoa claiming violation
of environmental protection faw oOr on or demanding payment, indemnity or
contribution for any environmental damsge or injury to natural resources, relating in any way (o
the morgaged property, and Mortgagors will notify Morigagee promptly in writing if any such
notice is hereafter received; and any i Substance used or produced in Mortgagors
business will be used, produced, stored and disposed of in strict compliance with all applicable
environmental laws and regulations. ' Mortgagors will notify Mortgagee immediately if any
Hazardous Substance is released or discovered on of the mortgaged property, and
Mortgagors will take or causé to be taken such remedial action as may be necessary in order to
remedy such released or ‘discovered Hazardous Substance: and to obtain a certificate of
remediation or other certificate of compliance from applicable governmental authorities. At
Mortgagee's mmm will promptly obtain, at Mdrtgagors' expense. and deliver to
Mortgagee an envi lal inspection report or will update a previous report, in form
acceptable to Morigagee, prepared by a competent envirdamental professional reasomably
satisfactory to Mortgagee. As used herein, the term "Hazardous Substance” includes, without
limitation, any hazardous or toxic substance and any substance or material that is regulated or
controlled by the federal C ive Environmental Response, C nsation and Liability
Act of 1980, as amended (CERCLA), the federal Hazardous Materials Transportation Act. the
federal Resource Conservation and Recovery Act, the federal Clean Water Act, the federal
Clean Air Act, the federal Toxic Substances Conirol Act, or any other federal, state or local
envirommental law, ordinance, or regulation now or hercafter in effect. Morgagors agree to
indemmify Mortgagee against any and all liability and expense (including attorneys’ fees and

litigation expenses) incurred by M{jrl:aml l;l ﬂ;im of breach by Mortgagors of any

repreésentation, wWarranty or covenant set paragraph. This agreement {o indemmify
shall sun*iv;‘ptgu:m of the secured indebtedness, satisfaction of this mortgage, and exercise by

Mortgagee power of sale contained herein.
12. That, if this is a construction mortgage, Morigs will perform and comply with, or
will cause the Borrower to perform and comply , the terms of any construction loan

agreement made with Mortgagee with regard to any improvements to be made on the mortgaged

13. That al} the covenants arxl agreements of Mortgagors herein contained shall extend to
and bind their respective heirs, execiutors, administrators, successors and assigns, and that such
covenants and agreements and all options, rights, privileges and powers herein given. granted or
secured t¢ Mongagee shalllirmre to the benefit of the successors and assigns of Mortgagee.

14. That the provisions of this morigige and the nbte or notes secured hereby are
severable, and that the inva or WMMWmﬂw
such note or notes shall not | 3 #nd ty of the other provisions of this
mortgage or of such note of notes. dies provided 1o Mortgagee herein are cumulative

| - | |

|
|
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'secured or any renewals or extensi
‘remain unpaid when due, or if defau)t be made in the repayment of any sum expended by

hereby secured (including future
M in all things do and perform
according to the tenor and effect

ity interes{ herein granted shall
it is made in the payment of any indebtedness hereby
thereof or any part thereof, or if any imerest thereon

y
mull and void, bt if ¢

Mortgagee under the authority of any tﬂovisinn of this mortgage. or if the interest of Mortgagee
in the mortgaged property or any of the personal property described above become endangered
by reason of the enforcement of any lien or encumbrance thereon, or if a petition to condemn any
part of the mortgaged property be filed by any authority, person or entity having power of
eminent domain, or if any law. either| state or federal, be passed imposing or authorizing the
imposition of a specific tax upon this gage or the indebteiiness hereby secured or permitting
or authorizing the deduction of any Juch tax from the principal or imerest secured by this
morigage or by virtue of which any or assessment upon the mortgaged property shall be
charged against the owner of this mortgage, or if at any timé¢ any of the covenants contained in
this mortgage or in any note or other evidence of indebtedness: secured hereby be declared invalid
or unenforceable by any court of -:cm!q:g:leﬂ jurisdiction, or if Mortgagors fail to do and perform
any other act or thing herein required or agreed to be done, dmen in any of said events the whole

“of the indebtedness hereby secured, 'of any portion or part thereof which may a1 said date not

have beet paid, with interest thereos, shall at once become due and payabie and this morigage
shall be subject to foreclosure at the: option of Mortgagee, nitice of the exercise of such option
being hereby expm*.;l‘)_r waived by Mortgagors, and Mortgagee shall have the right to enter upon
and take possession of the mortgaged and after or without taking such possession to sell
the same before the Court House . of the County {or the division thereof) where said

. or any substantial part thereof, is located, at public outcry for cash, after first giving
notice of the time, place, and terms of the sale by publication once a week for three consecutive
weeks prior to the sale in a newspaper published in said County, or as otherwise required or
permitted by law. Upon the payment of the purchase price, Mortgagee or the auctioneer at the
sale is authorized to execute to the purchaser for and in the name of Mortgagors a good and
sufficient deed t0 the property soki. And upon the occurrence of any of the events described
above, Morigagee also shall have the rights and remedies of a secured party after default by its
debtor under the Alabama Uniform Commercial Code, including, without limitation, the right 1o
take possession of any of the property: herein transferred which is personal property and to sell
the same at one or more public or private sales, at the electjon of Mortgagee. At Morigagee's
request. Mortgagors agree to assemble such property and to make the same avatlable 1o
Mortgagee at such place as Mortgagee shall reasonably designate. Mongagors agree that notice
of the time and place of any public sale or of the time afier which any private sale or other
intended disposition of the property, or of any part thereof, will be held shall be sufficient if
delivered to Mortgagors or mailed t¢ Mortgagors at the address sct forth above or such other
address as Mortgagors shall have furnished 10 Mortgagee in writing for that purpose, not less
than ten days before the date of the sale or other intended disposition of said property.
Mortgagee shall apply the proceeds of said sale or sales under this mortgage as follows: First. to
the expenses of advertising, seclling and conveying, including reasonable attorneys’ fees if the
original amount financed exceeded $300 (including any attorneys' fees incurred by Morigagee in
any proceeding seeking 1o epjoin or stay any sale hereunder or in obtaining relief from any stay
of the sale and fees incurred on any appeals); second, to the payment of any amounts that may
have been expended or that may then be necessary to expend in paying insurance. taxes.

agsessmends, and other encumbrances, with interest thereon; third, to the payment of the

indettedness hereby secured and interest thereon in such order as Morigagee may elect. whether
such debts shall or shall not have fully manred at the date of said sale: and fourth, subject to any
right of offset by Mort , the balance, if any, to Mortgagors or to whomever then appears of
record to be the owner of Morigagors’ imerest in said property. Mortgagee may bid and become
the purchaser of the mortgaged property at any foreclosure sale hereunder. Mortgagors hereby
waive any requirement that the mortgaged property be sold in scparate tracts and agrec that
Mortgagee may, at its option, sell saxl property en masse regardiess of the number of parcels
hereby conveyed.

B (Mark if applicablc)éﬂﬁs is § construction mortgage that secures an obligation incurred
for the construction of an improverpent on land (and :mylimmdc the acquisition cost of the
land). - - .
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or her signature and seal, |
, OF agent(3)
{Seal)

¥

his

{Seal)
(Seal)
(Scal)

pgrﬂu(l). member(s)

cer(s),
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THE STATE OF ALABAMA, :
' IR INDIVIDUAL ACKNOWLEDGEMENT
| COUNTY
L I,dl:mw,leyhtHcinmdfmmidehy.insaidSmc.hercbyccnify
\ , whose oame | | gigned!to the foregoing conveyance and
; hmvntum:.mhmhdgadhefmcmunmis:daym.bcmmfnmwdufuw
* icomtents of the comveyance, __ executed the same voluntarily on the day the same
. hmuhte - |
| Gwmuuhrmyhnduﬂdﬁchmlthh day of
. 'YHE STATE OF ALABAMA, ' .
| o i INDIVIDUAL
ACKNOWLEDGMENT COUNTY
| I, the undersigned, a Notary Public in and for said County, in said State, hereby certify
| that wm;mmt signed 1o the foregoing comveyance and
who . known to me, | quﬁedbeforentmthlsdayﬂm being informed of the
commofﬂ:emym B executed the same voluntarily on the day the
same bears date. N i
| mmmmmmmﬁlmm __dayof _
(Notarial Seal) -:
Notary Public
THE STATE OF ALABAMA,
CORPORATE (OR OTHER BUSINESS ENTITY)
saxLEY COUNTY &CMWLEGEMENT

conveyance and who is known to me, m&mmummmm being informed
of the contents of the conveyance, he, as such officer and with full authority, executed the

same voluntarily for and as the act of said corporation or other entity.

P 1



STERLING COMPANIES, LLC

17

EKHIBITL“&"

_‘._ .

-lﬂtlm,mrdlllgtothesm'mufmﬂnﬂldﬂ, 10th Sector, Phase I, an
Eddleman Conmmemity, as recorded in Map Book 26 page 27 in the Probate Office of
Shelby County, Alabama.; being sifuasted fin Shelby County, Alabama.

Mineral and mining rights excepted.

Together with nonexcinsive easement to use the private roadways, common areas, all
- as more particularly deseribed in the Declaration of Easements and Master
Protective Covenamts for Highland Lakes, a Residential Sphdivision, recorded as
Inst. #1994-07111 and amended in Inst. #1996-17543 and Inst. £1999-31095, and
Supplemental Covenants as set ont in Inst. $1999-43196 in the Probate Office of
Shelby County, Alabama for Highland Lakes, a Residentisl Subdivision, 10th Sector,
in the Probate Office of Shelbhy Coumty, Alabmina {(which, together with all
nmmﬂmmlsﬂm'etu Bhﬂmmm to as, the “Declaration”).




