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Account No:  2({) 0{}1}54641% This instrument was prepared by:

First Union Home Equity Bank, N, A,
8740 Research Drive

Suite C

Charlotte, NC 28288-0097

MORTGAGE

_THIS MORTGAGE is made this day of June 09, 2000, between the Mortgagor, MARVIN HORTON, and AMY
HORTON, (herein "Rorrower™), and the Morigagee, First Union Home Equity Rank, N.A. , a national banking
. associstion organized and cxisting under the laws of the United States of America, whose address is NC-0361
CHARLOTTE, NC 28288 (herein "Lender™).

WHEREAS, Borrower is indebted o Lender in the princtpal sum of U.S. $33,750.00, which indebiedncss is
evidenced by Borrower's wote dated June 09, 2000 and exiensions, modifications and renewals thereof (hercin
"Note™), providing for monthly insialiments of principal and interest, with the balance of indebiedness, if not sooner
paid, due and payable on June 09, 2015; |
S l

- TOQ SECURE to Lender the repayment of the indebiedness evidenced by the Note, with interest thereon; the pa}r_t:::_icr_tt

- ".of all other sums, with interest thereon, advanced in accoerdance herewith to protect the security of this Mortgage;rand

. the performance of the covenanis and agreements of Bormower herein contained, Borrower does hereby mortgage,
grant and convey 1o Lender the following described property located in the County of SHELBY, State of Alabama:

SEE ATTACHED SCHEDULE A.

The Mortgagors, Marvin Horton and Amy Horton are husband and wife.

THIS IS A PURCHASE MONEY MORTGAGE.

which has the address of 130 ROCKHILL DR SHELBY AL 35143
{herein "Property Addresg"j;

TOGETHER with all the improvements now or hereafier erected on the property, and all casemenis, rights,
appustenances and rents all of which shall be deemed io be and remain a part of the properly covered by this
Morigage; and ali of the foregoing, wgcther with said property {or the leaschold estate if this Mortgage 15 on a
leasehold) are hereipafier referred 10 as the "Property.”

Any Rider (’“ﬁiﬂer"} attached hereto and executed of cven date is incorporated herein and the covenant and
agreements of the Rider shall amend and supplement the covenants and agreements of this Mortgage, as if the
Rider were a part hercof.

 Bortower covenants thal Borrower is lawfully seized of the estaie hereby conveyed and has the right o morigage,

grant and convey the Property, and that the Property is unencumbered, except for encumbrances of record. Bormower
covenants that Borrower warranis and will defend gencrally the title w the Property against all claims and demands,
subjeci to encumbrances of record.
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' UNIRORM COVENANTS. Borrdiver and Lender covenant and agree as follows:

1. Paymeni of Principal and Interest. DBorrower shall promptly pay when due the principal and imterest
] nﬂdﬂﬂmmmﬂbyﬂmldme This Morigage secares payment of said Note according te its terms, which arc
- incorporated herein by reference.

2 App»lu:am of Payments. Unl¢ss applicable law provides otherwise, all payments received by Lender under the
_Naig and paragraph 1 hereof shall be applied by Lender first to interest due on the Note, second 1o the principal due on
- the Note, and then 10 late charges due on the Note.

3. Prior Mortgages and Deeds of Trust; Charges; Liens. Borrower shall perform all of Bormower’s obligalions,
- wnder any morigage, deed of trust or’ other secunly agreement wilh a lien which has priority over this Mortgage,
inchading Borrower's covenanis 10 make payments when due.  Borrower shall pav or cause to be paid all taxes,
_ assessments and olber charges, fines and impositions attributable to the Property which may aftain a priority over this
- Morigage, and leaschold paymenits or ground rents, if any.

4. Hazard Insurance. a) Borrower shall keep the improvements now existing or hereafter erected on the Property
insyrcd against loss by fire, hazards included within the term "extended coverage”, and any other hazards, including
floods or ficod, for which Lender requircs insurance. This insurance shall be maintained in the amounts and for the
periods that Lender requires.  The insurance carmer providing the insurance shall be chosen by Borrower subject to
Lender’s approval which shafl not be unressonably withheld If Borrower fails to maintain coverage described abgwe,
. Lender may, at Lender’s opiion, oblain coverage to proiect Lender’s rights in the Property in accordance with

1) All insurance policies and repewals shall be acceptable to Lender and shall inctode a standard mortgage clause.
~ Lender shall have the right to hoid the policies and renewals. I Lender tequircs, Borrower shall prompily give 10
Lender all receipts of paid premiums and renewal notices. In the event of loss, Borrower shall give prompi 1o the
insurance carrier and Lender  Lender may make proof of loss if not made promptly 1o Borrowver.

¢} Unless Lender and Borrower otherwise agree in wrfing, insurance proceeds shall be applied to restoration or repaif
of 1he: Property damaged, if the restoration or repair is cconomicatly feasible and Lender’s security is not lessened. If
the restoration or repair is not economically feasible or Lender’s security would be lesscned. the insurance proceeds
shall be applied to the sums sccered by this Secunty Instrumen, whether or not then due, with any excess paid 1o
RBorrower. H Borrosver abandons the Property or does pot answer within 30 days a notice from Lender that the
insurance carrier has offered to settle a ciaim, then Lender may collect the 1surance proceeds.  Lender may use the
proceeds to repair or restore (he Property or to pay sums secured by this Security Instrument, whether or nol then due.
The 30-day period will begin when the notice is given

d) Except as provided in subparagraph 4(e) below, should partial or complete destruction or damage oCQur 1o the
Property, Borrower hereby agrees that any and all instmuments ¢videncing insurance proceeds received by Lender as a
resalt of said damage or destruction, shall be placed in a non-interest bearing escrow account with Lender. At Lender's
discretion, Lender may release some or all of the proceeds from escrow afier Bormower presends lender with a
receipi(s), invoice(s), writien estimates(s) or other documeri(s) acceptable to Lender which relates to the repair and/or
improvements of the Property necessary as a resuli of said damage and/or destruction. Absent an agreemeni o the
contrary, Lender shalt not be required to pay Borrower any injerest on the proceeds held in the escrow accounl. Any
amounls remaining in the account after all repairs and/or improvemenis have been made to the Lender’s satisfaction,
shall be applied to the sums secured by this Deed of Trust, Deed to Secure Debt, or Mortgage.  Borrower further agrees
to cooperate with Lender by endorsing ail, checks, drafis and/or ofher instruments gvidencing insurance proceeds; and
any necessary documents. Should Borrower fail to provide any required endorsement and/or execuiion within thirty
(30) days after Lender sends borrower notice that Lender has reccived an instriment evidencing insurance proceeds, of
document(s) requiring Rorrower’s signaturc, Borrower hercby authorizes Lender 1o endorse said instrement and/or
docoment(s) on Borrowers behalf, and collect and apply sawd proceeds at 1 .ender’s option, either to restoration or repair
of the Property or to sums secured by this Deed of Trust, Deed to Seaare Debt, or Mortgage. It is not the intention of
cither party that this escrow provision, and/or Lender’s endorsemen or execution of an instrumeng(s) and/or
dncu:rmnt{s}mbchaﬂd‘ﬂmmvﬁmtcaﬁdudmynragﬂmyrdmimﬂﬁpmmlmﬂﬂmm“u |

¢) Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not cxtend or
post;x:mthcduc&ainufﬂ:cnmmhlypaynmﬁfmedminpamgmpm 1 and 2 or change the amouni of the
pavments. If under paragraph 16 the Property is acquired by Lender, Botrower’s right to any insurance policies and
procecds resulting from damage to the property prior to the acquisition shall pass to Lender 10 the extent of the sams

seaured by this Scourity Instrament.

5. Prescrvation and Maintenance of Property; Leascholds; Cendomininms; Planned Unit Developments.
| Hmnmtrsmnk&plhcmmgoodrcpairandshaunmmmﬂwmeurpcmh impairment or deterioration of
the Property and shall comply with the provisions of any jease if this Mortgage is on a leaschoid. M this Morigage is on
1 unit ina condomininm or a ptanned unit developmend, Borrower shall perform al} of Borrower's obligations under the
dac!amiunnrmcmaﬁngnrgﬂvmﬂngﬂtmmmmplamdum dovelopment, the by-laws and
regulations of the condominium or planned unit developmend, and constifvent docuiments.
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6. Protection of Lender's Seculfty. If Borrower fails 1o perform the covenants and agreements contained in this

Meortgage, or if any action or proceeding is commenced which materially affects Lender's interest in the Property,
then Lender, at Lender’s option, upon notice o Borsrower, may make such appearances, disburse such sums, including
reasonable attorneys’ fees, and take such actions as is necessary 10 protect Lendcer's interest.

Any an_ﬂ:_rums disbursed by Londer pursuant to ihis paragraph 6, with interest thereon. at the Noie rate, shali becomc
. additional indebiedness of Borrower secured by this Morigage. Unless Borrower and Lender agree to other terms of

. payment,. such amounts shall be payable ipon notice from Lender 1¢ Borrowsr requesting pavment thereof. Nothing

" contained in this paragraph 6 shall require Lender to incur any expense o take any action hereunder.

B Iiﬁpeetiun. Lender may make or cause {0 be made reasonable entries upon and inspeciions of the Property,
- provided that Lender shal! give Borrower notice prior to any such inspection specifylng reasonable cause thercler
relaied 1o Leader's interest in the Property.

" 8. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with any
condeimnation or other taking of the Property, or part thereof, or for conveyance in lieu of condemuation, are hereby
assigned and shall be paid to Lender subject to the terms of any morigage, deed of trust or oler security agrecment
with a lien which has priority over this Morigage.

9. Borrower Not Released; Forbearance By Lender Not a Waiver. The Borrower shail remain ligble for full
payment of the principal and interest on the Note (or any advancement or obligation) secured heredby, notwithstanding
 any of the following: (a) The sale of all or a pan of the premises, (b) tbe assumpiion by anuther party of the
. . Borvower's obligalions hereunder, (¢} the forbearance or extension of time for payment or performance of any

"obligation hercunder, whether granted w0 Borrower ot a subscquent owner of the property, and (d) the release of all or
any part of the premises securing said obligations or the release of any party who assumes payment of the same. None
of the foregoing shall in any way affect the full force and effect of the Tien of this Morigage or impair Lender's right
o a deficiency judgment (in the event of ioreclosure) apainst Borrower or any party assuming the obligations
hereunder.

Any forbcarance by Lender in exercising any right or remedy hercunder, or otherwise afforded by applicable law,
shall not be a waiver of or preclude the exercise of any such right or remedy.

10. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements herein
contained shall bind, and the rights hereunder shall inure 1o, the respective successors and assigns of Lender and
Borrower, subject to the provisions of paragraph 15 hercof. All covenants and agreements of Borrower shall be joint
and several. Any Borrower who co-signs this Mortgage, but dozs mot execute the Note: (a) is co-signing this
Mortgage only to morigage, grant and convey that Borruwer's interest in the Property 1o Lender under the terms of
this Mortgage, (b) is not personally liable on the Note or under this Morigage, and (c) agrees that Lender and any
other Borrower hercunder may agree to extend, smodity, forbear, or make any other accommoslations with regard 10
the terms of this Morigage or the Note without that Borrower's consent and without reieasing that Borrower ot
modifying this Mortgage as o that Borrower's interest in the Property. '

11, Notice. Except for any notice required under applicable law 10 be given in another manner, {4} any notice 10
. Borrower provided for in this Morigage shall be given by delivering it or by mailing such notice by first class mat]
addressad 10 Borrower or the current owner at the Propesty Address or al such other address as Borrower may
designate by notice io Lender as provided hercin, and any other person personaily liable on this Note as these person’s
names and addresses appear in the Lender's records at the time of giving notice and (b) any notice to Lender shall be
given by first class mail to Lender’s address ctated herein of o stch other address as lender may designate by notice 10
Rorrower as previded herein. Any notice provided for in this Mortgage shall be deemed 0 have been given w
Rorrower or Lender when given in ihe manner designated herein.

i2. Goverﬁing Law; Severability. The siate and local laws applicable w this Mortgage shall be ithe laws of the
jurisdiction in which the Property is located. The foregoing sentence shali not limit the applicability of Federal law w0
this Mortgage. 1n the event that any provision or clanse of this Morigage ot the Note conflicts with applicable law,

such conflicts shall oot affect other provisions of this Mortgage or the Note which can be given effect without the

conflicting provision, and to this end the provisions of this Morigage and the Note are declared 1o be severable. As
used hereln "costs”, "exponses” and "attorneys’ fees” include alt sums 10 the extent not prehibited by applicable law or
limited herein. | |

13. Borrower's Copy. Borrower shall be furnished a conformed copy of the Note, this Mortgage and Rider(s) a1 the
" time of exccution or after recordation hereof.

14. Rehabilitation Loan Agreement. Borrower shall fuifill all of Borrower's obligations under any home
rehabilisation, improvement, vepair or other loan agreement which Borrower cnters into with Lender, Lender, at
Lender's option, may require BOTTOwer 10 eXxecuie and deliver to Lender, in 2 form acceptable fo Lender, ap
assignment of any rights, claims or defenses which Borrower may have against parties who supply labor, materials or
services in connection with improvements made to the Property.
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" 15. Transter of the Property or ¥ Beneficial Interest in Borrower, Assumption. If all or any part of the Property -

or any intcrest in it is soid or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is
ot a natural person) without 1ender's prior written consent, L.ender may, at Lender's option, for any reason. deciare
all the sums secured by this Mortgage 1o be immediatcly due and payable. However, this option shall not be exercised
" by Lender if cxercise is prohibited by Federal law as of the date of this Mortgage.

" If Lender exercises this option, Lender shall give Borrower notice of acceleration. 1f Borrower fails to pay in fuil

-'.__these.ﬂ;ms prior fo the expiration of this period, Lender may invoke any remedies permitted by this Mortgage without
- further notice or demand on Borrower

‘This Mﬂrtgagt; may neot be assumed by a purchaser without the Lender's consent. If an assumption is allowed, lhc
- Leader may charge an assumption féz and require the person(s) assuming the lean to pay additional charges as
authorized by law.

NﬂN‘-UﬁIFﬁRl\!I COVENANTS. Borrower and Lender further covenant and agree as follows:

16. Acceleration; Remedies. Upon Borrower's breach of any covenam or agrezment of Borrower in this epure
Mortgage, including the covenanis 1o pay when due any sums under the Note secured by this Mortgage, Lender, a
‘Lender's option, may declare all of the sams securcd by this Morigage 10 be immediately due and payabie withoul
demand or notice, notice of the exercise of such optiog being hereby expressly waived; and the Lender shall have the
right to enter upon and take possession of the property hereby conveyed and after or without 1aking such possession
shall have the right 1o sell the same before the courthouse door in SHELBY County, Alabama ai pubiic outcry . for
- gcagh, after first giving notice of the time, place and terms of such sale by publication once a week for three
ephseciive weeks prior to sald sale, in some ncwspaper published in said county, and upon payment of the purchase
money, the Lender, or owner of the debi and Mortgage, or auclioneer, shall execuie o ihe purchaser for and in the
name of the Mortgagors, a gond and sufficient deed 10 the property soid: ihe Lender shall apply the proceeds of said
saje: first, to the expense of advertising, selling and conveying said property, inciuding a reasonable attorney’s fee,
second, 1o the payment of any amounts that may have been expended or that may then be necessary to expend i1
paying insurance, taxes and other encumbrances, with interest thereon; third, to the payment in full of the prinetpal
indebtedness and interest thereon, whether the samc shali or shall not have fully matured at the date of said sale, hut
no interest shall be collecicd beyond the date of said sale; and fourth, the balance if any, shalt be paid over 1o the said
Borrowers or to whom ever then appears of record o be the owner of said property. The Lender may bid and become

the purchaser of the mongaged property at any foreclosure sale hereunder.

17. Assignment of Rents; Appointment of Receiver. As additional security hereunder, Borrower hereby assigns to

Lender the rents of the Property, provided that Rorrower shall, prior to acceleration under paragraph 16 hereof or
" abandonment of the Property, have the right to collect and retain such rents as they become due and payable.

Upeon acceleration and/or foreciosure under patagraph 16 hereof, or abandonment of the Property, Lender, in person
or by agent shall be entitied to enter upon, take possession of and manage the Property and to collect the rents of the
property including those past due. the Lender shalj be liable to account unly for thoss reats aclually received prior 10
foreclosure sale as provided in paragraph 16. Lender shall not be hable 1o account to Botrower Of to any other person
claiming any imerest in the Property for any rents ressived after toreclosure.

18. Loan Charges. If the Joan secured by this Mortgage is subject 0 2 law which scts maximum loan charges, and
that law is finally interpreted so that the interest or other loan charges collected or to be collected in connection with
the loan exceed permitted limiss, then: (1) any such loan charges shall be reduced by the amount necessary 10 reduce
the chaipe to the permitted limit; and {2) any sums already collecied Trom Borrower which cxcoeded pormitted lumits
will be refunded to Borrower. Lender may choose 10 make this refund by reducing the principal owed under the Note
or by mailing a direcs payment w0 Borrower. If a refund reduces principal, the reduction will be treated as a partial
prepayment under the Note. |

19, Legislation, If, after the date hereof, enactmeint OF expiration of applicable laws have the effect either of

rendering the provisions of the Note, the Mortgage or any Rider, unenforcesble according to their terms, or all or any |

part of the sums secured hereby uncollectible, as otherwise provided in this Mortgage or the Note, or of diminishing
the value of Lender's security, then Lender, at Lender's option, may declare a3l sums secured by the Morigage to be
immediately due and payable. .

20. Release. Upon payment of all sums secured by this Morigage, the conveyance of the property pursuant 1w this
Morigage shall become noll and void and Lender or Teustee shall release this Morigage without charge o Borrower.
Borrower shall pay ali costs of recordation, Hf any. Lender, at Lender's option, may allow a partial release of the
Property on terms acceptable to Lender and Lender may charge a release fee.

21. Waiver of Homesicad. Borrower bereby waives all rights of homestead exemption in the Property and
relinquishes all rights of dower and curiesy in the Property.
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22. Hazardous Substances. Bomower shall not cause or permit ihe presence, usc, disposal, siorage, or release of ‘

any Hazardous Substances on or in the Property. Borrower shall not do, mor allow anyone els¢ to do, anything

affecting the Property that is in violation of any Environmental Law. The preceding iwo sentences shall not apply to

the presence, usc, or storage on the Property of smali quantities of Hazardous Substances that are generalty recognized
" to bé appropriate to normal residential uses and to maintenance of the Property.

- Bormower shall promptly give Lender writton notice of any investigation, ¢laim, demand, Jawsuii, or other action by
. any governmental or regulatory agency or privaie parly involving the Property and any Hazardous Substance or

* Environmentat Law of which Borrower has aciual knowledge. 1f Borrower learns, or is potified by any governmental
.or regulaory authotity, that any temoval, or other remediation of any lazardous Substance affecting the Property is
_ necessary, Borrower shall promptly take all necessary remedial actions in accordance with Environmenial Law.

As used in this paragraph 22, "Hazardous Substances™ are those substances defined as toxic or hazardous substances
by Environmental Law and the following substances: gasoline, kerosene, other flammable or loxic petroleum
- products, toxic pesticides and herbicides, volatile solvents, materials containing asbestos or jormaidehyde, and

radioactive materials. As used in this paragraph 22, "Environmental Jaw" means federal laws and laws of the

Jurisdiction where the Property is located that relate to health, safety, or covironmental protection.

REQUEST FOR NOTICE OF DEFAULT AND FORECLOSURE
UNDER SUPERIOR MORTGAGES OR DEEDS OF TRUST

1
1

. ‘Borrower and Lender request ihe holder of any mortgage, deed of trust or other encumbrance with a lien which has
priority over this Morigage to give Notice to T.ender, at Lender's address sel forth on page one of this Merigage, of
any defanlt under the superior encumbrance and of any sale or other farcclosure action.

IN WITNESS WHEREOF, Borrower has executed this Mortgage and adopted as his seal the word ("SEAL’)
appearing beside his name. -

Signed, sealed and delivered in the presence of:

JHORTON, . |
e B Tir> [SEAL

AMY TIORTON, /

STATE OF ALABAMA

COUNTY OF JEFFERSON

I ¥. Wayne Keith hereby certify that MARVIN HORTON and AMY
HORTON , whose name(s) are signed 1o the foregoing conveyance and who |
are xpown 1o me, acknowledge before me on this day, that, being informed of
. the consents of this conveyance, | __ they . __ execuied the same voluntarily on the date the same
bears date,
GIVEN under my hand and official seal this 9 th day of June, 2000 | i

o <

Notary Public

My commission expires:

12/08/01
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Commence at tlle NW corner of Section 11, Township 24 North, Range
15 East, Shelby ¢ounty, Alabama, thence run South along said
section line a disfance of 1386.00 feet to the point of beginning;
thence continue along last described courge a distance of 440.00
feet; thence turn an angle of 90° 46’ 15" left and run a disgtance
" 0of 192.50 feet; thence turn an angle of 89° 13’ 45" left and run a
distance of 100.00 feet; thence turn an angle of 89° 13’ 45" right
and run a distance of 170.00 feet; thence turn an angle of §8° 38’
223" left and a distance of 340.07 feet; thence turn an angle of 391°
21" 38" left and run a distance of 366.00 feet to the point of
beginning; being situated in Shelby County, Alabama.

Schedule "A" to mortgage
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