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MORTGAGE °g
(With Fumare Advance Clause)
DATE AND PARTIES. The date of this Mongage (Security Instrument) is .. MRY 10, 2000 . and the

parties, (heir addresses and tax identification oumbess, if required. wne as follows:

MORTGAGOR: HPFH PROPERTIES, INC.
AN ALABAMA CORPORATION
2224 CAHABA VALIBY DR, STE B-3
BIFMINGEHAM, AL 35242

If checked. refer 1o the attached Addendum iocorporated besein, for additional Mongagors. therr signatures an
acknowledgments.

LENDER: BANK OF ALABMMA - REAlL ESTATE DEFT
CRGANTZED AND EXISTING UNDER THE LAWS OF THE STATE OF ALABAMA
2340 WOODCREST FPLACE
BIRMINGHAM, AL 35209

CONVEYANCE, For good and valubic consideration, the receipt and sufficiency of which is acknowledged, and 10 wecure
the Secured Debt (defined delow) and Mortgagor's performance onder this Security instrumenl. Mortgagor grants. bargains,
conveys, sells and mortgages to Lender, with power of sale, the following described property:

RS VR L X B b S s

This is a purchase money mortgage.

The property is located in SHRL Y e Bl oo
: (Coumnty)
LOT 30 SAVANNAH FOTNIR . ... ... CALERA .. Alabama 35115
{Address) (City} 171P Cunde
Together with all rights, cascraents enances. royaities, mineral rights, oil and gas rights, all warer and nipanan nghts.

ditches, and water stock and all existing and future improvements, stractures, fixtures, and replacemenis that may now, or al
any time in the future, be part of te real estate described above (all referred to as "Property”}. When the Secured Do

(heseafter defiped) is paid in foll and) all underlying agreements have been terminated, this Mortgage witi hecome null and
vinid.

MAXIMUM O ATION LIMIT. The total principal amount sccured by this Security [nstrument at any one time hail nof

exceed $ 72¢379:00 . ..........ccoiieeereeeen. . This limitation of amount does not include nterest and other fres and
charges validly made to this Security Instrument. Also, this limitation dogs not apply to advances made under the
erms of this geduﬂty nstrument (o protect Lender’s secunty and to perform any of the covenants contained sn this Secunty

Inatrument,

SECURED DEBT AND FUTURE ADVANCES. The term “Secured Debt” is defined as follows:
A. Deht incurred under the terms of all promi: note(s), contract(s), guaranty(s) or other cvidence of debt desenbed
helow and all their extensions, renewals, modifications of substitutions. en referencing the debts helom 11 1
mﬁgfmld that you include irems such ax borrowers ' names, note GMOUnLS, inierest rates, maruriry dutes, ete.
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B. All future advances from Lender to Mortgagnr or other future obligations of Mortgagor 1o Lender under any prommussory
of deix executed by Hmﬂiﬂn favor of Lemxier executed afier this Security
. If more than one person signs this Security
witl secure all future advances and Fature obligations
byﬁia ,m?ymmmmmm.MIm:
i b - ty Insrument cven Or part may oot yel
- '-mmuduifmukmthc:hmﬂthixﬂcuﬁ:y Enstrument
sonstitase & commitment to make additionu] or future Joans or advances i any
el ¢ i A separate writing.

C. All obligations owes o Lender, m may later arise, t0 the externt not prohibited by law, inluding, but mot
limited t0, liabilities for overdrafts nibating 0 any deposit account agreement between Mortgagor and §ender.

0. All additional sums advanced and expenses incurred Lender for insunng, preserving or utherwise Frmming the
Property and its value and any other sums agvancesd expenses incurred by Lender under the terms of this Sevuniy

This Security Iastrument will not secane any other disbe if Lender fails to give any required notice of the right uf rescisston.

PAYMENTS. Mo agrees that all F‘rum under the Secured Debt will be paid when due and in avcordance wath the
terms of the Secured and this Security 1nstrumént.

WARRANTY OF TITLE. M r warrats that Mongagor is or will be lawfully seized nf the estaic conveyed by this
Secunty Iostrument and has ﬂnWm ' , bergain, convey, sell, and morigage, with the power of sale. the Properny
Mortgagor also warrants that the Property is unencumbered, except for encumbrances noted above.

PRIOR SECURITY INTERESTS. With regard :tu any other mortgage, deed of trust, secunty agreement or other lien
Socement that created a prior security interedi of endumbrance on the Property, Mortgagor agrees:

A. To make all payments when due snd to pesfotrn or comply with all covenants.
B. To promptly deliver 10 Lander any notices that Mortgagor receives from the holder.

C. Not to allow any modification of extension of, nor (0 request any future advances under any note o1 agreement secufed
by the lien document without Lesder's prior written consent.

CLAIMS AGAINST TITLE. M will pay all taxes, assessments, liens, encumbrances, leasc payments, ground reats,
utilities, and other charges II:E Property when due. Lender may require Moftgagar to provide (o Lender copies of all
notices that such amounts are e receipts evidencing Mortgagor's payment. Mortgagor will defend utle 1o the
Property against any claims thet would impair the lien of this Security Instrumenz. Mongagor agrees o assign 0 Lender. as
requested by Lender, rights, claims or defenses Mortgegor may have against partics who supply labor or materials to
MAINiain or improve ﬂum;ropuw

DUE ON SALE OR ENCUMBRANCE, Lender may. at its option, declars the entire balance of the Sevured Debt 1o be
immediately due and paysbie upoa the creation of, or comtract for the creation of, any lign, encumbrance, tramsfer ur sale of the
Pmpcrg right o to tw restrictions imposed by federal law (12 C.F.R. 591), as applicable. This covenant shall
rin with the Property and remain in effect until the Secured Debt is paid in full and this Security Instrument 1s relcased

PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Mortgagor will keep the Property 1 good condaten and
make all repairs that are ressonably T&ry Mortgagor shall not commit or allow any wiste, impaimment, ur deterioration o!f
the Property. Mongagor will keep the Property free of noxious weeds and grasses. Mortgagor agrees that the nature of the
occupancy and wse will not M change without Lender's prior written consent. Moregagor will et permit any change

in any license, restrictive covenamt or easement without Lender's prior written consent. Mortgagor will notsfy Lender of all
demarnis, proceedings, claims and actions against Mortgagor, and of any loss or damage to the y.

Lender or L:ndef':hﬁlentl mﬁ' st Lender's option, enter the rty at any reasorabie time for the purpose of inspecting the

Property. Lender notice at the ame of or before an inspection specifying a reasonable purpose for the
inspection. Any i afmU shall be endrely for Lender's benefit and Mongagor will in po way rely on
Lender's inspection,

AUTHORITY TO PERFORM. If Morngagor fails to perform any duty or any of the covenants contaned in this Security
Instrument, Lender may, without notice, perform or cause them to be performed. Mortgagor appoints Lender as attorney in
fact to sign Mortgagor's neme or psy any amound necessary for performance. Lender's right to perform for Mortgagor shall
not create an obligation to perform, and Lycﬂhr's fallure to perform will oot preclude Lender from exercising any of Lemder’s
othet nights undet the law or this Security Instrument. If any construction on the Property is discontinued or mat carried on an 4
reasonable manner, Lender may take all steps mecessary o protect Lender’s security imterest in the Property. including
completion of the' construction,

ASSIGNMENT OF LEASES AND . Morgagor itrevocably grants, bargains, conveys, selis and mongages o Lender
as additional security afl the right, and interast in and to any and afl exisung or future ieases, subleases, and any other
written or verbal lwm for the vae and y of any portion of the Property. including any extensions, rencwils.
modi ficsions or substitutions of such jg; all referred to as “"Leases®) and rents, issues and profits (all reterred to as
"Rents™). Morigagor will promptly Lender with true and comrect copies of all existing and future Leases. Mongagor
may collect, recetve, enjoy md use the Rents so long as Morgagor is oot in default under the terms of thic Sevurity
Instrument,

Mortg that this asi is immedimely effective between the ies (o this Securnity Instrument. Mongagor
lﬂmuﬁfl :E:?Iﬂ;m m as to thisd -~ on the recording nms Mortgage. and that this assagnment will
remain in effect during m redemption period untii the Secured Debt is satisfied and all underlying agreements are ended, and
that this ;lpnnnm is Lender takes actual ion of the Property. when a receiver is appointed, of when
Lender notifies Mortgagor of the and demands that Mortgagor and Mont rs tenants pay &ll furure Rents directly to
Lender. On receiving notice of default, M gor will endorse and deliver o r any payment of Rents in Morgagor s
possession s will receive any Rents in trmst for Lesder and will not comniingle the Rents with .'Ini,' other fumds. Any amcounts
collected will be applied as provided in this Security lostnment. Mortgagor warrants that no default exists under the Leases or
any applicable tepant law. Mongagor also agrees to maintain and require any renant to comply with the terms of the
Lcases and applicable law. -

LEASEHOI.DS;? CONDOMINIUMS; PLANNED UNIT DEVELOPMENTS. Mongagor agrees (o comply with the
provisions of any lease if this Securiyy Instrument is on a leaschold. If the Property includes a unit in a condominium,
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W all of Mortgagor's dusies under the covenants. by -laws, of

- mmﬁgmmmmmmmmmmmmmm.
if & beeach occurs under the terms of s ity [nstrument or any other document executed for
ving the Secured Debt. A good ith belief by Lender that Lender at any time s
 on {he Secured Debt or that the prospect of any payment of the valoe of

' state law will require Lender 10 provide Mongagor with notice
igh time schedules for foreclosure actions. Sabject to these himitations, if
foreciose this Security Instrument in a manner provided by law if Marigagos

At the option of Lender, all or any part of tﬂlcr:gred fees and charges, accrued interest and principal shall hecoric immcdiately
doe and le, after vt:lﬁ notice if req by law. upon the occurreixe of a default or anyume thereafier. In addition,
Lender shail be entitied to all the remedies provided by law, including without limitation, the power tw sell the Property. the
terms of the Secured Debt, this Security Instrument and any related documents. All remedies are distinct, cumulative amd not
exchusive. and the Lesder is emtided 10 all remedies provided at law or equity. whether or not expressly sct bth The
accw by Lender of any sum in payment of partial payment on the Secured Debt after the balance 15 due ur 1y accleraied
or foreclosure proceedings arc shall ot constitute a waiver of Lender’s night to require complete cure of any cansting
default. By not exercising any remedy on Mertgagor's defanlt, Lender does not waive Lender’s right to later consider the event
a defaule if it continues or happens again.

g i

If Lender initiates a judicial foreclosure, Lender shall give the notices as required by applicable law. If Lender invakes the

of sale, Lender shall publish the notice of sale. and arrange to seil ali or of the Property. as required by appliabéc

. Lender or its des mypmhmthht?emumynic.um:hﬂ apply the proceeds of Lhe sale in the manner

requited by spplicable law. The sale of any part o the Plgcﬂy shall only operate as a foreciosure of the sold Property, wo any

remaining Property shall contitue to secure any unsatisfied Secured Debt and Lender may further foreclose under the power o
sale or by judicial foreclosure.

EXPENSES; ADVANCES ON COVENANTS; ATTORNEYS' FEES; COLLECTION COSTS. Except when profubiied
R{ law, Monﬁwr agrees to pay il of Lender's expenses if Mortgagor hreaches any covenant in this Secursty [nstrument

ortgagor will also pay on demand any amount incucred by Lender for insuring. inspecting. preserving of otherwise
protecting the Property and Lender's secarity interest. Thesc cxponses will bear intercst from the date of the payment unti! paid
iy full at the highest imerest rate in effect s ided in the terms of the Secured Debt. Morigagor agrees 1o pay all vosts and
expenses incurred by Lender in % ing or protecting Lender’s rights and remedies under this Secutity Instrumens.
This amount may include, but is not {0, attorneys’ fees, court costs, and other I:tg,a.l expenscs. This Secunty [mstrument
<hall remain in effect until released. Mortgagor agrees to pay for any recordation costs of such redease.

ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES, As used in this section, (1) Environmental Law means,
without limitation; the Comprehensive Environmental Rzspomsc. Compensation and Liability Act (CERCLA, 42 LU 5.C. 91
et seq.), and all other federud, stade aml local laws. regulations, ordinances, courl arders, attorney general opruons of
interpretive Ictters concerning the public beakth, safety, welfare, environment or a hazardous substance: and (D) Hazardous
Substance means any toxic, radicactive or hazardous macerial, waste. llutant or contaminant which has charactenstios which
render the substance dangerous or potentially dangerous to the pu lic health, safety, welfare or environnxent The term
includes, without limitation, gobdtances defined as “hazardous matenal.” “toxwe substances,” “hazardogs waste” of
"hazardous substance” ander any Enviroumental Law.

Mortgagor fepresents, warTems and agrees that;

A. Except as previongly disciosed and acknowledged in writing to Lender, m0 Hazardous Subsance is of will be Jovated.
stored or released on or in the Property. This restriction does not apply to smuadl quantiiies of Hazardous Substanees thal
are gencrally recognized to be appropriate for the normal use and maintenance of the Property.

B. Except as previously disclosed and acknowledged in writing (o Lender, Mortgagor and cvery tenant have been, are, and
chall remain in fuil compliance with any applicable Environmental Law.

C. Morngagor ﬂnll kmmediately notify Lender if a release or threatened reicasc of a Hazardous Substance oveurs on, under
or about the Property or there i a violaton of any Enviroomental Law concerning the Property. In such an cvent,
Mortgagor shall take al! necessary remedial action in accordance with any Environmental Law.

D. Mongagert shall imaediately notify Lender in writing as soon as Morigagor has reason to believe there 15 any pending or
threatened investigation, claim, of proceeding relating o the release or threatened release of any Hazardous Subsance of
the viotation of any Boviroumental Law.

CONDEMNATION. Morngagor will give Lender prompt notice of any pending or treatened action, by prvate ur publx
entities to purchase or take any or all of the Property through condemnation, eminent domain, or any mher means. Mongagor
authorizes Lender to imervene in Hw‘s uanic in any of the above described actions or claims. Mortgagor assigns
Leoder the proceeds of any awand or for damages connected with a condemnation or other taking of all or any pan of the
Property. Such proceeds shall be considered payments and will be apptied as provided in this Security Instrument This
assignment of proceeds is subject to the terms of any prior mortgage, deed of (rust, secunty agreement or other lien document

INSURANCE. Mortgagor shall qu'Prnpeny insured against loss by fire, flood, theft and other hazards and risks reasomably
associated with the due to its type and location. This insurance shall be maintained in the amounts and for the penods
that Lender requires, insurance catmer providing the insurance shall be chosen by Mongagor subject to Lender s approval,
which shall not be unreasonably withheld. If Mortgagor fails to mainan the coverage described above, Lender may. al
Lender’s option, obtain coverage to protect Lender's rights in the Property according to the werms of this Secunty Instrument

All insurance policies and renewals shall be acceptable to Lender and shall include a standard “morigage clause™ and, where
applicable, “loss payes clanse.” shall immedistely notify Lender of cancellation or termination of the insurance
Lender shall have the right (o hold the policics and rencwals. If Lender requires, Mongagor shall immediately give to Lendcer
all receipts of pad and renewal notices. Upon loss, Mortgagor shall give tmmediate notice the Insuramee carner
and Lender. Lender may make proof of loss if not made immediately by Mortgagor.

L ness otherwise agreed in weiting, all insurance proceeds shall he applied 1o the restwration of reparr of the Property or ta the
Secured Debt, whether or not then due. al Lender’s option. ARy application of proceeds ta prineipal shall meot cxierml 1o
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ﬂnhdﬁﬂthea:hduhﬂmmr:wmmufmy paymeni. Any cxcess will be pad o the
, Mortgagor’s right to any insurance policies and proceeds refulting from
wnmmmu shall pass to Lender wo the extem of the red Debt immediately before the

20. ZSCROW FOR TAXES AND INSURANCE. Unless otherwise provided in a separate agreement. Mongagor will not he

required to pry w0 Lender finds for tixes and insurice in escrow.

FENANCIAL REPORTS AND ADDITIONAL DOCUMENTS, Mongagor will provide to lLender upon fequest, an)
may deen remsomabily necessary. Morigagor agrees w osign, deliver. am file any
HIT comsidey necessary to perfect, continue, and preserve Morgagos's

s llen status on the Property.

21. JOINT AND INDIVIDUAL 3 CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND. All duties under this
Security Instrement are and . 1f Mostgagor signs this Security [nstrument but does not sign an evidence vf detn,
Mortgagor does so only to mortgage Mortgagor's interest in the Property to secure payment of the Secured Debt and
Mortgagor docs not agree 10 be personally Liable on the Secured Debt. If this Security Instrument secures a guaranty hetweoen
Lender and Martgagor, Mortgagor agrees to waive any rights that may prevent Lender from bringing any action of Jaim
against Mortgagor or any party indebted under the obligation, These rights may include. but are not hmted o, am
anti-deficiency or one-action laws. Hmw that Lender and any party to this Secunty itstrument may extend, modity
or make any change in the tcrms of thes ity [nstrument or any evidence of debt without Mortgagor's vomsens Suh o
change will oot release M r fiom the terms of this Security Instrument. The duties and benchits of thie Secuny
Instrument shal! hind and benefit the successors and assigns of Mortgagor and Lender,

23. APFLICABLE LAW; SEVERABILITY; INTERPRETATION. This Security Instrument is govemned by the laws at the

jurisdiction in which Lender is located, except 10 the extens otherwise required by the laws of the jurisdiction where the
y is Jocated. This Security iastrument is complete and fully inegrated. This Security Instroment may not be amended or
ified by oral agreement. sction in this Security Instrument, attachments. or any agreement related fo the Secured
Debt that conflicts with appii taw will not be effective, uniess that law expressty or impliedly permats the vanations by
writtens agreement. [f any section of this Secwity Instrument cannot be enforced according to its terms. that section will he
severed and will not affect the enforcebility of the remainder of this Security Instrument. Whenever used, the singular <hail
inchade the plural and the plural the singulac, The captions snd headings of the sections of this Secunty Instrumeni are for
convenience only and are mot to be used to interpret or define the terms of this Secunty Instrument. Time 15 of the sxseme in
this Security Instrament.

24. NOTICE. Unless otherwise requized by law, any notice shall be given by delivering it or by mailing it by first lass masl
the appropniate 's address on page | of this Security Instrument, or to any other address designated in wniung  Notice to
one morigagor will be deemed to be notice to all mortgagors.

25. WAIVERS. Elc:p! to the extent probiibited by law, Mongagor waives ail appraiscment rights relating to the Property

26. OTHER TERMS. If checksd, the following are applicable to this Security Instrumen:
EX Line of Credit. The Secured Debe includes a revolving linc of credit provision. Although the Scuurcd Debt may be
reduced to a zero balance, this Security instrument will remain in effect until released.
= {i‘.‘:mmﬂinu Loan. This Security Instrumeni secures an obligation incurred for the construction ol an improvement on
the Property. ; '
L] Fixture Fifing. Hmm to Lender a security interest in all goods that Mortgagor owns now or in the fumre
and that are or will become fixtures related to the Property. This Secunty Instrument suffices as 4 financing stalement

and any carbon, photographic or other reproduction may be filed of record for purposes of Article § of the Uinifurm
Commercial Code. |

L] Riders. The covenans and of each of the riders checked below arc incorporated inte and suppiement and
amend the terms of this ty Instrument. {Check all applicable boxes)

Condominium Rider [ Planned Unit Development Rider [J Other ... .. ... .

EX Additional Terms. NJTE DID §/10/00 I/A/O 572.375.00 I/N/O HPH PROPERTIES. UNLIMITED
GUARANTTES DATED 12/9/98 EXBECUTED BY RALPH C. PARKER, ALAN HOWARD AND BELVIN
CURTIS HARFER.

SIGNATURES: By signing below, Mortgagor agrees to the terms and covenanis comained in this Secunty Instrument and noany

attachments. Morigagor also acknowledges receips of a copy of this Secunty lnstrument on the date stated on page 1.

KPI-‘[ .......... (Al e (Seal

iThate! [Sipnatre} ‘frag:

------ .1-.-.-.a----|--|niurr+1IllL+1llll‘i'l-IIIllll'l-llllIi'lilIllll-llr!I-'l'lI'!-l--rl--

LWitrese as o All signeiares) Fﬁ"nnm nlnall H:ﬂlﬂll‘ﬂ}l o
ACKNOWLEDGMENT:
STATEOF .......ccoccoeiennn. FOTURPP P COUNTY OF .o e e s
[. a notary public, hereby cerbify that ... D
ediveluals e, whose name(s) is/age signed to the foregoing conveyane.
and who is/are known to pke, ackmowledged before me on this day that, being informed of the contents of the
COBVEYRNCE, he/she/they excewted the same voluntirily on the day the same bears date. Given under my hand this
vt GBYOF gy .
My commission expires:
o ealy e e
i modaty Pubhc
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STATE OF ALABAMA, .

JEFFERSON COUNTY

ACKNOWLEDGEMENT

1, a notary public in and for said County in said State, hereby certify that Belvin Curtis
Harper, whose name as Secretary-1reasurer of HPH Properties, Inc., an Alabama
corporation, is signed to the foregoing instrument and who is personally known to me,
acknowledged before me on this day that, being informed of the contents of the
instrument, he as such officer and with full authonty, executed the same voluntarily on
the day the same bears date. Given under my hand this thapl 0% day of May 2000.

Lye— - -
- - -
— =

(Notary Public) '

My commission expires: 6/5/03

(Affix Seal)

Inst & 5000-16643

os/228/72000-16643
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