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MORTGAGE . N a
(With Future Advance Clause) - ﬁé
DATE AND PARTIES. The date of this Morgage (Security instrument) s MAY 10, 2000 = o ad e

parties, their addresses and tax iderwification numbers. if required, are as follows:

MORTGAGOR: HPH PROPERTIES, INC.
AN ALABAMA QORPORATICON
2224 CAHABA VALIEY DR. STE B3
BIRMINGHAM, AL 135242

If checked, refer to the arached Addendum incorporated herein, for additionsl Monigagors, their signatures and
acknowledgnients.

[LENDER: BANK OF ALABAMA - REAL ESTATE DEFPT

BIRMINGIAM, AL 35209
xeevEr I.0. 4: N

2. CONVEYANCE. For good and valnable considesation, the receipt and sufficiency of which is acknowledged, and o sccure

the Secured Debt (defined below) and Mortgagor’s performance under this Secunty lastramesd, Mortgagor grants, bargains,
conveys, sells and mortgages (o Lender, with power of sale . the following described property

LOT 31, ACCORPING 10 THE SURVY OF SAMNALIOR T SRBY CHAy. ALARMR

This is a purchase money RMOrtgage.

The propeny lsiucltadmw ................... BTSRRI AL e
| {Camrty)
IOT 31, SAVANNAH POINTE ... CALERA . ... ... . Alabama asus
{Addrest) (CHY) (3P Cinde «

Together with all nghts, easements, . royalties, mincral rights, oil and gas nghts, all water and! riparsan rights.
ditches, amd water stock and all existing and future improvements, structures. fixtures, and replacements that may now, or at
any time in the fusure, be part of the real cstate described above (all referred (o as *Property ™). When the Secured Deix
(hqg:lft:r defined) is paid in foll and all underlying agreements have been terminated, this Mongage will become null and
void.

MAXIMUM OBLIGATION lM'I' The toial principal amount secured by this Secunty Instrumeni at any one time shall mn
exceed § 731375-0‘; ................. ORI “This Hmitadon of amount does not include interest and other fees and

charges validly made to this Sa:uﬁty Istrument. Also, this limitation does not apply 0 advances made under the
terms of this Security Instrument 10 protect LendRr’s security and (o perform any of the covenants contained tn thiy Sevunny
Instrument.

SECURED DEBT AND FUTURE ADVANCES. The term “Secured Debt” is defined as follows:

A. Debt incurred under the of all promissory notc(s), contract(s). guaranty(s) or other evidemue of debt descrnbed
helow and all their ios. renewals. modifications or substimaons. (When referencing the debun below it iy
suggested that you include i iR as Borrowers” names, note amOunts, interest rates, maturity dates. €ic.)
PROMISSORY NOTR I/N/C HEMH PROPERTIRS, INC. DATED MAY 10, 2000.
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10.

11.

12.

1.

B. All future sdvances froba Lender 10 Movgagor or other future obligatons of Mnnngurm Lender ussber any profibissry
note, COTETRCL, JUATEMY. OF widm:gﬂdchtt:umdhymmmm Lender execuied afienthis Secunity
Instrament whether or not lmmmis:‘n:iﬁully . 1F more than one person signs this Secunry
Instrument, cach Mortgagor mmhsm:pmmmwmmmmmmmmmmwm
Mmﬁmmmmgmmmmm ort , OF any ooe of more M and others. All furure
mmmmo&mmmmm@mﬁ&mmnww all or may mot yet be
stvanced. All future advances and ofher futuré obligations are secured as if made oo the date of this Secunty [nstrument
W-EMMIWMMMIWFMMMﬁnur:kmurmmmy
amownt. Any sach commitment awst be agreed to in a separate wriang.

C. All obligations me:tm to Lender, which may later arise, to the extent not prohibited by law, inchading. but ol
limited to, liskilithes for overdrafts relating o any deposit account agreement between Morgagor and Lender.

D. All additional sums advanced and expenscs im:urmdulg Lender for insuring, preserving or otherwise protecong the
Property and its value and any other sums advanced expendes incurred by Lender under the terms of thes Sevunty

ANrUment. |

]

This Security Instrument witl not securc any other debe if Lender fails to give any required potice of the night ot res LSS 10N

PAYMENTS. M agrees that ail rmemundenthecumdD:blwilllr id when due and in accordance wath the
murmmmmmmgm. -

WARRANTY OF TITLE. Mo warrants that Morigagor is or will be lawfully seized of the estatc conveyed by this
Security Instrument and has the to E'nl bargain, convey, sell, and morngage, with the power of sale, the Properety
Morngagor also warrants that the s anencumbered, except for encumbrances noted shove.

PRIOR SECURITY INTERESTS. Witk regard to any other mongage, deed of trus, sequnty agreement or uther hien
document that crested a prior security interest or encumbrance on the Property, Morigagor agrees:

A. To make 2l) psymetts when due and to perform or compiy with all covenants.
B. To piumptly deliver to Lender any modices that Mongagor receives from the holder.

C. Not to allow any modification or extemaion of. nor 0 request any future advances under any nofe OF agreement secuted
by the lien docurpent withouwt Lendet's prict written consent,

CLAIMS AGAINST TITLE. M will pay all txes. assessments, licns, encumbrances, fcane payments, ground reiils,
utilives, and othér charges re to the Property when due. Lender may require Mongagor to provide 0 Lender wopiey of al!
notices that such amounts are and the receipes evidencing Mortgagot's payment. Mongagor will defend utle o the
Property nﬁainst any claims that would impair the lien of this Security Instrument. Mortgagor agrees 1o assign to Lemder. as
requested by Lender, rights, claims or defenses Mortgagor may have against partics who supply labor or matznals o
maintain or improve the .

DUE ON SALE OR ENCUMBRANCE. Lender may, at its option, declare the entire balance of the Scvurcd Dot 10 br
1mmuhucl_llhil;mand I;Iylhh upon the creation of, ot cotract for the creation of, any lien, encumbrance, transfer of saic uf the
Property. This night 18 10 the restrictions imposcd by federal law (12 C F.R. 591), as applicable. This covenam +hall
run with the Property and shall remain in effect umtil the Secared Debt is paid in full and this Secunty Instrument 15 relcased

PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Mongagor will keep the Property in good condition and
make all repairs that are reasonsbly necessary. Mortgagor shall not commit o allow any waste, impairment, of detenommton ol
the Propenty, Mo ¢ will keep the Propenty free of noxious weeds and grasses. Mortgagor agrees thal the nature ot ihe
ovcupancy and use will not substantially change without Lender’s prior written consent. Morgagor will mot pormit u:Ldmxg:
in any license, restrictive covenant or casemicnd without Lender's griﬂr written consent. Mongagor will mxify Le of all
demainds, proceedings, claims and actions against Martgagor, and of any loss or damage 10 the Property.

Lender or Lcnder‘ﬁnu mﬂ, a I.#dcr‘s option. ctier the Pmﬁ:ny at any reasonable tme for the purpose ot inspecung the
give of or

Property. Lemnder potice at the umw fore an inspection specifying a reasonable purpose for the
inspection. Any inspecton of the shall be entirely for Lender’s benefit and Mortgagor will in no way rely vn
Lender's inspection. |

AUTHORITY TO PERFORM. If Mortgagor fails o perform any duty or any of the covenants contained 1n this Securnty
Instrument, Lender may, without notice, perform or cause them (o be performed. Mortgagor appoints Lender as attormey 1n
fact to sign MORtgagor's name or pay any amount necessary for performance. Lender's night to perform for Morngagor shail
not create an obligation to perform, and ‘s failure to perform will not preciude from exercising any of Eau.\a'z-.
ather rights under the taw or this Security Instrument, If any construction on the Property is discomimued or ot carried von In A
reasonable manner, Lender may take all steps nevessary to protect Lender’s security imerest in the Property, inxtudimyg
completion of the constraction,

ASSIGNMENT OF LEASES AND RENTS. Mongagor irrevocably grants, bargains, cooveys, sells and monigages « Lender
as ndditional secufity all the right, title and interest in and to any and all existing or future leases. subleases. and any dher
written or verbel for the use and occupancy of any portion of the Property, including any cxiensions, rencwals,
modifications or substitutions of such agreements (all referred to as "Leases™) and rents, issues and its (all refermed W as
“Rents*). Mortgagor will prompily provide Lender with true and correct copics of all existing and future Leases. Mottgagor
limy coliect, receive, enioy and use the Rents so fong as Morigagor is not in Jefanlt under the erms of this Sevarity
intrument, :

Murtgaﬁar zm that this assi is immediately effective between the ?mm to this Security Instrumetd. Morigag:r
agrees that this asagnment is e as 10 third parties on the recording of this Mortgage. and that this assignment will
remain in effect during any redempeion period until the Secured Debt is satisficd and all underlying agreements are ended, and
that this ass?nmcm IS when Lender takes actual ion of the Propesty, when a receiver 1 appoimted. of when
Lender potifies Mortgagor of the defsult and demands that Mortgagor and Mortgagor's enams pay all foturc Remts directly m
Lender. On receiving notce of defanlt, Mm?um will endorse and deliver to any paymead of Rents in Mortgagor's
possession and will recetve any in prust for Lender and will not commingle the Rents with lnr other funds. ARy amounts
coliecied will be ied as provided {n this Security Instrument. Mortgagor warrants that no default exists under the | cases of
any applicable senant law, Mongagor also agrees to muntain and require any tenant 10 comply with the termis of ihe
leases and applicable law. :

LEASEHOLDS; CONDOMINIUMS; PLANNED UNIT DEVELOPMENTS. Monguagor agrees to comply with e
provisions of any ease if this Security Instrument is on a leasehold. if the Property includes 2 unmit 10 3 condotiniun,
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14,

18,

l‘l

17.

18.

19.

time=share or 2 planned unit development, HW ali of Mongagor's dutics under the covemants, by-laws, or

DEFALULT. M rwillbcindeflultifmypun}'tﬂimduud:&cumdDchflilsmuuk:plymnlmmm-
o i detanlt if 3 breach occurs under the tesms of this Secun Instrument or any other document executed for

' : Mﬂthhcli:fbylgndcrthuundﬂumyﬁmcis
prospect of any payment of the value of

ww DEFAULT. In some ipstances, federal und state law wilt require Lender to provide Mortgagur with notice
e right 1o dire or other notices asd may estublixh time schadules for foreclosure actions. Subject to these hmitations, 1t
any, Lemler may scceleraps the Secured Debt and foreclose this Security lnstrument in a manncs provided by law (f Mongagor
1% 113 .

detxoht

At the option of Lender, all or any part of t'hcrgrwd fees and charges, accrued interest and poincipal shatl become immecdiatel)
due and payable, afier giving notice if required by law, upon the occufrence of a default or anytime thereafter. In adduwn.
Lender be endtled o all the remedics provided by law, including without limitation, the powet 1o sell the Property. the
terms of the Secured Debt, this Security |mstnanent and any related docunents. All remiedies are distinct, cumulative and m
exclusive. and the Lender is entithed to all remedies provided at law or cquity, whether or not expressly set forth The
mﬁnﬂe by Lender of lnr sum in payment of partial payment on the Secured Deht after the balance i due or v celeraied
or aiter foreclosare pruoceedings are filed shall not constimte a waiver of Lender's right to require complete cure of any existing
default. By not exercising any remedy on Mongagor s defmult. Lender does not waive Lender's right to Later consider the event
a defanit if it continves or happens again.

[f Lender initiates 2 judicial foreclosure, Lender shail give the notices as required by applicable law. If Lender ipvokes the
wer of sale. Lender shall publish the notice of sale, and arrunge to seil all or pant of the Property. as required hy apphicable
w. Lender or its desi may purchase the Pro y st any sale. Lender shall apply the eeds of the <ale 1n the manncy
required by appticable law, The sale of any part © the y shall only operate as 4 foreclosure of the sold Property, su any
remaining Property shall continue to secure any ansati Secured Debt and Lender may furthet foreclose under the power of
sale or hy judicial foreclosure.

EXPENSES: ADVANCES ON COVENANTS; ATTORNEYS' FEES: COLLECTION COSTS. Except when prohubated
by law, Mo agrees to pay all of Lender's expenses if Mortgagor breaches any covenant in this Secunty Instrunci

Mortgagor will also pay on demand any amoum incurred by Lender for insuring, inspectng. preserving of otherwise
pmmcting the Property ang Lender's sec interest. These expenses will bear interest from the date of the payment until pard
mmuu:ﬂummimmhmtmiumemmmm. Mortgagor agrees 1o pay all costs and
expenses incurred by Lender in collecting, ing of protecting Lender’s nights and remedics under this Security Instramem.
This amouni may include, but is not limited 1o, attorneys’ fees, coun casts, and ocher legal expenses. This Secuniy instrumci
shall remain in effect until relensed. Mortgagor agrees to pay for any recordation costs of such reiease.

ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. A used in this section, (1) Envitonmental Law mcans.
without limitation, the Comprehensivé Eavironmental Responsc, Compensation and Lishility Act (CERCLA, 42 U.S.C il
et seq.). and all other federl, state and local laws. regulations, ordinances, court orders. attofney general opimons ur
intcrpective letters concerning the public beaith, safety. welfarc, cavironment or & hazsrdous substamc. and (2) Hazardous
Substance means any toxic, radicactive or hazardouws material. waste, pollutant or contaminant which has clidragteristics wiuch
render the substance dangerous of potentially dangerous to the lic heaith, safety. welfare or caviroment The tcnu
includes. withoot limitation, agy substaaces defined as “hazardous matcrial " Ttoxic substances,” “hazardous wasmc® of
"hazardous substnce” under any Enviromnenial Law. |

Mortgagor represents, warmanss and agrees thal.

A. Except as previously disckosed and acknowiedged in writing to Lender, no Hazardous Substance 13 of will be lovated.
stored or released on or in the Property. This restricton does not apply 0 small 1tdes of Hazardous Substances dsal
are genernily recognized 10 be appropriate for the normal use and mamgcnance of the Property.

B. Except as previously disclosed and acknowlodged in writing to Lender, Morngagor and every tcnant have boen, arc, and
shall remain in full compliance with any appticabic Enviroomental Law.

C. Mortgagor shall immediately mfy Lender it a release or threatened release of a Hazardous Substance ucours oo, undcr
or about the Property or there is & violation of uny Environmenta! Law concesning the Property. In such an even,
Mortgagor shall take all pecessary remedial action in accordance with any Environmental Law.

D. Morigagor shall immediately notify Leoder mn writing as soon as Morngagor has reason o behieve there is any persing or
threatened igvestigation, clamm, or T:l:c:ding relating to the release or threatened relcase of any Hazardous Substance o1
the violation of any Environmental Law.

CONDEMNATION. Mottgagor will ?v: Lender prompt notice of any pending or threatened action. hy priviale o1 publi
¢ntities to purchase or take aay or all of the Property through condemnation, eminent domain, or any other means. Mortgagy
authorizes Lender to intervene in Momngagor's name in any of the above described actions or claims. Morgagor axsigns te
Lender the proceeds of agy sward of claim for damages connected with a condemnation or other taking of all or any pan of the
Property. proceeds shall be considered payments and will be applied as provided in this Security |nstrument. This
assignment of proceeds is subject to the terms of any prior morgage, deed of Lrust. security agreement or other lien documpent

INSURANCE, Mortgagor shall keep Property insured against loss by fire. flood, theft and other hazands and nsks reasonably
associated with the doe to il type and lovation. This insurance shall be maincained in the amounts and for the pertods
that Lender requires. iNSUTABCE r providing the insurance yhall be chosen by Mortgagor subject to Lender’™s approval,
which shall not be unreasonably withbeld, Hf Mo r fails to maintain the coverage described above, Lender may, al
Lender's option, obeain coverage to protect umhr'm in the Property according to the terms uf thes Scounty lastrumens.
All insurance policies and rencwals shall be acceptable to Lender and shall include a siandard “mortgage clause” and, where
applicable, "loss payee clause.” Mofigagor shall immediately notify Lender of canceliation or terminasion of the imsuramc
Lender shall bave the right « bold the policies and renewals. 1f Lender requires. Mongagor shall immediately give W Lender
all receipes of paid premiums and repewal notices. Upon loss, Mortgagor shall give immexdiate notice (o the 1psurane camet
and Lender. Lender may make proof-of loss if not made immediatety by Mortgagor.

Unless otherwige agreed in writing, all insurance proceeds shall be applicd 1o the restoratian or repair of the Property or w the
Sevured Debt, whether or oot then doe, at Lender's option. Any application of proceeds to principal shall mx extend or
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.lf&e?mmth,ﬂw‘:ﬁgmmmyim iics and proceeds resulting from
damage 10 the Property the tion shail pass to Lender (0 the extent of the Debt imsmediately before the

- 0. ESCROW FOR TAXES AND INSURANCE. Unless otherwise provided in a scparte agreement. Mortgagor will not be
. sequirved © pay to Leader funds for taxes and insurance tn escrow.

' 21, FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Mortgagor will provide 1o Lender upon reguest. any
financial stalémer or information Lender may deem reasonably necessary. Mortgagor agrees (o sign, deliver, and file an)
sdditional documents or certifications that Lender may comsider necessary to perfect, contimue, and preserva Mortgagor
obligations uader this Security [ngtrument and Lender’s lien status oa the Property.

22. JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND. All dutes umder this
Security Instrument 1::‘)11:! and Individual. If Mortgagor signs this Security lostrument but does mx sign an evidence of debt.
M docs so only to morigage Mortgagor's interest in the Property to secure payment of the Secured Dett and
Mongagor does not agres to he persoonily lisble on the Secured Debt. I this Secunity Instrument sccures 2 guaranty hetween
Lender and Mortgagor, Mortgagor agroes to waive any rights that may prevemt Lender from bnnging any action of clam
against Morigagor or any party indebted under the obligation. These rights may mclude, but are not limited t0, am
ant of onc-action laws. Hunﬂg:ﬁm:s that Lender and any party 1 this Security Insirument may extend, moshiiy
of make any change in the terms of this ty Instrument or any evidence of debt without Morgagor's comsent. Such 4
change will ot releane Mo r from the wrms of this Security instrument. The duties and bencfits of this Sccunn
{nstrument shall bind and t the soccessors and asvigns of Mortgagor and Lender.

~ 23. APPLICABLE LAW; SEVERABILITY; INTERPRETATION. This Sccunity instrument is governed by the lawa ol the
iction in which Lender is locatod, except to the extent otherwise required by the laws of the junisdiction where the
is locawed. This Security Instrugaest is complete and fuily integrated. This Security lostrument may mx he amended o
madified by oral agreement. section in this Sccurity Instrument, attachments, or any agreement related to the Scvured
Debt that conflicts with applicable law will not be effectuve, unless that law expressly or impliedly permits the vanations by
written agreement. If any section of this Security Instrument cannot be enforced according o its terms, that sechion will
severed and will not affect the enforcesbility of the remainder of this Security Instrument. Whencver used. the singular shall
inciude the plural and the plural the singular. The captions and headings of the sections of this Security Instrumemt arc tor
convenience only and are not to be used o interpret or define the cerms of this Secunty Instrument. Time is of e essene 1n
this Secunity Instrument.

24. NOTICE. Unless otherwise required by law, any mtice shall be given hy delivering it or hy mailing it by Arst class mail to
the appropriate 's address on page 1 of this Security Instrument, or to any other address designaled in wnting Notice to
one mortgagor will be deemed to be mdbice to ali mongagors.

25. WAIVERS, Except Lo the extent proliibited by law, Mortgagor waives all appraiserent rights relating o the Propesty.

, %. OTHER TERMS. If checked, the following are applicable w this Security Instrument:

| 7 Line of Credit, The Secured Dedt inciudey a revolving line of credit provision. Although the Sevured Debx may bhe
reduced to a zero balance, this Sccurity Instrument will remain in effect unil released.

X Comstroction Loan. This Security Instrument secures an obligation incurred for the comitructon ot an improvensnt on
the Property. :

[ Fixture Filing. Mortgagor graas w0 Lender a secunty interest in all goods that Mortgagor owns now of i the tutute
and that are or will become fixtures related to the Property. This Securily Instrumens suffices 2s a financing tatement
amn any l:;lrbuﬂ, photographic o other reproduction may be filed of record for purposes of Article 9 of the Umium
Comrercial Code,

Riders. The covenants and agreements of cach of the nders checked beiow are incorporated inte and supplement and
amend the terms of this Secunty Instrument. {Check all applicable boxcs|

(7} Condominium Rider [ Phanoed Unit Development Rider OMEr oo
Addithonal Terme,

SIGNATURES: By signing below, Morigagor agrees (o the lerms and covenants comained in this Security Instrumesd and 1 any
attachments. Mortgagor also acknowledges receipt of a copy of this Security [nstnument on the date stated oo page 1.
HPH PROPERTIES, INC.

EYJAA.C«.:LA ‘y .................. Berl) . (Seal)
tSignature HET VTN G_w JR., (Pue (Signature) 1Pt
SBECRETARY

;;hy-lli-t;--.:jl:.l- .a.!.l.l-; u‘nli nl;;';;rr:r'} ||||||||||||||||||||||| , --------------------------- iﬁri’{ll‘:-'r.r .'.;.1;; ....Ii .l.ll.i.';t.u.r.:,‘l - - - paa
ACKNOWLEDGMENT:

STATEOF ..., COUNTY OF ... e o ) s,

[, a nodary public, bereby certify that ...
Adividual; R PP rarirtsiees T, whose name(s) is/are signed 10 the foregoing conveyane,

.....................................................................

|
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L
STATE OF ALABAMA

COUNTY OF JEFFERSON

ACKNOWLEDGEMENT

I, a notary public, in and for said County in said State, hereby certify that BELVIN
CURTIS HARPER, JR. whose name as SECRETARY/TREASURER of HPH
PROPERTIES, INC., an Alabama Corporation, 1s signed to the foregoing istrument
and who is personally know to me, acknowledged before me on this day that, being
informed of the contents of the instrument, he, as such officer and with full authornty,
executed the same voluntarily on the day the same bears date. Given under my hand this

the 10" day of MAY 2000.

My Commission Expires ___6/5/03 é E L

(Affix seal) {Notary Pub 16‘)>

Inst & 2000-16641

oﬁfaaxenﬂa—1664i
08:56 AM CERTIFIED

cyEl BY COUNTY JUBGE OF PROBATE



