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TITE OF ALABAMA SEND TAX NOTILE TD SouthTrust Mortgage Corporation
E i A ROGER 5. WILKING CONSTRUCTION, INC. 110 Ofhce Park Dnive
CGUNTY OF JEFFERSON B2BA HIGHWAY 17 Birmmgham, Alabama 35223
5 HﬁLENA. ALl 35080 .

ﬁ NSTRUCTION LOAN MORTGAGE DEED
N SECURITY AGREEMENT

| rok ba | _
i THIS INDENTURE made and entered mto this (o day of ¥ W - 2006 by and betwedn
| R. WILKING CONSTRUICTION, iNC.. A CORPORATION Parties of the Fust Part heremnafter reterred 1o as Mortgagor, and
SojuthTrust Mortgage Corporation, of Birmingham, Jetterson County, Alabama, a Delaware Corporation, Party of the Second
Fat, herainafter referrad to as Mortgages.

WITNESSETH

,- WHEREAS. the sdid R, WILKINS CONSTRUCTION, INC., a corporation, has become justly indebled 1o the mortgagen
Lt principat sum of NI ¥ FIVE THOUSAND NINE HUNDRED AND NO/100 dollars.--- ($95.900.001D0LLARS.

y 50 much as may from timea to Lme be disbursad hereunder, as evidenced by a note bearing aven gate herewith, payalie to

sl Mortghgee, with interest tharaon, on demand or as otharwise provided therein and

WHEREAS, the Martgagor has agraad to grant tha Morigage to the Mortgagee 1o order to secwie suth st of S0 e
wireot 48 may from tima ™ bme be disbursed. ncluding FUTURE ADVANCES 1o b advanced from tme to tane ard e
witonsong of renewals theraot, and ail other :ndebtadness of the Mortgagor to the Martgagee, absolute of “ontbngeot. whethiet
mw twing or herpaftar coniractedd

NOW THEREFORE, the undarsigned, in consideration nf the ndebtedness above mentioned, and 1o becurs the promipt
Lyrnent af same with interest thereon, and all other indabtedness of the Mofigagor 1o the Martgagesr whether now exeting o
spatter meuteedd, and all sxtensions and ranewals harect or of any ndebtedness ot the Mortgagoer 1o the Mertgages ancd foethee
to ercure the pertormancea of the covenants, conditinns and agreements herenafter sat forth, have barganetd and sold  and e
nrehy basgain, sell ghon, yrant anct convey unto The MoOrtganes. s SucCeiIsorns arnid assigns tha following dasenbeet real aRTate
wangg and being n SHELBY Coaunty, Alabama, to wit,

of Shelby County, Alabama.

A portion of the proceeds of this loan have been applied on the purchase price s
the property described hecein, conveyed to mortgagors simutacously herewith,
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HOGE THER WITH 3l butding matenals, gquipment, hxtufes and httings of every nd or character now nwned or hereafter a.quired
1y the Mortgagor tor the purpose 0f or used or useful it connection with the improvements located of tn be locatert on the
intpinabove descnbed real estate, whather such rmaterials, equipment. hxtures and friitings are actually lncated on or afjjacen!

o wand toal estate ur not. and whether in starage or ntherwise, wheresoever the sama may be located.  The personal property
weren conveyed and mortgaged shall include, without mitation, all lumber and lumber products. bncks, budding stanes an
nnlding blncks, sand and cement, roofing matesial, pant, ¢oors, windows, hardware, nais. wires and wanng, plumisng and
J}Ium{nng;. hxtures, haating aguipment and apphanges, electrical and gas equipment and apphances. pwes and piping CrngneEntal
,'“”i decapitive !‘Extu!‘&ﬂ, and n {]EHEIE“ 3[[ bujldinﬂ F"H.ﬂl[j“tﬂ E]F‘I!d ﬁqmpm{:nt of every Kind and character veserr] or nsac b o o Lo
It sl Amprovernants,

FOGE THEH WITH ail rants, issues and prothits there st and the nghts, pnvileges and appurtenances therpnnto balooging of
N oany st appertasong, including aill gas, electric. steam. hot air and other heating. highting and cookingd apparatus, ergpnih,
Gualisr, otors, barthtybs, sinks. watef closets, basins, pred taucats and other pumbing tixtures whish are, o shali be attacied

1“0 St I_n_ulq;imu ol which shall be deemead raalty ns bhatweaaen the parties fyarete ared all persons Cl@Imirey by bRercing{yt fer rteler Thiprm
i curveyed by this mortage asg a part of the secunty frr saict indebtedress.
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All ot the Toregong 18 somaetimas hereinatter tor convenence called the "Hramises”™.
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ot 18, sccording to the Survey of Silver Creek Sector §. as recorded in Map Book 26, Page 144 in the Probate U'ITL-
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! TO HAVE AND TO HOLD the Premises, and every part heraof, unto the Mortgagee. its successors and sssgns, jorever.
the Mortgsgor convanants with the Mongages that the Mortgagor is lawlully seized in fee simple of the Premisas and
s » good right 10 sell any convey the same as aforsspid: that the Pramises mre free and cloar of alt liens and encumbrances
tha Mortgagor will warrant and forever dafend the title to the same unto the Mortgages, its sucCCessors and SSHENS, dgnst
lawtut cisims of all psisons whomsoaver,, -

This mortgage is rnadl and accepted on the understanding that the following covenants, conditions and agreements shall
*:dnﬁnun in sffect 8o long as any portion of the indebtedness hareby secured remains unpaid, 10-wit:

1. “THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtadness shall be advanced by Morigagee ta Mortgagor n
cordance with 8 construction loan agresment of even dste harawith, the tarms of which agreement are mada a part of thus
hrigage. This mortgage shall stso secure any and afl othar indabredness now or hereatter owing trom the Morigagor to the

Prtmnu.

| 2. At M ee¢'s option, Morigegor will pay a “lats charge” not exceeding four per centum (4% ot any inatalimaent

en paid more than fiteen (15) deys after the dus date thereot to cover the sxtra expense involved n handhing delinquent
ymants, but such “iate charge” shall not be payabie out of the proceeds of any sale made to satsty the indebtedness secured
reby, uniess such proceeds are sufficiant to discharge the entira indebtednass and all proper costs and expenses sacurad thereby

1 For tha banetit of the Mortgages, the buildings on snid Pramises shall be constantly insured agaihst lass by twe
d othar hazards, casusities snd contingancies, extendac coverage, and other such coverage. in such manrer and in such
¢mpaniea and for such amounts 83 may be required by the Mortgagee. with loss, f any. payabie t0 Mortgagae. as 1ts interest
ay appear, and the Morigagor does heraby transfer, assign, set over and deliver to the Mortgagea the re and other insurance
\bheles covering said property, and it is further agreed that ail of the gecurity for said indebtedness shall pass to. and become
ﬁa property al, the purchasgr at any {oraclosure sale hersundar, without the necessity of notice, sale. dead or other procesdings
consummation of such foraciosure, and if the Mortgagor fails to kaep said property insured as above specifiad than the
ortgagee may, al its Oplion, INBUre said property for its insurable value, against loss by fire and other hazands, casualtas
wd contingencies, for s own henafit, and any amount which may be expandad lor premiums on such INsurance policies shali te
dcurad by the hen of this mortgage and bear intersst from the date ol payment by the Mortgagee; it baing understood and agreed
¢twean the parties herstc that any sum, of SUms, of menaey received for any damage by fire or other casualty to any building, or
fuldings. harein conveyed may be retained by tha then holder of the indsbtednass secured by this morigage and apphed toward
pyment of such indebtedness, sither :n whols or in part, or, st tha aption of the holder of said debt. same may be pait over 10
vitrustee, 10 be named by the Mortgages, its SucCessors or assigns, to be apphied n payment for any repan or raplacement of such
Jnlding. ar buildings, or {or any other purpose of object satisfactory to said Mortgagee. without sffecting the hen of this morigage
r the full amount heraby securad,

; 4 The Premises and tha improvements thereon shall be kept in good condition and No waste commutied or pearmitaed
haraon, natursl wear and tear axcepted, and sli taxes and assessments o other charges, which may be levisd upon ar accrue
ainst the Premises. as well as all other sums which may be or becoms lisns or charges agamst the same, shell be pad and
scharged by the undersigned promptly as and when 80 lavied or assessed and shall not be penvmitted to become delinguent or

:rtnlr.u pricrity over the lien of this mortgage.

; 5. Any claim of fien which may be filed under the provisions of the Statutes of Alabama, relating to the hens of
achanics or materiaimen, shall be promptly paid and discharged by the undersigned and shall not be permitted to take pnonty
ver the lien of this morngage.

, 6. That any and all legal requirements, of any governmental agency wheremn the Pramises are located. shall be fully
icomplisd with by the Mortgegor.

7  Sheuld defauit be made in the payment of any inauranca premium, taxas, assessments or other iens, or any othar sum,
s herein providad, the Morigagesa of assigns shall be authorized 10 pay same and tha sum, or sums, 30 paid shatll be and becoma &
art ol the indebtadnass sscured by the mortgage, or the Mortgegen or 833igns may take possession of the Premises, coliect the
ants dus or to becomo dus theraon and apply sames in paymant of such delinguent taxes, assessments or other hens or, upon
pplication mads 1o any court of compaetent jurisdicton, be sntitied as a matter of right to the appointment ol a recerver of
lhe rents. isaues snd protits to be derived tharafrom and with power tc lease and control the Pramises tor the beneft af the
lortgagee or, at its option, the Mortgages may daclare tha whoie of ssid indebtedness due and payable at once and the morigage
yay be toreciosed as hereinatter provided, but no delay or tsilure ot tha Mortgagee to exercise thus nght or any other option

arein shall be deemad a waiver of such right.

8. The Mortgagor sgress to pay ressonable attorneys’ fees and expanses incurred by the Mortgagee in applying far a
pceiver, 1n protecting ita interest in any liigation involving this real astate, in presenting claim under any administration
r other proceading where proof of claima is required by law to be filad, or in foreclosing this mortgage by suit in any court
1 competent jurisdiction. such fees and expenses to ba & part of tha debt hersby sacured.

9. It is further agread that if the Mortgagor ahall fail to pay or cause to be pad in whole, or any porticn, of the

mincipal sum, of any instaliment of interest thareon, and sny extensions of renewals thereof, or any othar sum, the payment at
hich 1s hereby secured, as they of any of them mature. sither by lapse of time or otherwise, in accordanca with the agreamaents
\d covanants herain contained, or should default be made in the paymant of any mecharnic's lian, matenaliman's hen, insurance
ramiums. taxas or assassmants now, or which may heraaltar be, levied against. or which may become a ven on smd property. of
touid default be made tn any of the covenants, conditions and agreagments harain contatned or in the constructwon loan agreemaent
f aven date herewith, then and in that event the whole of seid principal sum, with interest therson, and all other sums secured
areby shail, at tha option of the then helder of said indebtedness be snd become immadiateiy due and payable, and the holder of
he debt sacured shall heve the right to enter upon and take pogsession of said property and sell after or without taking such
assassion of the same at public outcry, in whole or In parceis, in front of the Court House door of the countly wherein sad
roparty 18 located, to the highest bidder for cash, either in person or by auctioneer, after first giving notice of the time,

ilaca and terms of such sale by publication once 8 weak for three successive weeks In same newspapar published in sad counly.
tnd, ypon the payment of the purchass money ahalil exgcute 1o the purchasar at said sale a deed 1o the property so purchased.

e proceeds of such sale shali be spplied (1) 10 the axpanses incuired in making the sals. including a reasonable attorney s

ne tof such services as may be necessary, in the collaction ol said indebtedness or the toreclosure of tha marigage: (2) to

he payment of whatever 3Um, of Suma, tha Mortgagee may have paid out of bacome hable to pay, it carrying out the provisions

if this mortgage, togather with interast thereon: (3) to the payment and satiafacton of said principsl ndebtadness and ntarest
tmrﬂnn to the day of sale and the balance, if any shall be paid over to the Mortgagor, or assigns. Or saud Mongage may be
oreciosad as now pravided by law in case of past dua mortgages, in which avent a reasonable attorney's tee shall, among other
|xpenses and costs, be allowed and paid out of the proceeds of the cala of said property. In any event. the purchaser under any
loraclosura sale, as providad herein, shall be under no obligation to see to the proper apphcation of the purchase monay

ind the Mortgagee or the then holder of the indebtedness hereby sacured may bacome the purchaser as said sais and the
suctionear making the sale is hereby authorized and smpowered to axecute a deed In the name and on behal! of the Mortgagot

o such purchaser, and the cartificate of the holder of such ndebtedness, appointing said auctionesr to make such sale.

halt be prima tacie avidence of his authority in the premuses. Mortgagee shall also have all rights and remeces ot a !
jecured party under the Alabama Uniform Commercial Code.
I

. 10. In the svent of the anactment of any law, Fadersl or State, after the date of this mortgage. deducting from the value
v the land for the purposes of taxation sny lien tharson, or imposing any liability upon the Mortgagee, wn respect of tha indebiednmgs
Lecured haraby, or changing in any way the laws now in force for the taxation of mortgages, or debts secured by
ymortgages, or the mannse of coliection of any such taxes, so as to the atfmct this mortgage, tha whole of the pnncipal sum
ecured by this mortgage, together with tha interest due thereon, shall, at the option af the Morigagee. without nolice 1o any
Fuarw. become immediataly dus and paysble.
|
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i 11. i all or any part of tha Pramisas shall be damaged or taken through condemnation (which terma when used in this
ortgage shall include any damage or taking by any govemnmentsl suthority, and any transfer by private sals in lisu thersof),

{ie and payable. The Mdrigagee shyji be entitied to aH compensation, awards, and other payments or reliaf therefor and is

reby authorized, at its option, to ¢ nce, appesr in and prosecute, in its own or the Morigegor's name, any action of

sceedings relating to any condemnation, to settle ar compromise any clsim in connection therewith. All such comipensation.

ards, damages, claims, rights of action afd proceeds and the right thereto are hereby assigned by the Mortgagor to the

ortgages, who. alter de&ucﬂm tharafrom ali its expenses, including attorney’s fees, may relesse any moneys sc received by

ithout stfecting the lien of this mortgage or may apply the same in such manner a2 the Mortgages shall deterrmne to the

duction of the sums secured heraby, snd any balance of such moneys then remairng shall ba pawd to the Mortgagor  The

jorng agreas to axscuie such further assignments of any Compansations, awards, damages. nghis of action, clams and

1 as the Mortgagae may require.

: 12. This mortgage crestes a security intarest i the parsonal property of the Mortgagee herein described, and

ﬁi il constitute a Security Agresmaent under the Alsbama Unitorm Commercial Code. Mortgagor covenants and aygrees 10 axecute,
| and refile such financing statements, continuation statemants of other documaents that Mortgagee shall require

'. 13. Provided always that if the Mortgagor pay said note and any renewal or extension therea! and all other indebledness
;T:ured by the mortgage ncluding all future advances to be made herounder, and reimburse said Mortgagee, rts successors ot

8igns, for any smMount it may have expended in payment of taxes, assessments. insurance of other hiens ahd interest thereon

id shali do and periorm all other acts and things herein agreed to be done this conveyance shaill be null and voud, otherwise
tjshail ramain in full force and effect.

| Singuler and plursi words used herein to designate the Mortgagor shall be construed to rafer to the makear or makers
Jil this mortgage, whether oné OFf MOT8 paracns of a corporation, and all covenants and agreements herein containgd shall tand the

|G, parsonsl reprosantatives, SucCesscrs and assigns of the undersignad and every oplion, nght and privilege herain resarved

| sacured to the Mortgages shall inure to the banefit of its succesaors and ssngns.

IN WITNESS WHEREOF, R. WILKINS CONSTRUCTION, INC, A CORPORATION
has hereunto sat ite signature by

ROGER S. WILKINS, IT8: President R. WILKNS CONSTR

E:TIOH INC.

who is duly authorized 10 sign this the
Jav = day of mﬂ' , 2000.

STATE OF ALABAMA
ICOUNTY OF JEFFERSON

| |, the und&rﬂighad authority, & Notary Public in and for said County in said Stata, hareby certify that

, whose namae . signed to the foregoing conveyance, snd who known to me, acknowledged
Hefore me on this day that, being informad of the contents
pt the conveyance sxacuted the ssme voluntarily on the day the same bears date.
Given undar my hand and official seal this day of . 2000
Natary Public

ETATE OF ALABAMA
'OUNTY OF

|, the undersigned authority, a Notary Public in and for said County in said State, hereby certity that

ither temporarily or permanently, the entire indebtedness secured hereby shall st the option of tha Mortgagss become ately |
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, whose name signed to tha foragging conveyance, and
who known 1o me, acknowiedged before me on this day that. being informed of the '
contants of the conveyanceé exacuted the same voluntarnly on the day the same béars date.
Given under my hand and official seal this day of , 2000
Notary Public

KTATE OF ALABAMA

rcmumw OF JEFFERSON

: I, the yndersigned authority, a Notary Public in and for said County in said State, hereby certify that
JOGER S. WILKINE , whose namea as PRESIDENT of R, WILKINS CONSTRUCTION. ING_, a corporation,
5 signed to the foregoing conveyance, and is who is known to me, acknowladge before me on this day

hat, being informed of the contants of the conveyance, ha, as such officer and with full authority, executed the
«ame voluntarily for and as the act of said corporation.

Given under my hand and official seal this Ja¥™- day of V\\aﬂ , 2000

~“O -

MY COMMISSION EXFIRER AUGUET 20 BOOE.
RONDED THAL NOTARY PUBLIC UNDERWRITERS

! 05/18/2000-16345
10s24i AM CERTIFIED
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