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FHA CASE NO.

MORTGAGE 611-4616680

THIS MORTGAGE ("Security Instrument”} is givenon MAY 3, 2000
The grantor is ROBERT E. OWENS JR & JOLEE R. OWENS

(“Borrower™). This Security Instrument is givento  NATIONAL CITY MORTGAGE COQ, DBA

COMMONWEALTH UNITED MORTGAGE, AN OHIC CORPORATION
which is organized and existing under the laws of OHILO Cand whose address s

1 DUNWOODY PARK, SUITE 140, ATLANTA, GEORGIA 30338

{"Lender”). Borrower owes Lender the principal sum of
CNE HUNDRED SEVENTEEN THOUSAND THREE HUNDRED THIRTY TWO AND Q0/L1QQ**x*iwaix

Dollars (US.$ 117,332.00 Y. This debt is evidenced by Borrower's note dated the same date as this Security
Instrument  (“Note™), which provides for monthly payinents. with the full debt, it not paid earlier, due and pavable on
MAY 1, 2030 . This Security Instrument secures to Lender. (a) the

repayment of the debt evidenced by the Note, with interest, and all renewals, extensions and modifications of the Note: (b)
the payment of all other sums, with interest, advanced under paragraph 7 to protect the security of this Secutity Instrument;
and (¢) the performance of Borrower’s covenams and agreements under this Security [nstrument and the Note. For this
ourpose, Borrower does hereby mortgage, grant and convey o Lender and Lender's successors and assigns, with power of

sule, the tollowing described property located in
SHELBY County, Algbama

LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF AS EXHIBIT
HA" .

This is a purchase money mortgage.

which has the address of 171 CEDAR BEND DRIVE, HELENA
[Streel] {Ciy |

Alabania 15080 ("Property Address™),
|Zip Codel

TO HAVE AND TO HOLD this property unto Lender and Lender’s successors and assigns, forever, together with all
the inprovements now or hereafler erected on the property. and all easements, appurtenances. and fixtures now Or hereatter
a4 part of the property. All replacements and additions shalil also be covered by this Security Instrument. All of the furegoing
s referred o in this Security Instrument as the “Property ™
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BORROWER COVENANJS that Borrower is lawfully seised of the estate hereby conveyed and has the riﬁlltu
mm.mmmqmnmwmmnmmmwm, except for encumbrances of record.

Bﬂfmmmmmwﬂymcﬂmmﬂrmigains:allchitmanddclmnds-,subjoct'iomy;

of record.
SRCURITY INSTRUMENT combines uniform covenants for national use and non-uniform coyenants with limited

» by jurisdiction ko coetifute & unifoem security instrumens covering real property.

UNWW Borrower and Lender covenant and agree as follows:
it of P

8 _ Interest snd Late Charge. Borrower shall pay when due the principal of. and interest on. the
detit ‘evik j by the and late chyrges due uhder the Note. | 5 ;
"2, ‘Mowihly Paymest of Taxes, lnsurance, and Other Charges. Borrower shall include in each monthly payment,

togethet with ‘the prlllﬂpll and Interest as set forth in the Note and any late charges, a sum for (a) laxes and special
assesmments levied or o be levied against the Property, (b) ieasehold payments or ground renis on the Property. and ()

for insurance required under paragraph 4. In any year in which the Lender must pay a marigage Insurance
premium o the Secretary of Housing and Urban Development ("Secretary”™), or in any year in which such premium would
have: been required if Lender still held the Security Instrument. each monthly payment shail also include either: (i) a sumn for
the annual mortgage inmirance premium to be paid by Lender to the Secretary, or (ii) a monthly charge instead of a morgage
insyrance premium if this Security Instrument is held by the Secretary. in a reasomable amount to be determined by the
Secretary. Except for the monthly charge by the Secretary, these items are called "Escrow ltems” and the sums paid to Lender
are galled "Escrow Punds.”
Lender may, at airy timse, collect and hold amounts for Escrow ltems i1 an aggregale amount not to excred the maximum

amount that may be required for Borrower's escrow account under the Real Estate Settlement Procedures Act of 1974, 12
U.S.C. § 2601 gt seg. and implementing regulations, 24 CFR Part 3500, as they may be amended from time to time '

("RESPA™), except that the cushion or reserve permitied by RESPA for unanticipated disbursements or distursements before
the Borrower’s paymenis are available in the account may not be based on amounts due for the mortgage indurance premium.

sufficient 10 pay the Bscrow Kems when due, Lender may notify the Borrower and require Borrower to mzkg up the shortage
as permitied by RESPA. |

The Bacrow Funds are pledged as additions] security for all sums secured by this Security Instrument. If Borrower tenders

to Lender the full payment of all such sums, Borrower's account shall be credited with the balance remaining for all installment
itemns (a). (b}, and (c) and any morigage insurance premium installment that Lender has not become obligated to pay to the
Secretary, and Lender shall promptly refund any excess funds to Borrower, Immediately prior to a foreclosure sale of the
Property or its acquisition by Lender, Borrower’s account shall be credited with any balance remaimng for all installments for
items (a), (b), and (c).

3. Application of Payments. All payments under paragraphs ! and 2 shall be applicd by Lender as follows:

FIRST. to the mortgage insurance premium to be paid by Lender to the Sccretary or 1o the monthly charge by the

Secretary instead of the monthly mortgage insurance premium,

SECOND. o any taxes, special assessments, leaschold payments or ground rents, and fire, flood il other hazard

insurance premiums, as required,

THIRD, to interest due under the Note,

POURTH. to amortization of the principal of the Note, and

FIFTH. o late charges due under the Note.

4. Fire, Mood and Other Hazard Insurance. Borrower shall insure all improvements on the Property, whether now
in existence or subsequently erected, against any hazards, casualties. and contingencies, Including fire, 1o which Lender
requires insurance. This insurance shall be maintained in the amounts and for the periods that Lender requires. Borrower
shalt also insure ali improvements on the Property, whether now in existence or subsequently erected. against loss by tloods
10 the extent required by the Secretary. All insurance shail be carricd with companies approved Dy Lender. The insurance
policies and any renewals shall be held by Lender and shall include loss payable clauses in tavor of, and in 4 form acceptable
to, Lender.

In the evert of loss, Borrower shall give Lender immediate notice by mail. Lender may make proof of loss if ot made
promptly by Borrower. Each insurance company concerned is hereby authorized and directed to make payment for such loss
directly to Lender, instead of to Borrower and to Lender jointly. All or any part of the insurance proceeds may be applied
by Lender, at its option, either {a) to the reduction of the indebtedness under the Note and this Security Instrumens, first to
any delinquent amounts applied in the order in paragraph 3, and then to prepayment of principal, or (b} 1o the restoration
or repair of the damaged Property. Amny application of the proceeds to the principal shall not extend or postpone the due
date of the monthly payments which arc referred to in paragraph 2, or change the amount of such payments ARy eXess
insutance procecds OVEr an amount required to pay all outstanding indebtedness under the Note and this Security Instrument
shall be paid to the entity legaily engitled thereto.

In the event of foreclosure of this Security Instrumernt or other transfer of title to the Property that extinguishes the
indebtedness, all right, titte and intercst of Borrower in and to insurance policies in force shall pass 1o the purchaser.

5.  Occupancy, Preservation, Maintenance and Protection of the Froperty; Barrower’s Loan Application; Leascholds.
Borrower shall occupy, establish, and use the Property as Borrower's principal residence within sixty days after the execution
of this Security Instryment {or within sixty days of a later sale or transfer of the Property) and shall contimie to occupy the
Property as Borrowers principal regidence for at least one year after the date of occupancy, unless the Lender determines that
requirement will cause undue hardship for Borrower, or unless extenuating circumstances exist which are beyond Borrower s
control. Borrower shall notify Lender of any extenuating circumstances. Borrower shall not commit waste or destroy, damage
or substantially change the Property or allow the Property to deteriorate, reasonable wear and tear excepted. lLender may
inspect the Property if the Property is vacant or abandoned or the loan is in default. Lender may take reasonable action to
protect and preserve such vacant or abandoned Property. Borrower shall also be in defauit it Borrower, during the loan
application process, gave materially false or inaccurate information or statements to Lender {or failed to: provide Lender with
any naterial information) in connection with the loan evidenced by the Note, including, but not limited 10, representatons
concerning Borrower's occupancy of the Property as a principal residence If this Security Instrument s on a leaschold.
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it the amounts held by Lender for Escrow Items exceed the amounts permitted to be heid by RESPA, Lender shall’
account to Borrower for the excess funds as required by RESPA. If the amounts of funds held by Lender at any time are not -




Borrower shall comply with the provisions of the lease. If Borrower acquires fee title o the Property. the leaschoid and fee

title shall not be merged unless Lender agrees to the merger in wridng. | - j
6. Condemnstion. The procesdof any award or claim for damages, direct or consequential, in conpection with any
| condemmation or other taking of any part of the Property, or for conveyance in place of condernnation, are hereby assigned
and 'shall be paid to Lender to the extent of the full amount of the indebredness that remains unpaid under the Note and this
Secugity Jnmrment. Lender shall apply such proceeds to the reduction of the indebtedness under the Note and this Secusity
' feit 10 any delinguent amousts applied In the order provided in paragraph 3, and then 10 prepayment of principal.

1 ﬁWwﬂ:MM:mmmw the due daie of the monthly .payments, which
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2, or change the amount of such payments. Any €xcess procecds Over an amount required 10 |
nieipad utder the Note and this Security Instrument shall be paid to the entity legallyentitied thereto.
& AN fﬁ e t0 | and Protection of Lender’s Righis in the Property. Borrower shall pay all governmental or
ripal charges, fines and impositions that are not included in paragraph 2. Borrower shall pay these obligations on ame
directly to the entity which is owed the payment. If failure to pay would adversely affect Lender’s interest in the Property,
upon Lender’s request Borrower shall promptly furrash to Lender receipts evidencing these payments.
: I Borrower fuils to make these payments or the payments required by paragraph 2, or fails o periorm any other
! covenants and agreements contained in this Security Instrument, of there is a legal proceeding that may significantly attect
' Lender's rights in the Property (such as a proceeding in bankruptcy, for condemnation or to enforce laws or regulations), then
Lender may do and pay whatever is necessary to protect the value of the Property and Lender’s rights in the Property.
including payment of taxes, hazard insurance and other items mentioned in paragraph 2.

Any amounts disbursed by Lender under this puragraph shall become an additional debt of Borrower and be sevured by
this Security Instrument. These amounis shall bear interest from the date of disbursement at the Note rate, and at the option
of Lender shall be immediately due and payable. |

Bortower shall promptly discharge any lien which has priority over this Security instrument unless Borrower: (4) agrees
in weiting to the payment of the obligation secured by the lien in a manner acceptable to Lender; {b) contests in good fath
the et by, or defends against enforcement of the lien in, legal proceedings which in the Lender’s opinion operate to prevenl .
the enforcement of the lien; or (c) secures from the holder of the licn an agreement satisiactory (o Lender subordinadng the
lien to this Security Instrument. If Lender determines that any part of the Property i3 subject to a lien which may attain
priority over this Security Instrument, Lender may give Borrower a notice identifying the lien. Borrower shall sasty the hen
or take one of more of the actions set forth above within 10 days of the giving of notice.

8. Fees. Lender may collect fees and charges authorized by the Secretary.

9. Grounds for Acceleration of Deix.

(a) Default. Lender may, except as limited by regulations issued by the Secretary in the case of payment Gefaults,
require immediate payment in full of all sums secured by this Security Instrument if:
(i) Borrower defaults by failing to pay in full any monthly payment required by this Secunty Instrument prior
tn or on the due date of the next monthly payment, ot
(i) Borrower defaults by failing, for a period of thirty days, to perform any other obligations contained in this
Security Instrument,
(b) Sale Without Credit Approvsl. Lender shall, if permitted by applicabic law ¢including section 341id) of the Garn-
St. Germain Depository Institutions Act of 1982, 12 U.5.C. 1701 - 3(d)) and with the prior approval of the Secretary,
require immediate payment in full of all sums sccured by this Security Lostrument (if:
(i) All or part of the Property. or a beneficial intetest in a frust OWNINg all or part of the Property. is sold or
otherwise transferred (other than by devise or descent), and .
(ii) The Property is not occupied by the purchaser or graniee as his or her principal residence, or the purchascr
or grantee does s0 occupy the Property, but his or her credit has por been approved in accordance with the
requirements of the Secretary.
(¢) No Waiver. If circumstances occur that would permit Lender to require immediate payment in Fult, but Lender
does not require such payments, Lender docs not waive its rights with respect to subsequent events.
() Regulations of HUD Secretary. In many circumstances regulatons issued by the Secretary witl limit Lender’s
rights, in the case of payment defauits, to require immediate payment in full and foreclose if not paid. This Secunty
Instrument does not authorize acceleration or foreclosure if not permitted by repulations of the Secretary.
(¢) Mortgage Not Insured. Borrower agrees that if this Security Instrument and the Note are not determined to be
eligible for insurance under the National Housing Act within 60 DAYS from the date hereof,
Lender may, at its option require immediate payment in full of all sums secured by this Security [nstrument A
written statement of any authorized 2gent of the Sccretary dated subscquent {0 60 DAYS from
the daie hereof, declining o insure this Security instrument and the Note, shall be deemed conclusive proof of such
incligibility. Notwithstanding the foregoing, this option may not be exercised by Lender when the unavailability of
insurance is solely doe to Lender's failure to remit a mortgage insurance premium to the Secretary.

10. Reinstatement. Borrower has a right to be reinstated if Lender has required immediate payment in fuil because of
Borrower's failure to pay an amount due under the Note or this Security Instrument.  This right applies cven after foreclosurc
proceedings are instituted. To reinstate the Security Instrument, Borrower shall tender in a lump sum all amounts required
10 bring Borrowet’s account current inchading, (o the exient they are obligations of Borrower undcr this Security instrument,
foreclosure costs and reasonable and customary attorncys' fees and expenscs properly associated with the foreclosure
proceeding.  Upon reinstatement by Barrower, this Security Instrument and the obligations that it secures shall remain in
cffect as if Lender had not required immediate payment in full. However, Lender is not required to permit reinstatement 1f:
(i} Lender has accepted reinstatsnens afier the commencement of forcclosure proceedings within two years immediaiely
preceding the commencement of 2 cwrrent foreciosure procecding. (1) reinstatenent  will preciude foreclosure on gifferent
grounds in the future, or (iif) reinstatement will adversely affect the priority of the lien created by this Security [nstrumert.

{1. Borrower Not Relessed; Forbearance by Lender Not @ Watver. Extension of the time of paymett or maodification
of amortization of the sums secured by this Security Instrument granted by Lender to any successor in inierest of RotTowWes
shal! not operate to release the lability of the original Borrower or Borrower’s successors in interest. Lender shali not be
required to commence proceedings against any successor in interest or refuse to extend time for payment or otherwise modity
amnortization of the sums secured by this Security Instrument by reason of any demand made by the original Borrower or
Burrower's successors in interest.  Any forbearance by Lender in exercising any right of remedy shall not be a waiver of or
preciude the exercise of any right or remedy.

—_— e o —————————— — = = ' a &
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12. Smmndmmmjmﬂd&venlmmnm. The covenants and agreements of dfis
Security [nstrument mﬂwmhmﬂtﬁnmmandm-ufundﬂaMBGHnw, subject (¢ the provisions of
parzgraph $(b). Borrower’s covenanid ¥ agreemends shall be joint and several. Any Borrower who co-signs this Secuaty
| Instrumen but does not execute the Note: (a) is co-gigning this Security Instrument only 10 MOrigage, grant and cohvey that
| qummmm'wmmufuﬂssﬁuﬁumm; (b) is not personally obligated to pay the sums
et by dhis Security Instrament, and (c) agrees that Lender and any other Borrower may agree to extend, modify, forbear
xuy wecommodatiéns with regard to the terms of this Security Instrument or the Note without ' that Borrower's

13. Netices. Any nolice to Besrower provided for in this Security Instrument shall be given by delivering it or by matiing
| it by clash ihail unies ippﬂclhlehwmquimuuohmﬂtr method. The notice shall be directed to the Property Address
' or any other address Borrower designates by notice to Lender. Any notice (o Lender shali be given by first class mail to
Lender’s address stated herein or any address Lender designates by notice to Borrower. Any notice provided for in this Security
Instrument shall be decmed to have -been given to Borrower or Lender when given as provided in this paragraph.

i4. Governing Law; Severability. This Security Instrument shall be governed by federal law and the law of the
jurisdiction in which the Property is located. In the evenl that amy provision or clause of this Security Instrument or the Noie
; conflicis with applicable law, such conflict shall not affect other provisions of this Secunty Instrument or the Note which can
, be given effect without the conflicing provision. To this end the provisions of this Security Instrument and the Note are
| declared to be severable.

15. Borrower's Copy. Borrower shall be gven onc conformed copy of the Note and of this Security Instrument.

16. Hazardous Substances. Borrower ghall not cause Of permit the presence, use, disposal, storage, or release of any
Hazardous Substances on or in the Property. Botrower. all not do, nor allow anyone clse to do, anything affecting te
Property that is in violation of any Envirommental Law. The preceding (wo SCTUEDCES shall not apply to the presence, use.
or storage on the Property of small quantities of Hazardous Substances that are generally recognized to be appropriate to .
normal residential uses and to £aaintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit ot other action by any
goverpmental or regulalory agency oOf private party involving the Property and any Hazardous Substance or Environmentai
Law of which Borrower has actual knowledge. [f Borrower learns, or is notified by any governmensal of regulatory authority,
that any removal or other remediation of any Hazardous Subsances affecting the Property is necessary, Barrower shall
promptly take all necegsary remedial actions in accordance with Enviroomenial Law. -

Ag used in this paragraph 16, "Hazardous Substances” are those substances defined as toxic or hazardous substances by
Environmental Law and the following substances: gasoline, kerosene. other flammable or toxic petroleumn products, XL
pesticides and herbicides. volatle solvents, materials containing asbestos or formaldehyde, and radioactive materials. As used
in this paragraph 16. "Environmental Law"” means federal laws and laws of the jurisdiction where the Property is located thal
relate 1o health, safety or environmental protection.

NON-UNTFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

17. Assignment of Rents. Bomower unconditionally assigns and transfers to Lender all the rents and revenues of the
Property. Borrower quthorizes Lender or Lender's agents to coliect the rents and revenues and hereby directs each lenant
of the Property to pay the rents to Lender or Lender's agents. However, prior to Lender’s notice to Borrower of Borrower's
breach of any covenant or agreement in the Security Instrumeni, Borrower shall collect and receive atl rents and reventes
of the Property as trustee for the benefit of Lender and Borrower. This assignment of rents constinges an absojute
assigrnent and not an assignment for additional security only.

If Lender gives notice of breach to Borrower: (a) all rents received by Bortower shali be held by Borrower as [rusiee 1of
benefit of Lender only, to be applicd to the sums secured by the Security Instrument: (B) Lender shall be entitled to coilect
and receive all of the rents of the Property; and (<) each tenant of the Property shall pay ail rents due and unpaid to Lender
or Lendet’s agent on Lender’s written demand 1o the enant.

Borrower has not executed any prior assignment of the rents and has not and will not perform any act that would prevent
Lender from exerciging its rights under this paragraph 17.

Lender shall not be required to enter upon, take control of or maintain the Property before or amter giving notice of
breach to Borrower. However, Lender or a judicialty appoinied receiver may do so at any time there is a breach  AD
application of rents shall not cure or waive any default or invalidate any other right or remedy of Lender. This assignuneru
of rents of the Property shall terminate when the dedt secured by the Security Instrument is paid in fuli.

18. Foreclosure Procedure, If Lender requires immediate payment in full under paragraph 9 Lender may invoke (he
powet or sale and any other remedics permitted by applicable law. Lender shall be entitled to collect all expenses incursed
in pursuing the remedics provided in this paragraph 18, including, but not limited to. reasonable attorneys’ fees and costs of
(ifle evidence.

If Lender invokes the power of sale, Lender shal! give a copy of a notice to Borrower in the mannet provided in paragrapk.
13. Lender shall publish the notice of sale once a week for three consecutive weeks in a newspaper published :n

County, Alabama, and thereupon shall selt the Property (o the highest
bidder at public auction at the from door of the County Courthouse of this County. Lender shall deliver to the purchaser
Lender’s deed conveying the Property. Lender or 1t designee may purchase the Property at any sale. Borrower cOovenants
and agrees that the proceeds of the sale shall be applied in the following order: (a) o all expenses of the sale, including. but
not limited to, reasonable attorneys’ fees; () lo all sums secured by this Security Instrument; and (c) any cxcess i the person
or persons legaily entitled to L.

If the Lender's interest in this Security [nstrument is held by the Secretary and the Secretary requires inunediate payment
i full under paragraph 9, the Secretary may invoke the nonjudicial power of sale provided In the Single Family Mortgage
Eoreclosure Act of 1994 ("Act™) (12 U.8.C. 3781 gt seq.) by requesting a foreclosure cornmissioner designated under the Act
w commence foreclosure and to sell the Property as provided in the Act. Nothing in the preceding sentence shall deprnve
e Secretary of any rights otherwise available 10 a Lender under this paragraph 18 or applicabie law.

19. Release. Upon paymen! of all sums secured by this Security Instrument, Lender shail release this Security Instrument
without charge to Borrower. Borrower shall pay any recordation Costs. 1

20. Waivers. Barrower waives alt rights of homestead exemption in the Property and relinquishes all rights of curtesy
and dower in the Property.
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21. Riders to this Securityjnstrument. If one or mare riders arc executed by Borrower and recorded togetter with this
Security Instrument, e covenants of each such rider shall be incorporated into and shall amend and supplement ihe
covegants and agreements of this Secrity Instrument as if the rider(s) were a part of this Security Instrument. TCheck

Ealen i i T QUL T S SIS S —— i ——

D Coadgminium Rider ] Graduated Paymem Rider Growing Equity Rider

MWW Rider ] Other [Specify]

| BY m BELW. Barrower acccpts and agrees to the terms contained In pages ! through % of this Security
ingtrument and in any rider(s) exccuted by Borrower and recorded with itt ROBERT E. OWENS JR & JOLEE

R,
BY: £ { ﬁ‘”’ ' (Seal) BY: ' (Seal)
; KT E. G@S (R, HESRD AD WIFE 26 -Borrower OBRE, HERD AD WIFE 25 JOINI' -Borrower
§ (Seal) _ | _(Seal)
-Borrower -Borrower
| .
—— e —— {Seal) (Seal) :
-Boxtower ' -Borrower ,
Wiﬂ' Witness:
STATE OF ALABAMA SHELBY County ss:
On this 3rd day of May, 2000 .

the undersigned authority
a Notary Public in an for said coumty and in said state, hereby certify that ROBERT E. OWENS JR, JOLEE

OWENS

| , whose name(s) 4Qre | signed to the
foregoing conveyance, and who are kgown to me, acknowledged before me that, being informed of the
contemts of the conveyance., M'VE executed the same volumarily and as their act on the day the
same bears date. '

Given under my hand and official seal of office tus the

My Commission expires:
’ wdmminlﬂ'm otary Public

This instrument was prepared by Christopher P. Moseley, Moseley & Associates, P.C.
3800 Colormade Parkway, Suite 630
Birmingham, Alabama 35243
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EXHIBIT "A" . |

LOT 13, BLOCK 3, Acconnme TO THE SURVEY OF CEDAR BEND, PHASE 2, AS RECORDED
IN MAP BOOK 20, PAGE 19YIN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.
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