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STATE OF ALABAMA )

COUNTY OF Shelby ) §
MORTGAGE |

L ] o

THIS MORTGAGE, as the same may be renewed of extended (the “Morigage’). is dated as of May 3, JOOJ, and is an
agreement BETWEEN Rowland Siarr and wife Sherry Starr who reside at 5223 Cahaba Valley Cove Birmingham. Alabama
12247 as the mortgagors, and Merrill Lynch Credit Corporation, a Delaware corporation, whose street address 1s 4802 Deer
Lake Drive East, Jacksonville, Florida 32246-6484, as (he morigagec.

Throughout this Mortgage. "we”, "us” and “our” refer to the person or any of all of the persons who sign this
Mortgage, and *Merrill Lynch” refers (o Merrill Lynch Credit Corporation, the mortgagee, of anyone o whom this Morigage 1

assigned.
DESCRIPTION OF SECURITY

By signing this Morigage, we grant, bargain, sell and convey ("Mortgage") 10 Merrill Lynch the following described
property located in the County of Shelby, State of Alabama, subject to the terms of this Mortgage:

Legal description attached hereto and made a part hereof.

This property has the address of 5223 Cahaba Vailev Cove Birmingham. Alabama 135242 and, together wuh the
intetests described below relating to this property, is called the "Property™ in this Morigage.

ln addition 1o mortgaging to Merrill Lynch the Propenty described above, we also morigage 10 Mcrmil Lynch the
following intcrests relating (o that Property: (a) al! buildings and other structures located on the Property; (b) all rights we may
have in any roads and alicys next 10 the Property or in any minerals, oil and gas rights and profits, waler, water rights, and
water stock which are a part of the Property; (C) all rents and royalties from the Property and any proceeds from the
condemnation of, OF INsSurance payments concerning losses to, the Property: and (d) all fixtures now on the Property or later
placed on the Property, including replacements of, and additions to, those fixtures. Qur mortgage (o Merrill Lynch of the rights
and intetests described above includes all rights and interests which we now have or which we may acquire in the future. For
cxample, if the sccurity morgaged urkder this Mortgage is a leasehoid estate. and we subsequently acguire fee ttle (o e
Property subject to the leasehold estate, the rights and inierests mortgaged (0 Merrill Lynch by this Mortgage will include the e
title to the Propeny that we acquire.

OBLIGATIONS BEING SECURED

W have signed this Morigage to securc (a) the payment 10 Merrill Lynch of a revolving line of credit debt in the
amount of 1.5, $59,000.00, or so much of that debt as may be outstanding. plus all accrued interest, fees and other charges
owed undet the Merritl Lynch Equity Access® Agrecment, as the same may be renewed or extended (the "Agreemeni”), relaling 1o
this Mortgage; (9) the payment of any amounts advanced by Merrill Lynch to protect the security of this Mortgage, with interest un
those amounts; (¢) the performance by the petrsons who signed the Agreement of therr obligations under the Agreement, arid (41
our performance of our obligations under this Mongage. The Agreement and this Mongage, faken together, arc calied the
"Credit Documents.” The term Agreement shall include all modifications, extensions, and renewals thereof. All sums owed
snder the Agreement become due and payable in Full on Mayv 3, 2010

NOTE TO PROBATE JUDGE: THIS INSTRUMENT SECURES A REVOLVING LINE OF CREDIT INDEBTHEDNEDS,
AND THE MAXIMUM PRINCIPAL INDEBTEDNESS TO BE SECURED BY THIS INSTRUMENT AT ANY ONE TIME I

$59,000.00.

THIS MORTGAGE 1S A FUTURE ADVANCE MORTGAGE EXECUTED TO SECURE ANY AND ALL FUTURE
ADVANCES MADE TO US BY MERRILL LYNCH PURSUANT TO THE TERMS AND PROVISIONS OF THI
AGREEMENT. ALL SUCH FUTURE ADVANCES AND ALL INDEBTEDNESS AND OBLIGATIONS MADE TO AND
INCURRED BY US PURSUANT TO THE TERMS AND PROVISIONS OF THE AGREEMENT ARE MADF A PART OF
THE WITHIN MORTGAGE DEBT, WITH ALL OF THE RIGHTS. POWER AND AUTHORITY ASTG COLLECTION AND
FORECLOSURE HEREIN EXPRESSED.

REPRESENTATIONS AND OBLIGATIONS CONCERNING THE PROPERTY
We promise that except for the “Exceptions” listed in any litle insurance policy which insures Merrill Lynch’s rights n

the Property: () we lawfully own the Property: (b) we have the right (o mortgage the Property to Merril! Lynch; and rci Lhere
are no outstanding claims or charges against the Propenty.
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We give 2 general warranty of title to Merrill Lynch. This means that we will be fully responsible for any losse§ which
Merrill Lynch suffers because someone other than us has some of the rights in the Property which we promise that we have. We

promise that we will defend our a\vnﬂghip of the Property against any claims of such rights. -

¥ We further promise that we will neither take nor permit any action to partition or subdivide all or part of the Propenty, or
change in sny way the condition of title to all or part of the Propeny.

PROVISIONS OF THE AGREEMENT

We ynderstand that the Agreement calls for a vagiable interest ratc. and that Merrill Lynch may, prior to the end of the
term of the Agreement and under certain circumstances specified in the Agrecment, cancel its obligation to make future

advimoes, and/or require accelermed repayment of the outstanding balance, under the Agreement. The Agreemen: Provisions
befow relate 1o the variable interest rate.

The paragraph in the Agreement, entitled *Interest,” provides, i part, as follows:

(a) ANNUAL INTEREST RATE. The annual interest rate applied 10 our Outstanding Principal Balante is
cadculated daily and equals the Prime Rate plus _ope ad ope balf percent (1.50%) . |

(b} PRIME RATE. The Prime Rate for any date is the "prime raic” published by The Wall Street Journaj for

that dake. If a "prime rate” range is published by The Wall Street Journal. then the highest rate of that range will be
used. If The Wall Strest Journal does not publish a prime rate or a prime rate range for any date, then the prime raie or
the highest rate of the prime rale range published by The Wall Strect Journal {or the most recent day within four (4)
days prior to that date, for which The Wall Street joumal docs publish a prime rate or a prime rate range, will be

wod

If The Wall Sixeet Journal fails to publish a prime rate or & prime rxe range for any date or for aiy day within four (4)
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(c) VARIABLE INTEREST RATE. This Agreemeni provides that the annual interest rate will change when
the Primec Rate changes, which meaas thal an increase or decrease in the annual interest rate will take effect on the day

the Prime Rate changes.

The maximum cormésponding (nominal) ANNUAL PERCENTAGE RATE will not excecd 16 .50
percent. .

Decreases in the, anmual interest rate are mandatory as the Prime Ratc decrcases. We understand that we will
not be provided with any advance aotice of changes in the annual inieres! rate or the Prime Rate|

PROMISES AND AGREFMENTS
We agree with Merrill Lynch as follows:

1. PAYMENT OF PRINCIPAL AND INTEREST. Except as limited by paragraph 10 of this Mortgage, we shall
promptly pay when required by the Agreement, the principal and intercst duc under the Agreement, logether with any late
charges and other charges imposed under the Agreement.

3. APPLICATION OF PAYMENTS. Unless prohibited by law, all paymenis received by Memli Lynch under the
Agreement and this Mortgage shail be applied by Merrill Lynch first to reduce any sums ouistanding under the linc of ¢redit
secured by this Mortgage (the "Accomnt”} which are in excess of the credit available under the Account, then in payment of
amounts payable to Merrill Lynch by us under paragraphs 6 and 23 of this Morigage, then to charges payable under the
Agrecment (other than those specifically identified n this paragraph 2), then to interest, and then 1o the principal payable under
the Agreement.

3. PRIOR MORTGAGES AND DEEDS OF TRUST; CHARGES; LIENS. We shall fully anjd timely perform all of
our obligations under any morgage, deed of trust or other security agreement which is prior to this Mortgage, including our
cbligations to make any paymesis when due.

We shall pay or cause to be paid, at least ten {10) calendar days before delinquency, all (axes, asscsSIMEnis and other
charges, fines and impositions relating to the Property and all encumbrances, charges, loans and liens (other than any pnor
morigage or deed of trust) on the Property which may become prior to this Morigage, and leaschold payments or ground rents, if
any. We shall deliver to Mervill Lynch, upon its request, receipts evidencing such payment. If, at the timg Merril] Lynch clects 1o
terminate the Accouat as provided in paragraph 15 below, there is an assessment which is payabie in insialiments at cur election or at
the election of the lessee of the Propesty, that asscssment will nevertheless be considered entirely due and payable on the day the

first instaliment becomes due or payable or a lien.

4. mmm We shall. at our cest, keep the imptovements now existing or later erected on the
Property insured againt loss by fire, by hazards included within the term "exiended coverage,” and by such other hazards
(collectively referred to as "Hazards "} as Merrill Lynch may require. We shall maintain Hazard insurance for the entire teem of
the Agreement, of as Joag as Merrill Lynch may require, in an amount equal to the lesser of (a) the maximum insurable value of
the Property or (b) the maximam smount of the Account plus the outstanding amount of any obligation prior to this Morigage,
but in no event shall such smounts be less than the amount pecessary to salisfy any coinsurance requirement contained tn the

mmsurance policy.




We may choose the insurance company subject to approval by Mernll Lynch, provided that such approval may not be
unreasonably withheld. All ingurance policies, including repewals, must be in form acceptable to Merill Lynch and must
include a standard mortgagee clause in{z\rur of and in a form acceptable to Merrilt Lynch. Merrill Lynch shall have jhe tight 10
hold the policies and renewals, subject o the terms of any mortgage, deed of rust or other security agreement which 1s pnor 1o
this Mortgage. If we pay the premiums directly, we shall promptty furnish (o Merrill Lynch all renewal notices and, 1! requesied by
Merritl Lynch, all receipis of paid premiums. 1f policies and renewals are held by any other person, we shall supply copies ol
(hem lo Merrill Lynch within ten (10) calendar days after they are issued.

In the event of loss, we shall give prompt notice (0 the insurance company and Merrill Lynch. Merrill Lynch mas make
proof of foss if not made promplly by us.

Subject to the rights and terms of any morigage, deed of trust or other secunty agreement which s pror 1o (s
Morigage, the amounts collected by us or Merrill Lynch under any Hazard insurance policy may, al Mernil Laynch's sole
discretion. either be applied to the sums secured by this Morigage (after payment of all reasonable costs, expenses and attornes s
fevs pecessarily paid or incurred by Merrill Lynch .nd us in this connection) and in whatever order Merrili l.ynch may determine or be
released to us for usc in repairing or feconstructing the Property. Merrill Lynch has the authority to du any of the above
Regardless of any application or release by Merrill Lynch, as described above, this shall not cure or waive any default or notice of
default under this Morngage or invalidate any act done pursuant to such notice.

If the Property is abandoned by us, or If we faif to respond 1o Merrill Lynch in writing within thirty (30) calendar days
(rom the date notice is given o us by Merrill Lynch that the insurance company offers 1o settle a claim for insurance benefits,
Merrill Lynch shall have the authority to settle the claim and to collect and apply the insurance proceeds at Merrill Lynch's sole
option either 1o restoration of repair of the Properly or (o the sums secured by this Montgage.

if the Property 15 acquired by Merrill Lynch, all of our right, title and interest in and to any insurance proceeds resulting
{rom the damage to the Property prior (o such acguisition shall become the property of Merrill Lynch to the extent of the suins
secured by this Mortgage immediately prior to such acquisition.

5. PRESERVATION AND MAINTENANCE OF PROPERTY: LEASEHOLDS; CONDOMINIUMS; PLANNLD
UNIT DEVELOPMENTS. We shall: {(a) use, improve and maintain the Propeny in compliance with applicable laws, statutes,
ordinances. orders, requirements, decrees of regulations (b) keep the Property in good condition and repair, inciuding the
repair or restoration of any improvements on the Property which may be damaged or destroyed, and shall pay when dur ail
claims for labor performed and matcrials furnished therefor; (c) not commit Of Permil wasle or permitl impairment of
deterioration of the Property; and (d} fully and promptly comply with the provisions of any leasc 1f this Mortgage s unoa
lcaschold.

If this Mortgage is on a unit 1n a condominium project or a planned unit development, we shall promptly perform all of
out obligations under the declaration or covenants ¢creating or goveming the condominium project or plarined unit devclopment,
and the by-laws, regulations and other documents of the condominium project or planned unit develppment, including any
amendments. 1f & condominium ar planned unit development rider is executed by us and recorded together with this Morigage,
he covenants and agreements of that rider shall becote a part of this Morngage as if the nider were included 1n this documment
itselt.

6. PROTECTION OF MERRILL LYNCH'S SECURITY. We shall appear in and defend any action or proceeding
purporting (o affect the security of this Morigage or the rnights or powers of Merrill Lynch under this Mongage.

If we fail 10 do what is required of us in this Morigage or the persons who sign the Agreement fail to do what s
required of them under the Agreement, or if any action of proceeding is commenced naming Mermill Lynch as a party of
affecting Merrill Lynch’s interest in the Property or the rights or powers ol Merrill Lynch, then Merrill Lynch without demand
gpon us but upon notice 1o us as provided in paragraph |1 below. may, without releasing us from any obligation under ths
Mortgage, do whatever Merrill Lynch believes 15 necessary, including any disbursement of funds. to protect the security of this

Morngage.

Ii Merrill Lynch has required morigage nsurance as a condition of opening the Account, we shall pay the prennums
required 10 MAINain that insurance ' effect until it is ho longer required by Merrill Lynch or applicable law.

Any amounts disbursed by Mernll Lynch pursuant (o this paragraph 6. with interest at the variable interest rate n ¢ffect
under the Agreement from time to time. shatl be paid by us and are secured by this Mortgage. Unless we agree, in wriling, wilh
Merrill Lynch 1o other terms of payment, such amounts shall be payable upon request of Merrill Lynch. Merrill Lynch s never
required to incur any €Xpense or take any action under this Mortgage and any action taken shall not releasc us frony any
abligation in this Mortgage.

7 INSPECTION. Merrill Lynch may make or causc 10 he made freasonable entries upon and inspections of the
Property.  Unless it is an emergency, Merrill Lynch shall give us notice {see paragraph 11 below) prior (o an mspectien
specifying reasonable cause for the inspection.

8. CONDEMNATION. A taking of property by any governmental authorily by eminenl domain 1y KnOWN 4y 4
~condemnation.”  The procecds of any award or claim for damages, direct of conseguential, relating 10 any condemnanon,
conveyance or other taking of all or pan of the Properly. are hereby assigned and shall be paid o Merrill Lynch, subjedt o the
erms of any mortgage, deed of trust or other sccurity agreement which is prior to this Mortgage. We agree to execule whatever
documents arc required by the condemning authority 1o carry oul this paragraph. Merrill Lynch shall have the authority to apply or
release (he condemnation proceeds or settle for those proceeds in the same way as provided in this Mortgage [or dispuosition or
seitlement of proceeds of Hazard insurance. No settiement for condemnation damages may be made without Mernll Lyvach’s
prior writlen approvat.
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9. CONTINUATION OF OUR OBLIGATIONS AND MERRILL LYNCH'S RIGHTS. Extension of thedtime for
payment, acceptance by Merrill Lynch of payments other than according to the terms of the Agreement, miodi{rcation in pay ment
terms of the sums secured by this Mortgage granted by Memill Lynch to any of our successors or the waiver-or failure 1o
exercise any right granted in this MoMgage or under the Agreement shall not release, in any manaer. our liability, or that of vur
SLCCessOrs in inleresl, or any guarantor or surely of our liability. Merrill Lynch shall not be required to start proceslings
against such successor or refuse (o extend tume for payment or otherwise modify payment terms of the sums secured by this
Mdrigage by reason of any demand made by us 0T OUT SUCCESSOTS.

No act or failure to act of Merrill Lynch shall waive any of Merrill Lynch’s rights ar remedies under this Mongage
unless the waiver is in writing and signed by Merrilt Lynch. Any waiver shall apply only (o the extent specificatly set torth an
the wriling. A waiver as 1o one event shall not be a waiver as to any other event. Oblaining insurance. ar paying taxes. other
liens or charges shall not be a waiver of Merritl Lynch's right under this Morigage to accelerate the maturity of the sums secared by
this Mortgage in the event of a default under this Mortgage or the Agreement.

10. SUCCESSORS AND ASSIGNS BOUND; JOINT AND SEVERAL LIABILITY: WAIVERS; CO-SIGNERYS;
CAPTIONS, Thec agreements contained in this Morgage shall bind. and the rights under this Mortgage shall ¢xitend to, the
respective successors, heirs, legatees, devisees, adminisiraiors, execulors and assigns of Merntl Lynch and us.  All of the
agreements made by us (or our successors, heirs, legaees, devisees. administraiors, excculors and assigns) shall be jomnt and
several. This means that any one of us may be required to individually fulbil the agreements.

We hereby expressly waive any rights or benefits of homestead, redemption, dower and/or cunesy which we may have
under applicable law.

Any person who co-signs this Moertgage, but does not execute the Agreement, {a) is co-signing this Moengage only 1o
encumnber that person’s interest in the Property under the lien and the terms of this Mortgage and 1o release homestesd,
redemption, curtesy and/or dower rights, if any, (b) s not personally liable under the Agreement or under this Mortgage., anwd
{c) agrees that Merrill Lynch and any of us or any of the parties to the Agrecment may agree (o extend, modify. forbear. or make
any other accommodations with regard to the terms of this Mongage or the Agreement, without the consent of the rest of us and
without releasing the rest of us or modifying this Mortgage as 1o the interest of the rest of us in the Propery.

The captions and headings of the paragraphs of this Morgage are (o1 convenience only and are not 10 be used to
interpret or define its provisions. In this Mortgage, whenever the context so requires. the masculine gender includés the
feminine and/or newter, the singular number includes the plural, and the plural number includes the sangular.

11. NOTICES. Except where applicable law requires atherwise:

(1) To give us any notice under this Morigage, Merriil Lynch will hand deliver the notice (o us, or mail the notice Lo us by
first class mail, or by registered or certified maii. Merritt Lynch will deliver of mail the notice 1o us ai the address of the
Property, or ai any other address of which we have given Merrill Lynch written notice as provided in this paragraph.

(b} To give the persons who sign the Agreement any notice under this Mortgage, Merril) Lynch will hand deliver the
notice to such persons or mait the notice 1w such persons by first class mail, or by registered or certified mail. Memnil! Lynch
witl deliver or mail the notice o such persons at the address indicated tn the Agreement, or at any other address of which such
persons have given Merrill Lynch such notice as pravided in the Agreement; and

(c} To give Merrill Lynch any notice under this Mortgage, we witl mail the notice to Merrill Lynch by firsi cliss mail, or by
registered or centified mail, at the address specified on our most recent monthly billing statement for the receipt of such notices. We
may also give Mermill Lynch such notice & any other address of which Merrill Lynch has given us written notice as provided in
this paragraph.

Except as otherwise provided in this Mongage, any notice provided for In this Morigage must be in wrinng and 1»
considered given on the day it is delivered by hand or deposited in the U.S, Mail, as provided above.

12. GOVERNING LAW; SEVERABILITY. Alabama law applies to this Mortgage. This does not lirnit, however,
the applicability of federal law to this Mongage If any provision of this Mortgage i5 held 1o de invahd, itHegal, or
unenforceable by any court, that provision shall be deleted from this Morigage and the balance of this Moraage shall be
interpreted as if the deleted provision never existed.

13. OUR COPY. We shall receive a copy of the Agreement and of this Mongage at the ime they are signed or after
this Morigage is recorded.

14. EXERCISING REMEDIES. Merrill Lynch may exercise all of the rights and remedies provided in his Mongage
and in the Agreement, or which may be available to Merrill Lynch by law. and any of these rights and remedics may be
exercised individually, or they may be exercised together, at Merrill Lynch’s sole discretion, and may be exercised as often as
the right o do so occurs.

15, POSSIBLE ACTIONS.

Merrill Lynch has the right under certain circumstances specified in the Credit Documents 10 (3) automatically terminale
the Account and require repayment of any amounts outstanding under the Account, plus the entire accrued nterest, an other
charges imposed on the Account, (b} prohibit additional extensions of credit without requiring accelerated payment of the
amounts outstanding under the Account (“freeze” the Account) or (c) reduce the credit limit on the Account.
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(a) NOTICE. Merrill Lynch will have the right to terminate. temporarily of permanently freeze, or reduce the, credit
limit in the Account immediatbly upon Merrill Lynch giving nutice 10 us and to the persons who sign the Agreemefil (see
paragraph [l above) of one of the eveats listed in paragraph 15(b} below. Paragraph 15¢c) specifies additional circumstances
under which Merril! Lynch may tempdrarily freeze or reduce the credit limit in the Account.  Actions under paragraph 15¢c)
nced not be preceded by the notice specified in this subparagraph.

(b) TERMINATION AND ACCELERATION. Merrill Lynch can terminate the Account anil demand repayment of
ihe entire outstanding balance in advance of the original 1crm 1

(A) The persons who sign the Agreement fail 10 meel the repayment terms under the Credit Documents. exeapt
that, under this subparagraph only, there is a thirty {30 day grace period within which Merrill Lynch wall nod
terminate the account and which begins to run on the day after the notice is given and cxpires at 11:3% pm.
fastern time on the last day of the pendd; or

(B} Merrill Lynch receives actual knowledge that the persons who sign the Agreement have intentionally (1) omitied
material information from, or in connection with, their credit application, (5i) made any material statements
hat are false or misieading on, or in coanection with, their credit application, (it} ¢ommtted any fraud of
made any material misrepresentation in connection with the Account; ar

(C) Without the prior written consent of Merrill Lynch, (i1 we, or any person who signs the Agreement, agreo o
scil. transfer or assign the Propery or any interest in the Property: or (i) the Propeny or any interest i the
Property is sold, transferred of assigned:; or

(D) We or any person who signs the Agreement fails to maintain insurance on the dweliing as required under
paragraphs 4 and 6 of the Mortgage: or

(E) We or any person who signs the Agreement commits wasle or permits impairment or deterioration of the
Property . or otherwise destructively uses the Propenty . such that Mernill Lynch’s security is adversely affecied.
or

(F) We or any person who signs the Agreement fails to pay taxes on the Propeny or Lakes some ather action that
resulls in the filing of a lien senior to that of Mernil Lynch which adversely affects Mernil Lynch's security,
or

(G) A judgment against us is filed, 1f the amount of the judgment and the collateral subject 0 the judgment is such
that Merrill Lynch's security in the Property is adversely affected: or

(H} Any action or inaction by us or any person.signing the Agreement 1s taken that adversely affects Menll
i.ynch's security for the Account or any right of Merrill Lynch in such security.

As an aliernative remedy, and only if Merril]l Lynch expressly s1aies in the notice given under this paragraph, Merrill Lynch niay
temporarily or permanently freeze the Account or reduce the credit limit for the Account. [f Merrill Lynch docs not
immediately terminate the Account and accelerate payment or take other action provided for in the Credit Documents, 1! has the
right to 1ake any of the permitted actions at a later time providing the condition allowing for termination of the Account and
aceeleration of payment still exists at that time.

In addition. despite any other 1erms of the Credn Documents, Merrill Lynch may freeze the Account immediately upon
the vccurrence of any violation or other event specificd in this paragraph. Merriil Lynch can take this action without QIVING Uy
notice and withoul declaring that the violation of other event allows Merrill Lynch 1o terminate the Account and acceleratye
payment.

If Merrill Lynch terminates the Account. the amounts outstanding under the Account and any other amounts outstanding
under the Credit Documents are immediately due and payable 1n full and we will be required 1o immediately repay such amounts
plus the enhire acerued inlecest, and other charges imposed on the Account, If we do not do so. Memmitl Lynch will have the
right to invoke any remedy given it by any of the Credit Documents, of any other remedy availabic to Merrill Lynch under
applicable taw. This includes, without limitation, instituling foreclosure proceedings undes this Morigage.

If Merrill Lynch terminates or permanently freezes the Account, pursuant to this paragraph, ail credit cardis) and
unused checks obtained in connection with the Account must be immediately mailed to Merrill Lynch at the address specificd an
our most recent billing statement. 1n any event, once Merriil Lynch freezes or terminates the Account under this paragraph. the
persons who sign the Agreement will no longer have any right to obtain additional advances under the Account.

Merrill Lynch shal) be entitled to collect ail reasonable costs and expenses incurred in pursuing the remedics provided 0
this paragrapn, including, but not limited to. reasonable attorneys' fees and the cniire accrued nlerest, and other charges
unposed on the Account. In the case of a foreclosure sale, the Property may be sold in one parcel.

¢} TEMPORARY FREEZING OF THE ACCOUNT OR REDUCTION IN CREDIT LIMIT. Mcrnil Lynch can
() freeze the Account; or (b) reduce the credit litnit availabie 1o persons signing the Agreement during any period 1 whigh

(13 the value of the Property declines sigmificantly below its appraised value for purposes of the Account. or
(2) Merrill Lynch reasonably belicves that we or any person who signs the Agreement will be unable to fulfill the
repayment obligations under the Accounl because of a material change in our financial circumstances or the financial

circumstances of any person who signs the Agreement; or

5.
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(3) we or any person Who signs the Agreement is in default of any material obligation under the Agreemen ; or
& : ; :

{4) gﬁwmm: action prevents Merrill Lynch from imposing the annual percentage rate set forth in the
Agreement; of | ~ | :

; ~ {8) governmm action impairs Merrill Lynch’s security interest in the Property to the extent that the value of the
securfty inssrim s Joes dui 120 percent of the credit line; or :

| ;:: (ﬂe. fedesal or state regulatory agency notifies Merrill Lynch that continued advances would constitute an unsdfe
and usainind gldctice; or
() the snoual percentage rate reaches the maximum allowed under the Agreement.

Merrill Lynch need not reinstate credit privileges or increase the credit limit available uniess we request such reinstatement and,
after investigation, Merritl Lynch determines thit the condition no longer exists.

If Mierrill Lynch temporarily freezes the Account or teduces our credit limit, we will not be: obligated to repay the
amounts outstanding under the Account until the date such amounts are due, as specified in the Agreement.

i Merrlil Lynch temporarily freezes the Account, pursuant to this paragraph, Merrill Lynch may, but 15 not required
to, potify us that ail credit card(s) and anused checks obtained in connection with the Account must be immediately mailed 0
Merrili Lynch at the address specified on our most recem billing statement. 1T Merrill Lynch exercises this option, and credit
are laer reinststed, Merrill Lynch will issuc checks and/or card(s) in accordance with the procedures described in
5. In any event, once Merrill Lynch iemporarily freezes the Account under this paragraph, the persons who sign the
Agreement will no longer have any right to obtain additional advances under the Account until credit privileges arc reinstated.

IN THE EVENT THIS MORTGAGE SHALL BE SUBJECT TO FORECLOSURE AND MAY BE FOREC LOSED: AS
NOW PROVIDED BY LAW IN CASEOF PAST DUE MORTGAGES; ANDMERRILLLYNCH SHALL BE AUTHORIZEDTO
TAKE POSSESSION OF THE PREMISES HEREBY CONYEYED, AND AFTER GIVING TWENTY-ONE (21) DAYS
NOTICE BY PUBLICATION ONCE A WEEK FOR THREE (3) CONSECUTIVE WEEKS. OF THE TIME, PLACE AND
TERMS OF SALE, BY PUBLICATION IN SOME NEWSPAPER PUBLISHED I[N THE COUNTY WHEREIN SAID
PROPERTY IS LOCATED, TO SELL THE SAME IN FRONT OF THE COURTHOUSE DOOR OF THE COUNTY
WHEREIN SAID PROPERTY IS LOCATED, AT PUBLIC QUTCRY, TO THE HIGHEST BIDDER FOR CASH. AND'TO
APPLY THE PROCEEDS OF SAID SALE: FIRST, TO THE EXPENSE OF ADVERTISING, SELLING AND CONVEYING,
INCLUDING A REASONABLE ATTORNEY'S FEE; SECOND, TO THE PAYMENT OF THE ENTIRE ACCRUED
INTEREST AND OTHER CHARGES IMPOSED ON THE ACCOUNT. INCLUDING, BUT NOT LIMITED TO, ANY
AMOUNTS THAT MERRILL LYNCH MAY HAVE EXPENDED OR THAT MAY BE NECESSARY TO EXPEND, IN
PAYING INSURANCE, TAXES AND OTHER ENCUMBRANCES, WITH INTEREST THEREON; THIRD, THE
AMOUNTS OUTSTANDING UNDER THE CREDIT DOCUMENTS; AND, FOURTH, THE BALANCE, IF ANY, TO BE
TURNED OVER TO THE PERSON OR PERSONS LEGALLY ENTITLED TO IT. WE FURTHER AGREE THAT
MERRILL LYNCH MAY BID AT ANY SALE HAD UNDER THE TERMS DF THIS MORTGAGE, AND PURCHASE SAID
PROPERTY. IF THE HIGHEST BIDDER THEREFOR: AND WE FURTHER AGREE TO PAY A REASONABLE
ATTORNEY'S FEE TO MERRILL LYNCH FOR THE FORECLOSURE OF THIS MORTGAGE, EITHER UNDER THE
POWER OF SALE CONTAINED HEREIN, OR BY VIRTUE OF THE DECREE QF ANY COURT OF COMPETENT
JURISDICTION, SAID FEE TO BE A PART OF THE INDEBTEDNESS HEREBY SECURED, AND THE PURCHASER AT
ANY SUCH SALE SHALL BE UNDER NO OBLIGATION TO SEE TO THE PROPER APPLICATION OF THE PURCHASE
MONEY. IN THE EVENT OF A SALE HEREUNDER. MERRILL LYNCH, OR THE OWNER OF THE DEBT AND
MORTGAGE, OR AUCTIONEER, SHALL EXECUTE TO THE PURCHASER FOR AND IN OUR NAME A GOOD AND
SUFFICIENT DEED TO THE PROPERTY SOLD.

16. ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER; LENDER IN POSSESSION. As additional
security, we hereby assign to Merrill Lynch the rents of the Property, provided that prior o acceleration under paragraph 15
ahove of the occurrence of a defadt or abandonment of the Property, we shall have the right to collect and relain such renis as
they become due and paysble. In any xction to foreclose this Morgage, Memill Lynch shall be entitled to the appointment of a

receiver.

Upon acceleration under parsgraph !5 above, of shandonment of the Property, Merrill Lynch, .at any time and without
notice, in person, by agent or by judicially-appointed receiver, and without regard 1o or proof of eithet (a) depreciation of the
value of the Property or (b) the insalvency of any person who signs the Agreement 01 (c) the value of the Property or (d) the
adequacy of any security for the indebtedness secured by this Marigage, shall be entitled to enter upon, lake possession of. and
manage the Property, and in its own name su€ for or collect the rents of the Property, including those past duc.

All rents collected by Merrill Lynch or the receiver shall be applied first to payment of ihe costs of operation and
management of the Propenty xxd collection of reats, including, but not limited to. receiver’s fees, premiums on receiver's bonds
and reasonable attorney's fees, and then {0 the sums secured by this Mornigage. Memill Lynch and the teceiver shall be {iable to
account only for thoee rents actually received.

The entering upon and taking possession of the Property and the collection and application of the rents shall not curc or
waive any default-or notice of a viokation under this Mortgage ot invalidate amy act donc pursuant to such notice.

We will not, without the wﬁuen consent of Merri!l Lynch, receive or collect rem from any tenant of all, or any part of.
the Property for a period of more than one month in advance, and in the event of any default under this Morigage wiil pay
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monthly in advance to Mermill Lynch, or (o sny receiver appointed to collect said reats, issucs and profits, the fair and
mﬂnﬁlvﬂnfwﬂbmmmmmwmmMuﬂMWyinwrfpmsmioﬂ,mdupon
mmmmmmwﬂlvqemdmmﬂﬁthnmimufmmnymunﬁﬂ Lynch or to such mcejver, and
may be evicted by suramary proceedings. |

¥ .!7'. SATESFACTION. Upon payment and discharge of all sums secured by this Morigage and termination of the
mﬂ, this Morigage shall become null and void and Mertil] Lynch shall satisfy this Morngage without charge (o us. We

- u.mm FOR NOTICES. Merrill Lynch requests that copies of notices of default, sal¢ arx foreclosure (rom
thie holder of any lien which has priority over this Morigage be sent 1o Merrill Lynch at P.O. Box 45151, Jacksonvitle, FL

32232.

19. INCORPORATION OF TERMS. All of the terms, conditions and provisions of the Agreement are incorporatex by
this refereace inte this Mornigage as if included in this Montgage itself.

28. TIME OF ESSENCE. Time is of the essence in this Mortgage, and the Agreement,

31. ACTUAL KNOWLEDGE. For purposes of this Mortgage and the Agreement, Merrill Lynch does not receive
actual knowledge of imformation required 10 be conveyed to Merrill Lynch in writing by us until the date of actual receipt of such
information at the address for notices specified in paragraph 11 sbove. Such date shall be conclusively determined by reference 10
the return receipt in out possession. If such return receipt is pot available, such date shall be conclusively determined by
reference 10 the "Received” date stamped on such wrilten nolice by Merrill Lynch or Memill Lynch's agent. With regard to
other events or informaiion not provided by us under the Credit Documents, Merrill Lynch will be fdeemed 10 have actual
kndwiedge of such event or information as of the date Merrill Lynch receives a written notice of such event or information from a
source Merrill Lynch reasonably believes to be relisble, including but not timited [0, a court or other governmental agency,
institutional lender. or title company. The actual date of receipt shall be determined by reference 1o the "Received” date stampixd on
such written notice by Merrill Lynch or Merrill Lynch's agemt.

22. TAXES. If the laws now in force for the taxation of morigages, or the debus they secure, or the manmer of
operation of such taxes, change in any way after the date of this Mortgage so a3 1o affect the interest of Merrill Lynch, thén we
shall pay the full amount of such taxes.

23. EXPENSE OF LITIGATION. In any suit or other proceeding to foreclose the lien of this Mortgage or enforce
any other remedy of Merrill Lynch upder the Credit Documents there shall be allowed and included, to the extent permitted by
law. as additional indebtedness in the judgment or decree, all court costs and out-of-pocket disbursements and ali cxpenditures
and cxpenses which may be paid or inkurred by Merrill Lynch or on Merrill Lynch's behaif for attorneys’ fees, appraisers’ fees.
outlay for documentary and expert evidence, stenographers’ charges, publication COSIs, 3Urvey costs, and costs (which may be
estimated as to items to be expended after entry of the decree) of procuring all abstracts of title, title scarches and examimations,
title insurance policies, Torrens certificates, and similar data and assurances with respect to Litle as Mermill Lynch may consider
reasonably necessary to either prosscute or defend such suit or ether proceeding or to evidence Lo bidders a any sale which may be
had pursuant 10 such decree the true condition of the title to or valuc of the Property. All such expenditures and expenses, and
those that may be incurred in the protection of the Property and the maintenance of the lien of this Morigage, including the fees of
any attorney employed by Merrill Lynch in any litigation or proceeding affecting this Mortgage, the Agreement or the Property or in
preparation for the commencement or defense of any proceedings or threatened suit or proceeding, shall be immediaicly duc and
payable by us, with intcrest at the interest rate payable under the Agreement.

24. WRITTEN STATEMENTS. Within five (5) calendar days upon request in person of within ten (10} calendar

days upon request by mail, Merrill Lynch will furnish a duly acknowledged written statement of the amount due on this
Mortgage and whether any offsets or defenses exist against the debt secured by this Mortgage.

(THIS SPACE INTENTIONALLY LEFT BLANK)
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Sherry Siarr
MORTGA
MORTGAGOR MORTGAGOR
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EGAL DESCRIPTION:

1.1, THAT CERTAIN PROPERTY SITUATED IN

N THE COUNTY OF SHELBY, AND STATE OF ALABAMA

AND BEING DESCRIBED IN A DEED DATELD 04/17/97

AND RECORDED 04/28/97, AMONG THE LAND RECORDS OF THE COUNTY
AND STATE SET FORTH ABOVE, AND REFERENCED AS FOLLOWS :

[NST. 1997-12968.

"HE FOLLOWING DESCRIBED REAL FATATE SITUATED IN SHELBY COUNTY,
ALABAMA, TO-WIT;

TRACT 1

\ TRACT OF LAND SITUATED IN THE NW 1/4 OF THE NW 1/4 OF SECTION 13,
I'OWNSHIP 19 SOUTH, RANGE 2 WEST, MORE PARTICULARLY DESCRIBED AB

~OLLOWS :

~OMMENCE AT THE NORTHEAST CORNER OF SAID QUARTER-QUARTER SECTION
AND RUN SOUTH ALONG THE EAST LINE OF SAID QUARTER-QUARTER SECTION A
DISTANCE OF 298.20 FEET TO THE POINT OF BECGINNING, CONTINUE ALONG
SAID COURSE A DISTANCE OF 298.80 FEET TO A POINT WHICH IS ON THE
NORTHERLY RIGHT-OF-WAY OF A 50’ ROAD, THEN TURN AN ANGLE TO THE
RIGHT OF 136 DEGREES 11 MINUTES 7 SECONDS AND RUN IN A NORTHWESTERLY
DIRECTION ALONG SAID RIGHT-OF-WAY A DISTANCE OF 128.13 FEET TO THE
POINT OF CURVE OF A CURVE TO THE LEFT HAVING A CENTRAL ANGLE OF 54
DEGREES 33 MINUTES 39 SECONDS AND A RADIUS OF 139.86 FEET, THENCE
SROCEED NORTHWESTERLY ALONG ARC OF SAID CURVE A DISTANCE OF 133.18
FEET, THENCE TURN AN ANGLE TO THE RIGHT OF 98 DEGREES 22 MINUTES 32
SECONDS FROM TANGENT OF SAID POINT ON CURVE AND RUN IN A NORTHERLY
SIRECTION A DISTANCE OF 164.8C FEET, THEN TURN AN ANGLE TO THE

RIGHT OF 90 DEGREES AND RUN IN A EASTERLY DIRECTION A DISTANCE OF

2910 FEET TO THE POINT OF BEGINNING.

TRACT 2

A TRACT OF LAND SITUATED IN THE NW 1/4 OF THE NW 1/4 OF SECTION 13,
TOWNSHIP 19 SOUTH, RANGE 2 WEST, MORE PARTICULARLY DESCRIBED AS

FOLLOWS :

BEGIN AT THE NORTHEAST CORNER OF SAID QUARTER-QUARTER SECTION MAND RUN

SOUTH ALONG EASTERLY LINE OF SAILD OUARTER-QUARTER SECTION A DISTANCE

OF 298 .20 FEET TO A POINT, THEN TURN AN ANGLE TO THE RIGHT OF 20

DEGREES AND RUN IN A WESTERLY DIRECTION A DISTANCE OF 210 FEET, THEN

TURN AN ANGLE TC THE RIGHT OF 90U DEGREES AND RUN IN A NORTHERLY

DIRECTION A DISTANCE OF 96.83 FEET, THEN TURN AN ANGLE TO THE RIGHT A%

< -, S
) )
5F 40 DEGREES 44 MINUTES <! SECONDS AND RUN IN A NOR1EBASTERLY
ATRECTION A DISTANCE OF 267.73 FEET TO A POINT ON THE NORTH LINE
°F SAID QUARTER-QUARTER SECTION, THEN TURN AN ANGLE TO THE RIGHT
~F 51 DEGREES 39 MINUTES 44 SECONDS AND RUN IN AN EASTERLY DIRECTION

A DISTANCE OF 35.30 FEET TO THE POINT OF BEGINNING.
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. COUNTY OF

whose aame(s) is/are known to me ackowledged

lthtmm.lﬁmmnﬂ iﬂlcw ,' .

, efore e on
this day that being informed of the contéaty of the conveyance
(s)he/they executed the same voluntarily on the day the same

1, the undersigned, a Notary Public in -dfornitl County, in

said state, hereby certify that ] :
" whose nasne(s) is/are known to me acknowledged before me on

this day that being informed of the comtets of the conveyance

(s)he/they executed the same voluntarily on the day the same

bears date.

Given under my hand and seal this

Notary Public

My Commission expires:

- e ST vy - o YA T Ty o —

__dayof ________ Given under my hand and acal this

coUNTYOF Selly

STATE OF ALABAMA )

K

1, the undersigned, a Notary Public in and for said County, in
shid stase, hereby certify that Shtgry Starr .
whose name(s) is/arc known 10 B2 acknowledged before me on
this day that being informed of the contents of the conveyance
{(s)he/they executed the same voluntarily on the day the same
bears date. :

iven under my hand and seal this _ LS day of MY

2000,

B =f M et

Notary Public

My Commission expires: 2/25/02

STATE OF A

COUNTY OF )

1 the undersigned, a Notary Public in and for said County, in
said state, hereby centify that _ :
whose name(s) it/are known to mc acknowledged before me on
this day that being informed of the contents of the conveyance
(s)he/they executed the same voluntarily on the day the same

bears date.

Natary Public

My Commission expires: ___
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