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MORTGAGE AND SECURITY AGREEMENT
HWI (last name first): Mortgagoa:

i \
~RAVID ACTON BUILINNG CORBORATION Lranue: Nauggal Bank - - N

4

h 4

Cheldersburg Office

4129 ASHINGTON ORIVE P.O. Bgx 343 e e __

| Mpiing Addrass Mahng Address
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State i City Stite 2
Th]ls INBITIMTMENE i A TConstrudtion mortgage™ within the meaasmng of auch tarman Als. Code 7 9.3130710¢) and Ala Code 7-9 3717311

STATE OF ALABAMA

COUNTY OF Shalby .. .. .. e

_ THIE MORTGAGE AND SBECURITY AGREEMENT (harein 1aferrad 10 as the "Mortgage”™ 14 made amd anterad into this day by and balwren
Mol tgegor and Martgagee.

_ KNOW ALL MEN BY THESE PRESENTS: THAT WHEHEAS
DAVID ACTON BUILDING CORPORATION

hnﬂ becoma indsbtad to Martgagua n the principal aum of _Twe Hungrad Seventy Six Thowsand Eght Hurxdred anid 0Q, 1000Hary (3 276 800 Oy
ﬂw#ﬂnc&d by ONE . promissory note of aven date harewith in favor ol Mortgages

WHEREAS, Mortgagor desires (¢ securs prampl payment of ia) the indebtedness described above accordmg 1o MK tarms and pfy axlensni
miulihg ations or renowals thereof, (b} any additional and lutura advances with interast thereon that Maortgagete may make 10 Mortgagur as provice:d n
Parpyraph 2. 18) any other indebtadnasse that Mortgagor may now or heraalter owe t¢ Morigagee as grovided in Paragraph 3. id) any artvancas with
intdrest thal Morigages may make 10 prowect the property narein conveyed as provided n Paragreph 5. 6, 7 and 8. and &) any advanca wnth inderaat
thai Mortgagee may make for attorneys’ fees and other axpenses as providad in Paragraph 19 {8il baing raterred 10 harour 35 the “lndebiedrnnss ™

NOW THEREFCRE, m consideration of the Indebtadness,
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does haraby grant, hurgmn seli and convey unto Mnrtgn ee ali of Mortgagor's nght, title, and aterest o and to and the (wal propaty de sl w—"
holfyw situated 10 tha County df Shelby ata of Alabhama -

AR a— s —— s =

1M1 B2, ACCORDING TO THE SURVEY OF HIGH CHAPARRAL. SECTORA 3. AS RECORDED IN MAP BOOK 25 PAGE BX A B & Z IMN THE PROBA 'F
OFFICE OF SHELBY COUNTY, ALABAMA.

THIS 1S NOT THE HOMESTEAD PROPERTY OF THE MORTGAGOR
1}115 1S A PURCHASE MONEY MORTGAGE.

T::{jmhﬂr with all existing or sybgequently erected or atlixed bwidings, /mprovements and hxtures; all sasements, aights <! way. and sppurtenancess andg
All dvatar, water rights, watargourses and ditch rights relating 1c the reai proparty {all baing herein referred (o as the "Proparty™t  Notwithstartingg any
BrOVISION 1IN T Morigagn or i any other sgresmant with Mortgageaa, Marigagee shall not have a NONPOSIASA0NY secunly ntarast 0 end the Fropmrly
shall Apt inciude, any housshold goods (58 getined in Fegaral Resarve Hoard Regulation A4 Subpart B), unless fhe hgusehotd gonds sia iderllied v n
sachity instrument snd are scquired as B result of 3 purchase money obiigiation. Such housshold goods shall oniy sacure <sid purchase mnnay
shhgeton [Inchading any ranew st or rafinancing thereol).

T HAVE AND TO HOLD the seme and every part thareal untc Morigagee . 113 successara and assngns lorever

1t Mortgagor shall pay sl Indebtednass promptly when due and shall perform all covenants made by Mortgagor, then thus Morigage shall be
vind and of no effect. If Mortgagor shall be In dafauit as provided o Paragraph 12, then, in thal avent, the entire ndebladness. 1ogether wath all
intafast accrued thareon, shall, at the aption of Mortgagea, be and become at onco due and payable withaut notice o Morgagor. ardd MGHgagen. at 1
npen. may seercise any ona ar more of the tollowing nghts and remedes, 10 adddion 1o any ather nghts or cemadies proveded by law

LA Mortgagee shali have all rights and remedies o! a secursd party under the Undorm Commarcial Lode to the extant any nf ibe
Progerty conshiutes fixtures or other personsl property.

|} Mortgagee shall have the right, without notice 10 Maorigagor. to take possassion of the Proparty and colect al rents as provided n
araygrsph % and apply the net proceods, over and above Morigages's costs, sganst the Indebledneas. In furtherancs of this right Morigagee rmay
Fouite any tenant or othar user ol the Proparty to make payments of rent or use fees directly 1o Mortgages  H the rents are callected by Maortgagot
thenh Martgagaor reavocably degignates Morigagee as Morigagos's attorngy-in-fact to endorse ingiroments sracaivod 10 paymant thersol » the nama of
rAoqtgagaor and (0 nagotiata the aame and collect the proceads. Paymenis by tenants or othar users to Mortgagea 10 respanse o Martgagee s demand
<hafl satigty tho ohligations tor which the paymants are made, whathor or not any propar grounds tor the damand eusted Morigagus may Aaxero A ity
aipilbs under this subparagraph sither in parson, by ageni. or through a recener

I Mortgagea shail have the right to have a raceive! appointad 1o 1ake possesmion of all or any part ot tha Proparty with tha Dower 10
prodel and progarve tha Property, to operate the Property pracadwyy foreciosura of asile, and to collgct the ronts from tha Property and apply 1ha
prodeeds, over and above the cost of the recelvership, against the Indebtedness. The raceiver may serve without bond 1 perrmittad by s
Maotgages's ngbt to the upwintmant of a receivar shall axist whether or not the apgarent value of the Propertly sxceeds the Indebtednary By o
suhktantal amount. Employmant by Mortgages shall not disqualify & person 110m Serving 8s 4 receiver.

CLAYTON 7. SWEENEY, ATTORNEY AT LAW
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¢} Mortgages shall have the right to obtain & judicisl dlcrll foreciosing Hnrtnlnor':: mterest on the Property.

| (@) Mortgages shall ba suthorized to take NG Of the Property, and, with or withoan taking such st giving notice of
the time, place and tarme of sale, together with & descrigiien ot Propamty 10 ba said, by publication once a wesk for three | succesthe weeks n
mmmmrmuhﬂinmﬂEMHMHMHHMMHWHHMM.mﬂﬂuwrlnrmhp-tﬂmﬂwmin
Wmﬂfrumtinutnlim.lhﬂtuﬂil}hframuimfroﬁ.nrnuhdumnlﬂu:mﬂmuftﬂ:mwmulhnmhmhh
Property to be s3old, or a substerttisl sndymaeterisl phrt thereof, is locetad, at public outcry, to the highest bidder for cash. It the Proparty to be sold
under this Morigage is locaied in more than one dounty, publication shel be mads in all countiss whare the Property to be sold is locetas. i no
ngwapape: ia publighed in any county in which Property to be dold is locsted, the notice ahail be published In a newspaper W BN pdpoarung
county for three {3) successive wesks. The be hald hativeen the hours of 11:00 a.m. and 400 p.m. on tha day dengnaisd for the sxerciss
ot dw powss of sale under 1this Morigage. Mortgages may bid st sry sale had under the tarms of this Morigage and may purchass the Property if the
' ‘bidder therefor. Morigagor hereby wslves any all rights to have the Property marshalled. in sxercming its rights snd remadus. Morigages
ba tres to sall ol or any part of the Property togethar or saparmtely, in 0ne saie or by separats sales.

! in’ H permitted by appiicable iew, Mortgeges may obtein & judgmant for any deficiency remmining m tha indabtedrass dus 10 Mofigages
after application of all emounts received from the exercias of the righta provided in thws Mortpage.

I

| . H# Mortgagor remaing in poseassion of shw Pragerty after the Property is sold as priovided above of Mortgages otharwiss Dec Omes
entitted: t posssesion of the: Property upon default of Mortgagor, Mortgagor shail bacome 3 tenant at sulfesance of Morigagae or the purchaser of the
Ploparty and shall, st Morigagee's option. sither {a) pay a reassonsbie rental for the use of the Froperty, or {b) vacate the Property immadkataly upon the

démand of Merigages.

: Feown the procesds of any ssle of the Proparty, Mortgages shall first pay ail conts ol the saie (including but not bmaed to reasonable attorneys’
tew inOwrsed by Morigeges in connection therewith or in connestion with any procesding whatsosver, whether bankruptcy or othefwisa. sesking to
anjoin or stay the forecioswrs of this Mortgage, or otherwise challenging tha right of Mortgages to forecioss this Morigage): then amounts dus on athers
Ine and mortpages Neving priority over thie : then the. indebtedness due to Morigages, and than the balance, if any, 1o Morigagor of to
whomever then sppeers of record to be the owner of Morigegor's interest in the Property, including but not timitad o, any subordinata hanholder

iy

i
i. T 15 AGREED that this conveyancs is mads subject to the covenents, stipuletions and condrtions set forth badow wheh shall be bindeng vpon
al carties hersto. :

1. © Morgagor is iswfully seized in fes simple ant possssasd of the Property snd has a good right to convey the same 53 sloresed. The
tmhmmmmﬂmmm.m.wummmmmtﬁummm-dwmmnmnmmmmv.

= %

la repory, or final title opinion issued In favor of, and sccepted by, Mortgegee in conmaction with this Mortgage. Morgagor will warrant and forevey
tend the tite to the Propedty againat the cléima of 8l DiwRoOnS WhOMaOEver.

. ¢ TR This shall sis0 secure il future and aiditional advances that Mortgages may make . Mortgsgos from ime [0 ime upon
tHe sacurity hatrsin conveysd. h sdvances shell ba optional with Mortgagee and shall be on Juch terms as to amount, maturrty and rata of mteres!
as may be rmastusily sgresabls to bath Morigegor and Mortgages. Any such sdvance may be made 1o any one of the Morigagors should thers be more
tHan ore, ard it p0 madde, shell be secured by this Mortgage to the same sxtent as if made 1o 8l Morigapors.

: 3. This Morigage shail siso secure sy snd all other indettedness of Mortgegor dus 1o Mortgeges with mtaraat thareon as specitied, or
of any of the Mortgegors should thers be more then one, whether direct of contingent. primary o sscondery, sol. joint or seversl, now exiaimg or
herastter riging at sny time betore cencelistion of this MoTIQage. Such Indebtedness may be svidenced by note, opsn account. overdraft, endorssment
guaramy or ptharwise. !

| 4. Noswltr'mw the foregoing, i sny disclosune required by 12 C.F.R. B8 226.15,228.19b) or 226.23. or 24 CF R. 8 2600 6.
IB00.7, or 350010, or successir or rafuiations, hes not besn timely provided in connection with one or more loene, cradit extensnnt of

obligations of Mortgagor, of any other petsdn obligations s's S4cLUTYsd haraby, then the security inteurent in the Froperty granied hereby shad not
wre the phlgation or mhﬂhﬂpimml Wl not given.

i 5. Mortgagor shall keep all buildings, improvements and hixtures on the real groperty herem conveyed insured aganitl fue, all hazaids
inicluded within the term “mitended covarage,” flood in sreas desigrnated by the U.S. Departmaent of Housing and Urban Deveicpmant ai Dang subped!
td overtiow, and such other hazards ss Mortgages may ressonsbly required in an amount sutficient to avou application of any comsurance clauves A

icies shall be written by telisble insurance companies acceptable to Mortgagse, shall include a standard mortgages's clausa in tavor of Morgagee
ptoviding at laast 10 days notice to N of cancellation, and shall be deliversd to Martgagee Mortgagor shall promptly pay when due al
otemiuma charged for such insurence end shall furnish Mortgages the oremuum recerpta for inspection. Upon Mortgagor's tarlure to pay the pramiums
Morigagee shall have the rmjt. but not the obligstion. to pay such premiums or obtain single interest nsurance for the sole benetit of Mortgagee (with
spch covarapea s determi by Mortgages in its sole discretion). and/or to hold the Mortgagor In defauh and axercias s righils as a ascured ciedio
ahd may make use of any pthar remady availsbie under this Mortgage or any other agreaments with the Mortgagor. including, but nat hmrad te
hiruclmurn ot the Proparty &r any othet collsmeral thet sscures the indebiednesa. In the aveht of a loss coveswd by the insurance 1in force, Martgagor
abail promptly notify Mortgagee, who may make proof of losa if timely proat is not made by Mortgagor Al loss paymenta shall be made dwectly 1o
Mortgagee as 'oss payes, who may sither apply the proceads to the rapss or rastoration ol the damaged improvements or to the Indebtedress. o
rdianse sLCh proceeds in whbie or in part 1o Mortgagor.

fa

L]

i 6. Morigagdr shell pay afl tsxes and sassssments, general or special, levied egainst the Property ar upon the interest of Morigapes

therewn, during tha term of ‘this Mortgage before such taxes of assessments become delinquant, and shall furnish Mortgagee the tax tecepts lof

irapection. Showd Morigagor fall to pay offl tixea and asssssmendta whon due, Mortgagee shall have the right, but not the obligation, to make thesa
yments.

7. Martgagor shail keap the Property in good repair and shall not permwt or commit wasle, impanment o detenoration thereod
rigagor shadl use the Property for lawful putposes only. Mortgages may make ar arrange 10 be made sniries upon and mspeciions of the Property
after first giving Mortgagor notice prior to any inspection specitying a just cause reiasted to Mortgages’s intarest in the Property. Morigages shall have
tHe right. but not the obligation. to cause nesded repairs to be made to the Property after firat atording Mortgagor a reascnable opportunity inol 1o
eiceed 30 days} 10 make the repsirs. Any inspection or repair shall be for the benefit of Mortgages only.
|
.’ Shouid the purposs of the primary indebtedness for which this Mortgage is orven &3 security be for construction ol improvements on the real
;:u!np-rty herein convayed. Nortgages shall have the right to make or srrangs to be made entries upon the Property and inspections of the construchon
wy progress, which shail be tor Hortg:m'l sols banatit. Should Morigages ceterming that Mortgegor is failing to perform such construchen 1 a timety
and satisiactory mannar, Mortgagee harve the fght, but not the obligation, 10 take charge of and proceed with the CONSITLCDON T the expense of
fﬂﬂlﬂﬁr after first atfording Mortgegor a reasonable ocpportunity (not to exceed 30 daysl to continue the comstruction :n & mManner agraesble to

rigagad.

= 3 Any sums advenced by Morgeges for INBUNSNce, TRXBS, rEpas Of CONBIrUCLON 84 provided in Paegraphe 6. G end 7 shall be
adcurad by this Mortgage se' advances made W protect the Property and shall be payable by Mortgagos to Mortgages, with interest st the rete specihed
it the ingtrument represanting the primiry Indabtednees, within thirty days following writtan demand tor payment sam by Mortgegee 0 Mortgagor by
Ezmmd msl. Receipts for inaurance premiyme, taxes and repsic of construction cosis for which Morigages has made paymertt shall serve a3

canclusive avidance thareof.
|

i 9. As sdditionsl sacurity, Mortgagor hereby grants s security interest in and sasigns to Mortgages all of Morigegee’s nght. title and
iMerast in gnd 1o et leases of the Property and 3l rents (defined 10 inClude aH present and future rents, [evenues, INCOME, 155ues, roysibes, prohts end
othar banefits) accruing on tha Property. whall have tha right 10 collact and retain any reris 88 long as Morigagor is not in default a»
plovided in Paragraph 12, In the evert of defeult. in person, by an agent of by a judiciaily appointed receiver shail be entrtied 10 arvter UpoOn.
ke poaseasion of and mansge the Property and collect the rents. AN rants so collectad ahall ba apphed tirst 1o the cost of managing thvw Property and
cdliacting the rants, including fees for 8 receivar and an stoMery, COMMISHIONa 10 rentsl agants, repairs and other Neceseary related sxpenses, and then
td payments on tha Indebtedness.

|' 10. 11 all or amy part of the Property, Of sn interest therein, 15 300 or Tranaferred by Mortgagor. sxciudmg (s} the creston ol & hen
aybordinate to this Morigags for which Morgegees has given ke writian consent, (b} » transfer by devies, by descermt of by operation of law uppn the
death of & j0int awner or (¢) the grant of 8 lessehoid Interest of three years or less not containing an ophan to purchase, Mortgsgee may deciare all the
indebtedness to be immediately due and peyable,

; 11 it sl or any pent of the Property is condemned by sminent doman proceedings or by sny procesding of purchass n ey ot
cgndemnation, Mortgeges may at its election require that all or sny portion of the net procesds of the award be appled to the Indebisdness os the
rgpan of restoration of the Property, The net procesds of the awerd shall mesn the award atter payment of all ressonable costs. sxpenses, and
sRornays’ tees ncured by Mortgeges in connection with the condemnation. H any procseding in condemnation is flled, Morigagor shall promptly notity
Morigages (in writing, snd Mortgagor shall promptly take such sieps as may be necsssary ta defend the aclion and obtesin the award. Mortgagor may
b the nominal party in such proceeding, but Morigages shali be entitled to pertcipate in the procesding and to be repressnted in tha procawding by
cgunael of ity own choice, and Morigagor will deflver or cause to be delivered to Morigagor such instruments as may be reguesied by 1t trom tmae 1o
tidna Lo permit such partcipation. |
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uhau Code § 40-22-2(1976), ﬂ-mnfmumgmmmmmm-nmafmmu
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g "'Mn-mnuwmmh hersafter or a document evidencing suoh advances s filed for record
, 'ﬁﬂm thersto paid.

Mortgagae: Frontier National Bank Childersburg Office

N By
Bany McMilian
- e Tithe: Exequiive Vice Prement
MWOMVIDUAL ACKNOWLEDGMENT
STATE OF ALABAMA
COUNTY OF __

Ir , , 8 Notery Public in and ftor said County. in saidl State, hereby certily that
t . , , whose name ia signed to the foregoing conveyance and who is known 10 mae.
acltnuwhdnod before me nn this day that, h-hg hlunnld of the contents of the convayancs,

uuqcutadﬂulunlvummnnmdwﬂumuﬂumﬂ

C*Ivm under my hand nnq officisl seal, this day of
|
|
i
} i L ——— A ——— e Hut.n.r Pub
5 _— — . My Commiission axpires:
|
|
NDIVIDUAL ACKNOWLEDGMENT

STATE OF ALABAMA
cctuu“rv OF ;

, & Notary Public in and for said County, in ssd State hereby certity that

' _ whose name i signed tc the foregoing conveyance and who is known to me.

ac nnwhdgad bofnu me on this day that, being informad of the contente of tha corveyance, .
utad the same voluntarily on the day the same bears date.

1

E;.w.n under my hand and official seai, this day of -

Notary Public

\
| - -
|

' My Commiasion axpires;

B e v

._ FNANCOBO ! 200004 25 34P
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STATE OF ALABAMA

Fraddul Lol | MG I kM

CONPORATE OR OTHER ACKNOWLEDGMENT

*-waPummmmfumcm.thmu,mmmimm
__, whose name as _iTS PRESIDENT . of
& _Aabama Corondation ilwmﬂﬂw

hﬁwwntﬁm.wwbdﬂlmmﬂﬂldwm blhghfwm'dofﬂﬂmtlui:ﬂmwm

-lﬂnhmlwwhhfunmm axscuted the sams volunterity for and as the act of

mdwpuﬂou.mwdnmmbﬁm

Eimmmmwoﬂhﬂﬂ this _Jng day of Mgy, 2000

i IR T — - o=

! :
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12. Mortgagor shall be in defsult under the provisions of this Mortgage at the option ot Mortgages if {8) Mortgegor shekt fell 1o comply
with any of Mortgagor'a covenants or obligations contained herein, (b Mortgagor shal! fail 1o pay sny of the indebtedness, or any italtment thareo! of
intprast thareon, as such Indebtetness, instaliment or interest shisil be due by comractusl agreement or by actelereton, (C} MOMQagod DECOMe
- of ineolvent or is pleced in receivarship, (d) Morigagor shall, if » corporation, s partnershp or othes legal entity, be duiaotved veluniasnly of
Invplunterily, {8} any warranty, representstion of stmtermemt made 'of hurnished 10 Mortpagee by or on bahait of Mortgegor under ties Morigege of
reipted documents is false or misleading in any matarigl respect, sither now of st tha time made or fumished. (f} the “m.‘ ot related
documentis) cesass to be in full force and etfect (nciuding feilure of sny security instrument to create & valid and parfected sec mwt::r san} a1
any tinw end for any resson, (gl m&r brsachas the terma of any othar agresment Detween Morngegor snd Morigeges, nChxhng without

‘Wmitation, any agreamant concesning any indebt or other obligstion of Mortgagor to Mortgages, whather sxisting now or latar, and doed not
rerhady the breach within any grace perod thetein, or (h} Mortgages in geod fath deams nse! insecuma and s prospect ol repaymant
m Wmpaired. '

' 13, Thie instrument shall constituta 3 sscurity sgepement 10 the sxteni any of the Property constitutes fixtured of other personsl

_:ﬂ“ﬂmnﬂm.ufnmmlﬂpmmmUnitormcu-murcidMumﬂdfrmmmm. Upon
- Niogagn: shall mlhm ms and take whetever other action is reguesiad by Mortgages to partsct and

kW ﬂ-“m:mmmﬂprm+ In addition to recarding this Morigage in the resl
without further suthorizetion from Mortgagor, file sxecutsd couerparts, copies of reproductions of
M'WMMWMﬂIWMWHWWWEWMMUH?
_ shal sssumble part of the Property thet constitutes personal proparty in a mannes snd 81 a place reasonably
| Mortpages and make It avalteble t9 Mortgages within tives (31 days after receipt of wiitten demand from Morigagor
_ | foar ‘which any privete sai Or Other intended disposition 13 10 be made shall be desmad
- 10 days before the time of the sais or disposition. The maikng addresses of Morigegor endd Morgages, from wheeh
the security interest pramted herein may be cbteinad (asch as required by the Umiform Commerciil Codel. are as slated on the

l'lri?,t pags of this Mortigage.

| 14, At any thms, and from tme 10 tima, upen request of Mortgeges, MOHgagS! will make, axacite andg oniiver. or will Caute 10 be Made
l:’tcutld and deliverad, to Mortgages of to Mortgagee's designes, and when sequested by Mortgages, causad 1o De tied, recorded, retded, or

reneconded, nﬂmmu.nmhtimmmlwhuﬂhumdphcuuwmwdum SpprOpTinte, any and afl such mMOpAQes. desds
o |trult, security deedn, sacurity sgresmants, finsncing strtemants, continuation statements, ingtruments of hathar sssurance, cewbhcatas, e other

Jmaents 3¢ may, in the sole opinion of Mortgages, be recassary of desirable in order 10 affectuate, compiets, perfect, continue, Of praserve (8| tha

getions of Mortgagor under this Mortgage of the ingtrumants svidencing the Indebtadness, snd (bi the herw and secunity nterests craaled by s
Mdrigage on tha Property, whether now owned or hereafter acquirnd by Mortgegor. Unless prohibited by law or agreed 1o the contracy by Morigages
Wriﬂm, Mortgegor shall reimburse Morigages for alt costs and axpensss incurred In connaction with the matters referred to  this paragraph |

rigages fells W do  any of the things referrad to in this paragraph, Mortgages may do 30 for and n the name ol Mortgagor and at Morigagor »
axpbanse. For such purposes, Mortgagor hereby irrevocably sppoints Mortgages as Morigagor's attorney-in-tact for the purpose of making. osecutmg
dail:rlriru. fiing, recording, and doing sl other things #s may be necsssary of desirable. in Mortgages's sole opinon, to sccomphah tha matters
ratarred 1o sbhovs. :

r

16 Mortgegot shall rotity Morigagee st lesst fifteen (15] days before sny work 18 commenced, sny sénnces Be lurnshed. of &y
matetisls e euppled to the Property, If any mechanic’s Ben, meteriaiman’'s fen. or other lian could be essparted on account of the work. sarvices. o
meterialp. Mortgagor will upon request of Mortgages fumish 1 MONQages sAVANCE MALNENCEs satisfactory to Mostgepeo that Martgagor can and wik
pay tha cost of such improvementa. Any ststemant or clsim of hen filed under apphcabia (aw shali be satistied by Mortgagor or bonded to the
sstisfaction of Morigages within 14 deys aftec filing.

18. Esch privilege, option of remedy provided in this Mortgage to Mortgages is distinct from gvery othad pnviege, optioh of fBMady
conptained herein of in any releted documant, of sMorded by law or equity, and may De exsrcised indepandently, concurrently, cumedstrily of
subcensively by Mortgages or by any cther ownar or holder of the indetitedness. Morigagee shali not be desmed 10 have warved any rghts under this
M {or under the reiated documants! uniess such walver s in writing snd signed by Morigagee. No delay or omuasion on the nart of tha

rigagee in sxercising anvy right shall operste as & waiver of suoh right or anry other right. A waiver by any party of a provimion of this Mortgage shali
nat constitute & waiver of of prejudice the party’s right otherwiss 1o demsnd strict complance with that provision of any othar provison  No poor
whiver by Morigages, nor ary course of desling between Morigagor and Mortgagee, shall constituts & waiver of any of Morigages s rights or any ol
Mprigagor's obligations aa to any future transactions. Whenever consent by Morigagee is required »n thia Mortgege, the granting ot such coneant by
Morigages in any inatance shall not constitute continuing consarm i subsaquent instances whare such consant is requred.

17. The words “Mortgagor” or "Mortgagee™ shallt asch embrace ona individual, two of MOfE INdividUBIs, & Corporation. 8 partnershep or
ar unincorporated sssociation or other isgal antity, depending on the recital herein ot tha parties to thes Morigage The covenants herain contmned
shiall bind, srd the benefits Hersin provided shall inure 10, the respective legal or personal rapresentatives. LUCCEESOMS Of AI3IQNS af the partes hatelo
subject 10 the provisions of Paragraph 10, H there be mare then one Mortgegor. then Morigagor's obligation shall ba yoint snd savarsl  Whenevar 0
this Mortgage the contant 3o requires. the uinguiler shall include the piursl and the phural the singular. Notices reguwed herain rom Morigages 1n
M?nglgnr ahﬂhum»ﬁ%mniwmmmmw_

; 18. Mnnmnot covenants and w:lhﬂ the Mortoegor (a) has not stored snd shall NOt STOTE (excEp! N COMPHANGe with all federal.
st4ta and iocel statuies, laws. ordinances, rulel, dons and common law now or hareaftar in effect, and all smendments thereto. relating 1o the
protection ot the heatth of Hving organisms oo snvironmemt (collectivety, "Envi “1 and has not disposed and shall nat

dpone nt any Harardous Subetsnces (as hereinafter defined) on the Property. (b} has not tranaporiad of srranged foi the transportatian of and shait
ni transport or arranga for the tranepoctation of any Harsrdous Substances, snd (¢} has not sutterad or permvtted, and shall not suffer or permn, sny
ownar lassee. 1enant, invited, occupsnt or operator of the Property or any other persons 1o do sny of the foragoing.

|
' Mortgagor covenants and agrees t0 maintain the Property at Bl times (8} free of sny Hazardous Substance lexcept in comphance with all
E+irmmn‘tll Requirements) and (b} in compilance with all Environmentsl Requiremants.

; Mortgago! agrees promptly: (&) to notify Martgegee in writing of any change in the natwre of extent of Hazardous Substancas mantmned on
orl with respset 1o the Property, (bi to transmit 1o Mortgages copiss of any citations, orders. notices o cther materal QOVErNMantsl COMMURE ALONS
ln}:#iﬂd with reapect to Hazardous Substances upon, sbout or baneath the Property or the violation of beaach of any Envircnmental Requuamants. ici
to, observe and comply with any and a8 Environmantsl Requirements relsting to the use, Mamenance and disposal of Hazerdous Substances oi
1rgngportation, generation and dispossl of Hazerdous Subatsnces, |d; 1o pay, parform or otherwise sausty any hna, charge, penalty, tee, damape, oider
wdgment, decree of imposition celated thersto which, it unpaic, would constitute » lien on the Property, uniess (it the valdity thevec! shall be contested
dilgantly and v good faith by sppropriate proceadings and with counsal raasonably matisiactory to Marigagee and () 50 long as Morigagor shall st sl
wrhes have deposited with Morngagese, o posted & bond satistactory to Mortgages 1n 3 s aqusl 10 The amount NACAassary {in thee reascnabie discreton
of; Mortgsgee) 10 comply with such order or directive linciuding, but not imitad to. tha amount of any hine. pensity. ntareal or Coats that may becormm
due therean by raason of or during such contest); 1, that paymant in tull with raspact 10 such fing, Charge. pansity. fge. damage.
oriler, pudgment, decres or wmposition shall be not leea twanty (20} days befors the first date upon which tha Property, of any pofrton
thereof, may be seizad and sold in sstisfaction thereof, and le) to take all appropriate response actions, tnchuding any removal or remedist Ctons

aszary in order for the Pr to ba Of remain in compkance with all Environmantal Reguirements in the avent of a release. emskion. discharge o
STH-:J!B! cf any Hazardous tances in. on. ander or from the Property, {fl upon the request of Mortgagee, to parmit Mortgsges, includmg (s
officers, agents, empioyees, contractors and represertatives, 1o enter and mapect the Property for purposes of conductng an environmentsl
assessmant, {g) upcn the reguest of Morigegee, and »t the Mortgagor's expense, to cause to be prepared for the Property such site assssament
reparts, mnciuding, without Hmitstion, sngineeting studies, hizstarical reviews and testing. as may be reascnably requasted from Lna to Lime by the
Mprigagee. - .

I

|
, In sddition to sl othes indemnifications comained hersin, Mortgagor agress 10 ndemnify, defend and resmburse and does hereby hold
harmisss Mortgagea, and iy officers, directors, sgents. sharehOiders, amPIOYSSs, CONTTaCIOrs, representatives, SUCLEISOrS srxi amsigns. from and
against any and 8l clsims, , demages, losses, pensities, fines. lisbilities. ancumbrances, liena, costa and expenses Of wivesligauon and
d4lunse ol any cisim, of wi Kind of Rature, INCAing, WIthout limitation, reasonable attomey's fees and consuitants’ fess. ardung from the
Drraam:.a of Hazardous Substences upon, about of banaath the Praperty or migrsting 1o and from the Froparty OF shging it any manner whatsosver out
ot the wviolation of any Enwirdnmemsl Requirements pertaining to the Property and the activities therson, or srismng from the braach of any covenant or
reEielunutiﬂn ol Morgagod contained in this Mortgage. The Mortgegor's obligstions under this paragreph shall survive any forecioswe on the
Property or rapayment o axtinguishment of the Indebtedness. .

- The provisions of this Morigege are In addition to and supplement any otiser repisgantalions. walfrantes covenants and Other provisions
contamned in any other losn documents that Mortgegor has exscuted for the benslit of Mortgagee.

For purpases of this Mortgege, * i* shall maan any substance
[a} The of which , HMOVE!, remediation of any lorm of clesn-up undsr any fedaral. state or locai statuie.

raguiation, ordinanca, orde, acton, eoliw of comimon law now or heesalter in sftect, or eny amendments thersto. of
{b) Which is jor becomes defined 82 a *hazerdove weste”, hazardous substance”, *poliutart™ of “comeminant” under any federsl.

state or jocal statute, reguiation, rule or ordinance or amendiments thereto, nchuding, without lmitation, the Comprehenanve
Environmamsl Response, Compensstion end Lisbdity Act {42 U.S.C.H 9601 et »8Q.} and/or the Repowrce Cormervation and

Recovery Act (42 U.E‘C.'l 8801 et vaq .} o
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i Which 15 toxic, axpionive, corrosive. flammable, infecticus, radicactive, carcifiogemc, mutagenc of atharwisa hazardous amd o
requiated presently or in the luture by any governmental authonty. agency, (spartment, commussion, board. egancy
nstrumentality of the United States, the state whare the Property 13 located or any polucal subdivision theraal, or

(tdt The presance of which on the Property causes or thrastins o cause & nuisancéd upan the Property Or to sgacent Croportsn ol
poses of threstans to pose a harard 1o 1he health or safety of persons on ar about the Propeny. or

(@) The presence ! which on adjaceni proparties coyld constitute a trespass by the Mongagor; or

1¥; Which containg, withowg himiation, gasoling, dwsel fual or the constituents thareo!, or other petroleum hydrocarbons . of

ig! Which containg, without limitsticn, polychiorinated biphanyls iPCBs). asbestos or ursa formaldehyda foam insuaton, o

{h Which contains, without hmitatgn, raden gas, o "

(1) Which contsns. without irutatien, radicac iva matanals or 1sotopes

19, i Mortgages institutes any suit or action to enforce any of the terms ot this Mortgage, Morigagee shail be antitied 10 recOver Juch
gum as the cpurt may sdjudge ressonable as attorneys’ feBe at trial and on any appeal. VWhaethar or not any court achon 18 involved. sl responabie
axpangas incurrad by Mortgagee that in the Mortgegee's ODION Bre Necessary ai any time for the protacton of its interast of the entorcament of as
nghts shail become 8 part of the Indebtednase payable on demand and shall bear intersat from the date of expanditurn untsl rapard ot the rete poovader
for the primary indebisdness. Expensea covered by this pacagraph include, withaut mitation, howavar autwact to any dirmits under spplicable law.
atthroays’ fees and legel expenses whether or not thers s a lawsuit. including attormeys’ faes for hankruptcy proceedings {ncluding etforts 1o moddy
or acate sny automatic slay or injunction], appeals and any anticipated post-judgmant collaction services, the cost of amsrching recotds, oblaming 11t
regorts {ingluding foreciosure reports), swiveyors' raports, and appsaissl laes, and title ingursnca. to the extent permitted by apphcalde tawe  Maoriyage
gl will pay any court costs, in addition to all ather suma provided by faw. 1 thig Mortgage 15 subject o Sectron 519 10 Code of Alabamas TR T
amended, any attorneys’ feaa provided tor in this Martgage shall not axceed 15% of the unpaid Indebtadriess aftar dofault and rhirral 10 AN A0 Ty
who 18 not a salaried employee of the Mortgages.

|

: 20 Thie Mortgage. togather with any felated docurtients, constitutes the entie understancing and agreement of the partos as to e
mattars gat jorth in this Mortgage. No alteration of or amandment to this Morigage shall be eftective unlass given in woting andd signed by tha potly o
paitme sought 1o ba charged or bound by the altaration of amendmants.

E 21 This Mortpage has been delivered to Morwgagea and acceptad by Mortgagee in the State of Algbama  Jubiact 19 the provisont an
nrhumtinn, this Marigage nhall be governed by and conatrued in dctordanca with the tawg ot tha St of Alabama
- rys Morigagor hereby releases el rnighis and benefits ol the homestead exemplion laws of the Slate o1 Alabama Bs 10 Tha Froparty
23 Time is of the pesencs in the performancao of this Mortgege.
A1 It & court aof competent jurisdiction finds any pravision of thia Mortgags to be mubkbd oFf urenfidceabda 2% 10 any wriwn nqr

::@c;umntanc&. such hnding shall not rander that provision mnvahd or vraniorceakile as 1o any other parsons or Cortumatsnces 11 feasiDie any wrh
oMending provision shall ba dasmed to be moditiad 10 be withun tha imis of anlorceability of vahdity, howaver, if the offending prowvision cannnt e o
mthbied, it ghatt be stncken and all other provisiona of thes Mortgage i all ather respects sheh ramamn vahd and enforceable

IN WITNESS WHEREQF, Mortgagor has executed this Maortgage onthe 2 nd ~ day of May, 2000

Tﬁlus Instrument prapared by. MORTGAGOR: DAVID ACTON BUNLDING CORPORATION

: i b4
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| iIndwiduall BY QN. ITS PRESIDENT
R.Q, Box 343

{Inchvidual}

{Corpor ate of Other}

By

Ban McMiltan

s

Exacytive Vice Frasdent
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