" 4 SECURED DEBT AND FUTURE ADVANCES. The term *“Secured Debt”

2.  CONVEYANCE. For good and valuable consideration, the receipt and sul
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MORTGAGE ey
(With Pargre Advance Clause) 8
| DATE AND PARTIES. The duie of this Morugage (Security Inssrumeni) is ... MERE 220 2000 and the
m.mmmmmmn.nmm.mumm:
MORTOAGOR:
JOSEPN W NCKXINSBTRY III AND WIFE, KAREN MCKINSTRY
1065 WY 35

PELEAM, Alabama 35134

| D lfm,ummmwmwmm,mummumm their signsiunes and
: acknowiedgments. f
LENDER: Charter Onae Bank, 7.5.3.

1215 Suparior Avenus

Cleveland, Oh €£4114-3279

the Secured Debt (definod below) and Mortgagor's performance under this

ficiency of whick is acknowledged, and to secure
conveys, sells and mongages to Lemder, with power of salc,

Security lnstrumest, Morigagor grants, bargains,
the following described property:

Sea Attached Exhibit A for Legal Description

This mortgaeg 1s second and subordinate to that certain mortgage made by Joseph W.
McKinetry, 111 and vife, Karen McKinstry to Charter One

Mortgsge Corp., dated
April 21, 2000.
The propesty is located in .......... Bbelby P TURTOTROUS
' (County }
106% HWY A5 PEBLMAAN B ‘ Alat 331as
{ Addrass) (Caty) {Z3P Conde)

Together with all rights, easements, WI. royallics, mineral rights, oil and gas righis, all water and riparian nghis,
ditchn.nndmm-ldﬂlmwﬁuuﬂinmvmu.nmw.ﬁuurﬂ.udmplmmmn now, or al
any time in the futwre, be past of the: real estaic describod sbove

(all referred 1w =3 "Property”}. When the Detr

{hqénﬂﬂduﬂnd)hpddhhnudﬂlmmin;ummm“hmw.d:ilmn.mwmhmnullm
void.
MAXIMUM OBLIGATHON m’mﬁ%wipﬂ amount secured by this Sccurity lnatrument 0 any one ilme shall not
excoed $ ... St eeens- " This limitation of amount docs not include interest and other fees and
charges validly made to this Security Instrument. Also, this iimination does ool apply 10 advances made under 1he
tiﬂrmluflhilgmlrlly wmm'lmﬁtyuﬂmpﬂfamm;‘nflhemmmmdinlhh&cumy
natrument.

is defined a8 foilows:

. note(s), COOUFAcH(L), guaranty{s} or other evidence of debt descnibed
beiow md 2B their exsemslons, remcwais, ifications or substi : rﬁfhn referencing the debis below it 1

malurity dates, eic.)

Ry [ " ——

M
ALABAMA - MORTGAGE NOT FOR FMA, FHLIAC, PHA OR VA V! ! of 4}
1994 Bankers Bymess, o, Y. Clad, M (1-900-307-2241) Perm AE-NITO AL 820734 .

’ |
| [
I - : Wﬁt-ﬂ*-—-

i Ea L T n i ol



11,

iZ.

13

ﬂﬂ%ﬂmﬁmﬂ:ﬂmm Lmdcrfnrmmnngm ing or othcrwise ing the

hw-iiuvﬂw-ﬂmyomarmﬁm expenses incurred by under the terms of this Security

This Sel:mily Instrument will not secure amy uth:rfdtl:u if Lender fails 10 giv: any requimd notice of the right of rescission.

WARRANTY OF TITLE. wmuihu Mortgagor is or will be lawfully seized of the estate conveyed by this
Security Instrument and has the E'm bargain, convey, sell, and mongage, with the power of sale. the Property
Hwﬂﬂﬂmmwm mmﬂwwformmbmmmﬂ

PRIOR SECURITY INTERESTS. With regard ic any other morigage, deed of trusi, security agroemem or other lien
mmmlmmmmemmﬂ?.Mmmww

A. To make all payments when due sivd w perform or comply with all covenants.
B. To prompuly deliver 10 Lender my notices that Mortgagor receives from the holder.

C. Not (o allow any modification or extension of, nor to request any future advances under any note or agreement secured
hythalhndomntwimm:pﬁotwrmmml

CLAIMS AGAINST TITLE. M will pay all taxes, asscssments, liens, encumbrances, lease payments, ground renis,
utilities, and other charges o Property when due, Lmderm:ymmurchlonmm 0 Lender copies of al

i xe ndlhm;ﬂldm%mnn payment. Morlmm will defend titie 10 the
Propettyogmnmydﬂmmmwmﬂmofmu ty lnstrument. Morgagor agrees o astign 1o Lender, as
roquesied by Lender, rights, claims or defersey Morigagor may have against partics who supply labor or materials to

Prope ll ril:hl mmmlmMmem{IICF 591} uq:plmhl: This covenant shal
run w Property and shall remain in ¢ffect until the Secured Debt 18 paid 1n full and this Security instrument is released

PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Mongagor will keep the Property in good condition and
make all repairs thai are reasonably necessary. Mortgagor shall not commit or allow any wasie. impairment, or detenorahon of
the Property. Mon will kesp the Property free of noxious weeds and grasses. Morgagor agrmthmmcn:lur:uflhc
occupansy and use not substantially change wilbout Lender's prior written consent. Morngagor wili not permit any change
in any license, restrictive covenant or casement without Lender's prior written consent. Mortgagor will notify [ 1 of al
demands, pmmdmgs,:lﬂumquﬂmﬁmmm wid of any loss or damage (o the y

Lcnd:rnrl_nlh'm:ﬁnmmy ai Lender's option mmrﬂtPntrtynln rmmblcun:furdwpurpm:nfmmm;lh:
Botice st the time of fore an inspection specifying a remsonable purpose for the

inspection. ARy of the ghall be entirely for Lender's bmﬁt and Morngagor will in no way rely on

AUTHORITY TO FERFORM. If Morngagor fails to perform any duty or any of the covenants contained in this Secunty
Imtmthmhrmy without potice, perform or case ithem to be performed. M r appoints Lender as attorney
fact to sign M mwmﬁmmfmpeﬂumm Lender's 1 thmmenml
not create an obl o perform, failure 1o perform will not lude from exercising any of §
uthcrﬁghuunthrdnhwuthhmm.lfmymmimm Property is discontinued or not cammied on in &

le manner may take Ml steps necessary to protect Lender’s security inmierest in the Property. inchuding

completion of the construction.

ASSIGNMENT OF LEASES AND mrs Mungngur irrevocably grants, bargains, conveys, sells and morgages (o Lendes
as additional security all the rl;hl. Ind in and to any and all existing or future Jeases, subleases, and any other
written or verbal of any portion of the me'ry including any cxtensions, rencwals,
madifications or all referred 10 2t "Lexses”™) and rents, issues and ruﬂu {all referred 10 xs
"Reats™). M wtllm Lender lmmcmdmmcopmufﬂicmm;m ure Lesses. Morgagor
may collect m uet the Rents o long as Mortgagor is not in defauli under the terms of this Sct':ﬁly
Instrument.

Mnng-ﬁﬂr :gmuthu this M-h immediately effective between the gani:n (o thas Secunty Instrument. Mongagor

is asf a 10 third parvies on the recording of this Mortgage, and tha this sssignment will
remunmeffmduﬂn; redemprion period until the Secured Dedt is satisficd and all underlying agreements are ended, and
that this asa unn}uymﬂbh when Lander takics actual ion of the Property. when a %l?ﬂ is appoinied, or when
Lender noti Monmor of the default and domands thst Morigagor and Morigagor s tenanis pay all future Renis directly to
Lender. On receiving notioe of default, M will endorse and deliver to any payment of Rents in Morgagor's
possession and will runeiw:my Rents in trust for Lender and will not commingle the Rents with any other funds. Any amounts
collected will % provided in this Security Instrument. Mortgagor warranis that no t exists under the Leases or
any applicable law. Montgagor also agrees to mainiain and require any tenant to comply with the terms of the
Leases and applicabie law.

LEASEHOLDS; CWIUHS. PLANNED UNIT DEVELOPMENTS. Mongagor agrees 1o comply wilth the
provisions of any lesse if this Security Instrument it on a leasehold. If the Propeny udes a3 unit in a condomimum,
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" 1B.

19.

unit will all of M "s duties under the -hws.f
ﬂm—ﬂmﬁLM WWM of Mortgagor's nm'mn;hy or

WAII.T. muumammﬂwmummmummwmmm.

” In MHIMWMILMW thh Instrument or amy other documen: execumd for
Iuﬁm&dm goad mg&fbyuffumm:m thnni:

.o ety on the Secured Do prospect of any payment or the valve o

ﬁu“nﬂo{m

munu;.

—— T.hmm.M-dmln will require Lender 10 provide Mortgagor with potice
B A W swe or other notines and thne schedules for foreclosure actions. Subject 10 these limiiations, if
N may acoelerni¢ the Seceved t and forecloss this Security Insirument in a manner provided by law if Morgagor

fees and charges, accrued interest and principal shall become trmmedisiely

by law, upoa the occurrence of a default or anytime thereafier. o additwn.

rmﬂupmvidﬂlbth including without limilation, the power 10 gell the Property, the

msﬂwmmﬂymw All remedies are distinel, cumuiative and not

entitled 10 all remedies provided at law or equity, whﬂ.hnrurnmclprﬁil st forth. The

llIlIIIll mpﬂnﬂmmtmmmmmmmﬂmwmudmmumicmcd

shal! not caastitute a waiver of Lender’s right to require completc cure of any cxisting

default. Bynﬂumm;myrmﬁymﬂnn;mr:dcfuﬂt Lender does not waive Lender’s right to later consider the event
a default if &t continues or happens again.

If Lender initistes a judicial foreciosure, Lender shall give the notices as requ applicable law. If Lender invokes (he
of sale, Lender shall publish lllemufnhmd tnsdlallnrrannflhch'uperty xs required by applicabic
of the sale in Lhe manner

lmdﬂuriudulw Plﬂmryumyul: Lender shal
'l'henknfln'ypu't wmwywulfwﬁcmuf&cmldm 80 any
Mlminucmmmm}'umml Secured Debt and Lender may further forectose under the power of

:nrbyh:dhm foreciosure.

EXIENSES; ADVANCES ON COVENANTS; ATTORNEYS' FEES; COLLECTION COSTS. Except when prohibited

Iam Maﬂwwmmﬂdw:umemmmmmmmmuwwmm

on Ispecting, preserving of otherwise
mdl:nthr'lncmy cxpenmmllburmlm from the date of the payment umil paid

MluﬂﬂMMMheﬁquﬂumﬂmwm Mortgagor agrees to pay all costs and
i or protecting Lender’s rights and remedies under this Security Iastrument
This amount include, but is not limiled W, atioroeys® fees, court costs, and other legal expenses. This Security Instrument
shall remain in effect until released. Waﬂmm“yfnrmymrdumcmun such rclcasc

ENVIRONMENTAL LAWS mﬂmsmrmc&. Az used n thus section, () Environmental Law mcans,
withoul [imitation, the Compensation and Liability Act (CERCLA, 42 U S C. 9601
ctseq)mdlﬂothur mudhullmmmm:ﬂunurdenm general opinions or
mxerpretivelmulmth;the public health, safety. welfare, mvumnumur:hwdoussubum and (2} Hazardous
Substance means any toxic, radioactive or hazardous material, wasic, pollutant or contaminant which has characieristics which
rcndefthetubum wpumﬂallydm;mm:hc ic health, safety, welfare or environmens. The term
includes, without | substances defined as hamdou.s maienal.® "toxic substances,® “hazardous wasc® or

"hazardous substaixce® nn:hrmy ronmemsl Law.

Morigagor repreacnis, warrants and agroes that:

A Except as previously disclosed and acknowlcdged in writing (0 Lender, no Hazardous Substaoce 13 or will be locaed
umdmmhadmmhmm‘mmzmdmmwpi y to small quaniities of Hazardous Substances thal
are generally recognized to be for the normal use and maintenance of the Property.

disclosed and acknowiedged in writing to Lender, Mortgagor and every lenan! have been. are, and
in fuil compliance with any applicable Environmental Law.

C. Mortgagor shall immedistely notify Lender if & release or threaicned release of a Hazardous Substance occurs on, under
or shout the Property or there is a violation of any Environmental Law concerning the Property. In such an eveni,
Mortgagor shall take all necessary: remedial action in accordance with any Environmental Law.

D. Mortgagor motify Lender m writing as soon as M Or has reason (0 believe there is any pending of
Mhmm. uiﬂmwlhemlﬂu Mﬂfﬂl}’“lﬂfdﬂnéub‘lmm
the violation of sty Bavironmental

CONDEMNATION. Monigagor will o’i\rl: Lender prompt notice of any pending or threalened action, by privaie or public
mtitmmpurchleuninuy the Property through condemmation, eminent domain, or any other means. Mortgagos
authorizes Lender to intervene in M ‘lnmmmynfthcabov:dumhadmmmclnm Mortgagor assigns to
Lender the nfmyﬂldur damagrs connected with a condemnation or other taking of all or any part of the
Propetty. procesds shall be rlymnmdwillbe ied as provided in this Security Instrumen:. This
assighment of proceeds is selpject 10 the terms of any prior mortgage, of trust, security agreement or tien document.

INSURANCE. Mortgagor shall Property insured against loss by fire, flood, theft and other hazards and nsks reasonably
associated with the due type and location. This insurance shall be maintained in the amounts and for the periods
thai Lender requires. pruwdmg the insurance shall be chosen by Mortgagor subject 10 Lender's approval,

which shall not be unrmumb!y withheid. If Mongagor fails (o maintain the coverage described above, Lender may. at
Lender's option, obtain coverage to protect Lender’s rights in the Property according (o the terms of this Security instrument

All munmpdmmdwlhllbewnhhmlmdcrmmul wiclude & standard “morigage clause” and, where
applicable, "ioss payee clause.” Morigagor shal! immedistely notify Lender of cancellation of swermination of the insurance.
Lender shall have the 0 boid the policies and rencwals. If Lender requires, Morigagor shall immediaicly give to Lender

2ll receipts of paid and renewal notices. Upon loss, Morigagor shall give immediate notice 10 the insurance carrier
and Lender. Lender may make proof of loss if 8ot made immediately by Mortgagor.
Unless otherwise agreed in writing, &linnmepruoeedllha.llbeq)pliedtulhcrﬂtnmmnurmpmufmcﬁopmyurmlt:

Secured Debt, whether or sot then due, & Lender’s option. Any application of proceeds to principal shall not exiend ar
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. p‘{:mwﬂumurmw.hqymvm& o the
; . , z, 's right to my insurance policies and proceeds from
i shall pess to to the extent of the Dot immedissely the

INBURANCE. U otherwise provided in a seperate agreemens, Mongagor will aot be
for ﬂh&hm.

- AND ADDITHONAL BOCUMENTS. Mortgagor will provide 10 Lender request, any
or iafesmsation Londor wiey deess reascnably necessary. Mortgagor agrees (o sign, . and file any
3 or owtifications that Lender may consider necessary to perfect, continue, and preserve Morgagor's
- ' en status on the Property.

22. JOINT AND INDIVIDUAL LIARILITY; CO-SEGNERS; SUCCESSORS AND ASSIGNS BOUND. All duties under this
Security Instramnent are and individual, 1f Mortgagor signs this Security [nstrument but does not sign an evidence of dedt,
Mortgagor doss so o mortgage Mortgagor’s inserest in the Property 1o secure payment of the Secured Debx and
Mortgagor doos Dot agree to be pervonadly liable on the Secured Debn. If this Security Instrument secures a guaranty between
Lender and Mortgagor, Morigagor agrees to waive any rights that may prevent Lender from bringing any action or claim
sgainst Motigagor or any party indebted under the obiigation. These rights may include, but are not limited 10, any

anti-deficlency or one-action Jaws. agrees that Lender and any party to this Security instrument may extend, modify
or make change in the terma of ¢ Instrument or any evidence of debt without Mortgagor's consent. Such a3
change will not release M from the terms of this Security Instrument. The dutics and benefits of this Secuniy

Lnstrument shall bind and ¢ the successors and assigns of Mortgagor and Lender.

23, AFPLICABLE LAW; s:vmmm. INTERPRETATION. This Security Instrument is governed by ibe laws of the
' in which Lender is located, excopt to the extemt otherwise required by the laws of the jurisdiction where the
is located. This Security Iestrument is commplete and fully integrated. This Security Iostrument may not be amended of

by oral agreement. section in this iy lostrumeni, attachments, or any agreement related to the Secured
Debtthnmﬂiﬂswﬂhq:pﬂnhw'wﬂlnuh: . unless that lsw expressly or impliedly perrits the variations by
writien agreement. | section of this Security Instrument cannot be enforced according to #s terms, that section will be

f any
scverod and will not affect the enforceability of the remainder of this Security I[nstrument. Whencver used, the singular shall
include the plural snd the plural the singnisr. The captions snd headings of the sections of this Security Instrument are for
convenience oaly and are ot 10 be used to interpret or define the terms of this Security Instrument. Time is of the essence 10

4. NOTICE. Uniess otherwise required by iaw, any notice shall be given by delivering it or by mmiling it by first class mail o
the appropriste party’s address on page 1 of this Seciwity Instrument, or 10 any other sddress designaied in writing. Notice (o

28, wams.&oqummmmmmmbth, Mortgagor waives all appraisement rights relating to the Property.

26. OTHER TERMS. If checked, the following are applicable to this Secunty Instrument:

] Lime of Credit. The Secured Debt inchudes a revolving line of credil provision. Although the Secured Debi may be
reduced to a zero balance, this Sepurity Instrument will remain in effect until released.
Constroction Loan. This Security Instrument secures an obligation incurred for the construction of an improvement on
the Property.
Fixtore Filing. Mortgagor grants 1o Lender 2 security inlerest in all goods thai Morigagor owns now or in the fulure

and that arc or will become fixtures related to the Property. This Security Instrument suffices as a financing statement
and sny carbon, photographic or other reproduction may be filed of record for purposes of Anticle 9 of the Uniform

Commercial Code.
Riders. The covonants and of each of the riders checked below are incorporated into and supplethent and
amend the 1erms of this Instryment. [Check all applicabie boxes)

[} Condominium Rider [_] Planned Unit Development Rider[ | Other ... . ...
Additional Terms,

SIGNATURES: By rigning below, Mortgagor agrees (o the lerms and covenants cootained in this Security Instrument and in any
. attachmnents. Morgagor also acknowlodges réoeipt of a copy of this Security Instrument on the stated on page 1.

JOSEPR W MCKINSTRY III

1111111111111111111 I EER BN R ERE FEENEEER R SRR E I TN EEEAER N ES B EEEY I I B R R B O]

(Wupess as 10 al] sigaatares {(Wuness 52 10 all mgnetures )
. ACKNOWLEDGMENT: .
' STATEOF ... Alabama i coy . JEYFERSON Joi
JOBEPH ¥ 13T and wife, KAREN MUKINSTRY

1. a notary public, hereby certify that ...%.770 7 rmr e L S L T T T
C iadvadhal e et e eeanr e na e aanaraat st ber s e s) 1s/ace signed to the forcgoing conveyance,

and who is/are known 1o me, acknowldiged before me on this thal, being informed of the comkents of the
cunveymﬁt she/thwy ' voluntarily on the day same bears date. Given under my hand 1his
'mdﬁ ’P ITTIRUTTU A |

()
.
]
1
!

PEQEY 1 WURPHREE
MY COMMISSIUN X1 § $1 BRUARY 20, 2003
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 ofland herein descri

’ Exhibit "A" i
A

| ﬂg.pqceloflandsiunmtIEMNorﬂ: 1/2 of the NW 1/4 of the SW 1/4 of Section 18, Township
20 South, Range 2 West, Shelby County, Alabama, being more particularly described as follows:

Ty _SE.cormrofmeNordalfzufﬂmNWi14nfm=SW1f4mdanmﬂy
ong the ADSF for a distance of 376.38 feet, more or less. 1o the Northwesterly right of

L
e e E
"o -
- _

; Yine for Shelby County Highway No. 35, said point being the point of beginning of the parcel
d: thence from last described course wrn an angle to the left of 60 deg. 28

by

| i 57 sec. and nmSanhwesterty along the Northwesterly right of way of said County Road
~ No. 35 for a distance of 115.00 feet to a point: thence leaving said right of way turn an angle to

the r3ght of 87 deg. 10 min. 45 sec. and run Northwesterly for a distance of 305.10 feet to a
poinc: thence turn 95 deg. 00 min. 50 sec. right and run Northeasterly for a distance of 181.51
feet ap a point; thence wrn an angle to the right of 94 deg. 46 min. 11 sec. and run Southeasterly
for a distance of 300.00 feet, more or less, to the Northwesterty right of way of County Road No.
35; dhence 83 deg. 02 mun. 14 sec. right and run Southwesterly along said right of way for a
distamce of 15.00 feet to the point of beginning; being situated in Shelby County, Alabama.



