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VIORTGAGE
AND SECURITY AGREEMENT

THIS INDENTURE 15 being exceuted by and between the followmg-descnibed Botrowvr. as Mortgagor and
Lender, as Mdnigagee. The terms uged heren shall have the meanngs ascnbed to therias foliow s, untless e conies!
requires 8 diffierent meaning:

Borrower: Jack P. Rouss and wife, Lana O Rouss
Rorrower's Nolice
Address: 45062 Loke Valley Dnve

Birmingham, Alabama 15244

l.ender: ALAMERIUA BANK

Le¢nder's Notice
Address: 2170 Fightand Avenur. Sune 154

Birmingham, Alabama 35205

l.oan: that certain loan made by Lender 1o Borrower this date 1n an amooant cqual to the | oan
Amount,

L.oan Amount: $249 600 .00

L.oan
Idocunients: this Mortgage, the Note, and all other Jdocuments and mstrumeats which evidence or secure

the Note or which are related thereto, now or hereafter given by or on behalt of Borower
o Lendar.

Note: that certain Promussory Note of ¢ven date herewith made by Borower, fo Lender i the
amount bf the Lean, to evidence the L oan and to all replacaments, oxtensions, substiiunons.
and modifications (o the said Promissory Note.

The Lender is making a loan to Borrower cvidenced by the Note In consideration of the | oan. 10 nduce the
( ender to make the Loan, and to secury the prompl payment of same. with the interest thereon, and any exiensigns of
renewals of same, and {urther (@ se¢ure the pertormance of the covenants. conditions and agreements heremaion »o
forth. the Borrower has this day executed this Morigage ind the other [Loan Documents i favor of [ender, ainsd
Horrower and Spouse hereby do irrevocably grant. bargain, sell. atien, renuse. release, confirm and convey to | ender,
el 1o its successors and assigns, i fee sunple. » nh righl of entry amd possession as pros whed below, the feliow ey
Jeseribed propeny (all of which as described 1 (A) threugh (HY beiow s referred to herein as the orfpaged

Hropesty™)

(AN The real property (the "property ') described in the attached Exjubit A which s muorperaled izt ths
SMogerage h1 reference, and all minerals, oil. gas and other hydrocatbon substances on the pruperty. as well aall
development rights, air rights, water, watcer nights. and water stock relatng (o the property. and il estates, tighi, tatles,
mterest. privileges, ithenics, lenements, heredituments, and appurtenances w hatsoever inaty wav belunging . relatny
o appertaining tw any of the property. and the reversion and reversions, Terhainder and remaindess. TEND 1nLCs. nrodils
diereat. andall the estate, right, title, interess, propery. posscssion. Sl and demand whansoeer at law and in b
ol the Horrawer of, 1 and to the same, inwluding but not hrsuted to the other rights herein enamerated

(13 All present and tuture siructires, bulldings. mmprovements, seplic wVsIohh, SO0 AL ey asl
CLBMMCNL, ApPUTICNANGES and fintures of any kind on the property, whether now owned or hereafter sequired by
Rorrower, ingluding but not limited to ali appaistus, equipment ar) applanes used 1 copnection with the operation
o1 oecupaney of the property, such as heating and air-conditonmg systeims ardd facthities used fu provade any whlity
services (including sewage services), refrigeration, ventlaton. faundey. diving, dishwashing . garbage dispenad,
rectealion v olher services on the properiy. in¢tuding without Linatation all swimnuing poeis, ennis courts, and related
Vacilities. and all window coverings, and pumping stations and ather equipment uscd 16 connection wath the exisluly
seplic systent andd any sewage line 10 be constructed on the propeny. u being wtended and avreed Lhal alb such items
w1li be condlusively considered to be a part of the real property vonveved by this Morgage. whether of not attached o

attined o the property (the "lmprovemenis™

i{T:} All appurtenances of the property and all oights of Uie Barrower m and to any sticets, toads of pubii
places, cascments or rights of way. relanng wihe property, g lwding but not limuted to alt r1ghts of the Hortower to any
seplic systemm, sewer line, agreements, permmily, €a sements, cquipment, licenses, resobubions, and related nighls pettiining

(o any sewer and septic system canstructed on the property

{1 AH of the rents. royalties. protits and income ot the property. and all nghts ot the Borrower under alt

present umi_ Future leases affecting the property, mcluding but not himtted to any secuniry deposits.
-
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(E) hl!pmudsmdchhm:ﬂshigmmuumufmydtmg:murtnkmgufmcpmpcﬂy;urmy
Improvements thereon orany part thereof, and ail Lam of action and recoveries for any Joss or diminution in the valué

of the property or any lmprnvcm:nm -

(F) | Allbuikling materials, equipment, craacs, fixtures and fittings of every kind or character now owned
or aerealier acquired by the Borrower for the purpose of being used or useful in connection with the Improvemcnts
locsted of to be located on the property, whether such materials, equipment, cranes, fixtures and fitings are actually

- Tobatelom o adjacent 10 the y or not, and whether in storage or otherwisc, wheresoever the same may be located

- Propearty beretn conveyad and mm:p;ed shall include, but without lirnitation, alt lumber and lumber products, bneks.

. huilzll:nh and building blocks, sand and ceroent, roofing matersal, paint, doors, windows, hardware, nails, wires
and wi

pilumhin; and plunbing fixteres, sewer lines and pumping stations and fixtures and cquipment. heating and
air conditioning equipment and appliances, rlectrical and gas cquipment and spphiances, pipes and piping. omamenta
and decorstive fixtures, furniture, rahges, refngeritors, dishwashers, disposals. and m peneral all buikding matenals and
equipment of every kind and charaeter used or nseful in connection with szid Improvemernts

(G)  All gencral intangibles relating to the development oc use of the property, inctuding but not himited
to all governmental permits rela 10 comstruction on the property, all names under or by which the property or any

Impwovements on the property may at any time be operated or known, and all rights to carry on business under any such
names or any variant thereo!, and ali trademarks and goodwill in any way relatng to the property, and

| (H} All water stock rq;llting 1o the property, all shares of stock of other evidence of ownership of any part
of the properiy that is owned by the Borrower in common with others, and al! documents of membership in any ownery
or members' association or similar group having responsibility for managing ot opcrating any par of the property

This instrument secures:

() | Psyment and performance of the Borrower's indedtedness and obligations under the Note evidencing
the Loan (the "Note"), including s} extensions, renewals, substitutians and modifications of and to the Note

{2) The paymeat and performance;of the Borrower's ohligations under this Mortgage and under ali of the
other Loan Documnents.

{3) The payroent of all sums ldvlimed ot paid out by the Lender under any provision of this Morigage.
or the other Loan Docunmhnrmiprohclﬂuﬂ:cuﬂly of this Mongage.

{4): Thnpawm!lufibepnnctpdlndm:mnmymm:hmsmﬂvmtsmwthc [.ender to the
Borrower (Of any successol is intesest 1o the Rorrower as the owner of ali or any part of the Mortgaged Property) shall
be secured by this mwwhﬁthmmmym“idcnciqh loan or sdvance specifically siates that it s
secured by the Mortgage (“Puture Advances™), inchding all extensions, rencwals and modificstions of any ¥uture
Advances. |

(3) The payment and performance of the Borrower’s obligations under all other present and fuiure
agreements cxccuted by the Bogrower in favor of the Lender and relating to the Notc of any oae of more of the L oan
Documents; and the payment of any and all other indebtedness owing by the Borrower 10 the Lender

TO HAVE AND TO HOLD the Mortgaged Property and all pants thereof unio Lender and 1o ity successins
and assigns forcver, subject however to the terms and conditions heremn:

PROVIDED, HOWEVER, thai these presents are upon the conditon that, if the Borrower shall pay or causc
to be paid tb the Lender the principal and interest payable in respect to the Note. at the tmes and tn the manner
stipulsted therein and herein, adl without any deduction or credit for taxes o other similar charges paid by the Borrower,
and shall pay ail other indebtedness due from Borrower to Lender, and shall keep, perform and observe all and singular
the covenanis and promises in the Note, this Mortgage. and wn all of the other Loan Documents, and any renewal.
extension of modification thereof, expressed to be kept, performed, and observed by and on the pan of the Borrower,
ail without fraud or delay, then this Mortgage, and all the properties, interest and rights hereby granted, bargained, and
<old shall cease, determine and be void, but shall otherwise remain in full force and effect.

ARTICLE |

COVENANTS OF BORROWER

In addition to covenants contained eisewhere herein, the Bormower covenants and agrees with the Lender as
follows:

L. %ﬂ_‘m To pay snd perform all indebtedness and obligahons that arc secured by this
Mortgage and the other Loan Documents in accordance with the terms thereof

1. 0an Documnentation ERLiRer & sees.  Borrower covenants and represents that ali of the l.oan
Documents have been duly executed and delivered and are valid and enforceable obligations of Bormower in accordance
with the terins thereof. Bormower agrees (o execute and deliver to the Lender on demand and at Borrower's cost and
expense any documents, further required mortgages, and instruments of further assurance required or desired by Lender
1o effectustp, complete, enlarge, ar perfect, of to comtinue and peeserve (8} the obligations of the Borrower under the
Note, this Mortgage, a1l of the other Loan Documents, and (b) the Lien of this Morgage as & first and prior lien upon
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all of the Mortgaged Property, whether now owned or hereafter acquired by the Bomrower. Upon any fadure of

Borrower to do 50, Lendermynm:ut:mdr:cordmymhimmnufmm in the name of Borrower and Horrower f
irrevocably sppoints Lender the agent and the attomey-in-fact of Borrower to do so. The ien hereof will automancally
anach, without further #¢t, to mﬂa-uquired property attached to and/or used in the operation of the Mortgaged-

Property.

- ].m_mLm {a) All of the existing and future remts, royaltics. income and profits of the Morgaged

iy, that arise from its use OF occupancy e hereby absolutely and presently assigned to the Lender  U'pon any
defials by the Bogrower, Lender may m its discretion at any hime without nouce to the Borrower collect the renfs.
rovaliies, income and profits iself or by an agent or receiver. No action iaken by the Lender o collect any rents,
royaldes, income or profits will maksé the Lender a “mortgagee-in-possession” of the Mortgaged Properny  Posscasun
by a court-appointed receiver will not be considered possession by the Lender. All renis, royalties. income and profits
collecwod by the Lender or a receiver will be applicd first to pay all expenses of collection, and then to the payment o
all costs of operation and management of the Morigaged Property, and then to the payment of the ndebledness and
obligations secured by this Martjlg* in whatever order the Lender directs in its absolute discretion and withowt regard

{b) - Borrower wili mﬂ#nﬂut: any lzases, ranagemmnent or leasing agrcemenls, uf AL TUPANCY APTecineniy
affecting sny of the Morigaged Property withous first having received the prior witten approval from [endet of the tomm
and content of the same and/or of the managing agent. Without limuting the foregong, any managing. Jeasmng. or ATl At
fee shall be subordinated to the lien of this insfroment.

{c) . Without the prior writica consent of the Lender, the Borrower shall not a¢cept prepayments of rent
exceeding one month under any lcases or OCCUPancy agreements affecting any of the Mortgaged Property. nor mociify
or amend sny such leases or occupancy agreements, Dot ip any mannet 1mpair the Borrower's nlerest in the rents,

royalties, income and profits of the Morygaged Property. The Borrower will perform all covenants of the lessor under

any such leascs or occupancy agreements. Upoa the Lender’s request, the Barrower will execute and deliver to Lender
for recordation an Assignment of Leases on the [.ender’s {orm.

(4) If required by the Leader, cach lease Or occupancy agreement affecting any of the Mortgaged Property
must provide, in 2 Imanncy spproved by the Lender, that the lease or occupancy agreement is jumor and subordinate to
the lien of this Mortgage, and that the tenamt will recognize as its lessor any person succeeding o the interest of the
Borfower upon any foreclosure of this Mortgage,

(¢)  Nothing beroin shall render Leader lisble under any ¢xisting or future lease, regardless of the
collection of rents thereunder, for #ny of the covensis or agreements of Borrower under such lcases.

4, \\inhoutthtplwr weitten consent of the Lendet, (a) the Borrower shall not encumber
any interest in the Morigaged Property or sell, contract w aell. lease with an option to purchase, of otherwise transfer
any interest in the Morigaged Property. (b) no general partnes of Bortower {if Borrower is a partnership) shall contract
to seli, jonse with option to pirchase, or othervrise transfer any interest in Bofrower as a partner of Borrower; and (¢}
no stockhoider of Borrower (if Bofrower is a corporation) <hall contract to sell, lease with option 10 purchase, of
otherwise ransfer any interest in Borrower as a stockholder of Bosrower; and {d) Borrower shall not well, assign of
otherwisc dispose of or permit the ssle, assignment of other diposition of, any legal or beneficial interest i the stock
of Borrower, if a corporation, or m any gencral or Linted partnership interest in Borrowert, if a general or hmited
partnership. As used in this parsgraph, 8 joint veniure shall be deemed to be a general or lututed partnership. The
foregaing restrictions shall 2130 apply to any sale, conveyance. uransfer or pledge of a beneficial mterestin Bommower.
if a trust or any other entity. Lender shall not be obligated to consent to any such encumbrance, sale. contract. ieasc,
or other twansfer [all said encumbrances, sales, contracs, leases, and other transfers described above beiny collectively
referred 1o a3 8 “Prohibited Transfer”], and Lender's consent may be withheld regardicss of whether any Prohibiied
Transfer may or may not impair Lénder's secunty ar whether or not it may or may not be reasonable (conunercially or
otherwise) for Lender to consent (0 any Prohibited Transfer. Without limiting the foregoing. Lender's consent rmay, it
given in Lender's soie unfertered discretion, be conditioned upon (by way of Justranon only and not being limited 10)
an increase in the interest rate, an approval of the credit of any such graniec. vendee, optionce, of transferee. a
management contract acceptable to Lender with a manager acceptable 1o Lender. an assignment (0 l.ender of am
security given to Borrower ins conpection with the ransaction, including without linitation, any purchasc money second
mortgage, and/or a change m any of the other terms and conditions of this Mortgage or 1n any of the related loan
documents. Aty Prohibited Transfer made without the consent of Lender shall be void.

L. . (3) Borrower will not comimil any waste on the Morgaged Propenty ot
take any actions that might invalidute any msurance camried on the Mortgaged Property. Borrower will mauain the
Mortgaged Property and all Improvements thereon in good condition and repau. No Improvements may be rermoved.
demolighed or materially sltered without the prior written conscnt of Lender. No personal property in which the Lender
has a sccurity interest may be removed from the Mortgaged Property unless il 1s immediately replaced by sumlar
property nf'ill least equivalent valuc on which { ender will immediately have a valid first lien and sccunity inforest

(b} Without the prior written: consent of Lender, Borrower will not seck, make or consent to any change
in the zoaing or coaditions of use of the Mortgaged Property. Borrower will comply with and make all payments
required under the provisions of any coveaats. conditions or restrictions affecting the Mortgaged Property. Bommower
will comply with ail existing and future requirements of all governmenial authoritics having junsdiction over the

Mortgaged Property. .

b. Hotmwer will keep at all imes full, truc, and accuraic baooks and records of account of
the Mongaged Propesty and its own fimancial affairs sufficient 1o reflect correctly the results of all operations, and othes
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income-producing activities by Borrower on the Mortgaged Property, and to permit the preparation of, financ
statements therefrom in gccordance with generdlly accepted accounting principles. Lender will have the night
examine, copy and sudit Bomower’s records and: books of account at all reasonable times.  Borrower wiil deliver to
Lender, not less than sixty (60) dirs after the end of every calendar year from date hereof, whether or nat requested by
Leader, snnual balance sheets and statements of income and expenses for the preceding year for the Mortgaged Property

which have been prepured in acc with generally accepted accounting principles and as soon as avaiable each
year annual consolidated balance and statemnents of income and expenses for Borrower for the preceding year

whick have been prepared m accordance with generally accepted accounting principles.  Such statements and

information shail be prepared in accordance with genernlly accepted accounting principles. by Borrower or. at lender's
optios, by an independent certified public accountant approved by Lender in advance of dehivery of such slatements
smd infermation.

7. Actions or Proceedings. Borrower will, at its own expense, appear in and defend any acuen or proceeding
that might affect Lender’s security dr the rights ot powers of the Lender or that purpons to affect any of the Moctgaged
Property. 1f the Borrower fails to pesform any of its covenants or agreements contamned in this Morgage. or 1f any
action of proceoding of any kind (inthuding but not linsited to any bankrupicy. insolvency, amangement. reorganizaiion
or other debtor-reliel proceeding) is commmenced whick might affect the Lender's interest in the Morigaged Property or
the Lender’s right to enforce its security, then the Lender may, at its ophon, make any appearances. disburse any sums
and ke any actions as may be necgssary or desirable to protect or enforce this Mortgage or to remedy the farlure of
Borrower to perform its covenants (without, however, waiving any default of the Borrower). Borrower agrees 1o pay
sll reasonable expenses of the Lender thus incurted {including but not limsted 1o fees and disbursements of counscl)

Any sums disbursed by the Lender will be additional indebtedness of the Borrower secured by this Mortgage, will bear
interest ut the After-Maturity Rate required by the Note, and will be payable by the Borrower upon dernand Thus
paragraph will not be construed to require Lender 1o incur any expenses. rmake any appearances, or take any actions

" This Mortgage tiates 8 SECURITY AGREEMENT with respect to ali personal

property in which Lender is granted a security interest thereunder, and [ender shall have all of the nghts and remedics
of & secured party under the ALABAMA UNIFORM COMMERCIAL CODE as welias all other nghts and remcdics
svailable at law or in equity. Bommower hereby agrees to cxccute and deliver on demand and hereby trrevocably
constitutes and appoints Lender the artorncy-in-fact of Bomower, to exccute, dehiver and, if appropriate, to file with the
appropriste filing officer or office such security agreements, financing statements, continuation statemcents or other
instruments as Lender may request or require ity order 1o impose, perfect or continue the perfection of . the hien or
security interest created hereby. Upon the occusrence of any default hercunder, Lender shall have the nght to cause an)
of the Mortgaged Property which is personal property and subject 10 the secunty interest of Lender hereunder to be soid
at any one or more public or private sales as pevmined by applicable law, and Lender shall further have all other rights
and remedics, whether a1 iaw, in equity, or by statute, as are available to secured creditors under applicable law  Anpy
such disposition may be om:dncteq by an employee or agent of Lender. Any person. including both Borrower and

Lender, shall be cligible to purchase sny part or all of such property at such disposition.

Expenses of retaking, holding, prepesing for sale, selitng or the like shall be borne by Borrower and shalj
include Lender's attorneyy' fees and icgal expenscs. Borrower, upon demand of Lender, shall assembic such personal
property and make it available to Lender at the Premiscs, 2 place which is hereby deemed ta be reasonably con enient
to Lender and Borrower. Lender shall give Borrower at least five {(3) days' prior wnten nouce of the i and place
of any public sale or other disposition of such property or of the time of or after which any private sale or other intended
disposition i to be made, and if such notice i3 sent to Borrower, as the same 1s provided for the mailing of notices
herein, it is hereby deemed that such notice shall be and is reasonable notice to Borrower.

9. Titls. The Borrower covepants that it is lawfully seized of an indefeasible estate in fee sumple 1n the land and
real property  hereby mortgaged and has good and absolute title to all exisung personal property hereby martgaged and
has good right, full power and lawfiil authority to sell, convey and morigage the same n the manner and form aforesad:
that the same'is free and cleas of all Yens, charges, and encumbrances whatsoever, including, as to the personal property
and fixtures. conditional sales contracts, chattel mortgeges, security agreements, financing statements. and anything of
a similar nature; and that Borrower shatl and will warrant and forever defend the title thereto unto the Lender. 11a
successors and assigns, agamst the claims of all persons whomsocver.

10, Costs. The Botrower wili pay or reimburse the Lender for all atomeys' fees, costs and expenscs incumred by
the Lender in connection with the: closing of this loan {whether or not collected at chosing sad mncluding without
limitation alltice, reconding, survey, and lcgal fees and expenscs), in any proceeding involving the estate of a decedent
or an insolvent, or in sy sction, procecding of dispute of any kind in which the i ender is involved or is made a party.
or appears as party pladotiff or defendant, affecting the Note, Morigage, and other Losn Documents, Borrower or
Morigaged Property, including but not limited & the foreclosure of this Mortgage. any condemnnation action nvolying
the Mortgaged Property, or sny action to protect the security hereof and mn any situation where Lender employs an
attorney to protect the Lender's rights hereunder, whether or not legal proceedings are commenced o1 nvolved, and any
such amounts paid by the Lender shall be added to the indebtedness and secured by the lien of this Morigage

. Sewser. Borrower understands that any septic system or sewage treatment facility or sewer line on the property
or to be constructed from the propesty to a public sewer line and all personal property and rights therein are conveyed
io Lender hereunder as part of the Mortgaged Property, whether located on the property descnibed in Exhibit A or
adyzcent to of connected with the same. Borrower covenants not to allow any tic-ons of cenncctions 1o any such sewer
facility or sewex line or to aliow any person to-use the sewer Eacility or sewer line or 1o make any modifications n the
plans and specifications or construétion coatracy, for the construction of any such sewer facility or sewer lne without
the written t of Lender. Borrgwer understands that such consent may be withheid and/or condiuioned upon reccipt
of documen\tnnn and assurances soceptable to the Lender, and that the Lender will have the first night and hien as
secured hereby to any monies or revenucs arising from any such te-ons, connections, or usc.
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ARTICLE. H

EVENTS OF DEFAULT .
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Botrower will be in default under this Mortgage 1f’

(a) - lorrower fails to make any payment required, or fails to perform any Cuvenant of JETCCTICTI Curntbid P
in any of the [.oan Documents: or

{b) Borrower or any hrmted or general pariner of the Borrower ' a partnership. or any trustee of the
Borrower, if 4 trust, or any sharcheldes of the Bomrower, 1f 3 corporation, files a petution in bankruptcy or tor an
arrangement, reorganization or any other form of debtor-refief under any present or futuie faw relating to bankptos
or debtor-relief, or such a petition 15 filed against the Bormower or against such lunited or any getneral parmer. trusiee
or shareholder. of the Borrower and the Borrower or such linuted or general partner, trustee or sharcholder docs nol
oppose that filing or the petition 15 nit dismissad within sixty (60) days after [iling, or Borrower or any such limted o
general partner, trustee of shareholder makes an assignment for the benefit of 115 credilors; of

(¢) There has occurred a breach of. or Jdefault under. or fatlure ob. any term. cosenant, arrecieni
condtiion, provision, representation, or warranty contamned m amy Loan Document o under any agreehent w b
guarantces any part of the indebtedaess or obligations secured by this Morigage. or

(d) Any representation or disclosure made fo the Lender by the Borrower pruves 1o he materially talse
or misleading on the date a8 of which made, whether of not that representation or disclosure appears in agy of the Loan
Docunments, or in the loan apphcation, or

{c) Any uther event occurs which, under any Loan Document, constifutes a detauit by the Borrower ol
gives the Lender the nght to acceletate the maturity of any part of the indebtedness secured by this Mortgage

ARTICLE 111

o -1 IPI."I

1. Remediss. If the Borrowet 15 in default, the Leander may, at 108 CONLIIUIRE (HIRIGH, and without nolive to 0T
demand upon the Borrower:

(i) Declare any or all indebtedness sccured by this Mortgage to be due and payable immedatrly.

{b) Enter onto the Mortgaged Property, in person of by agent o7 by court-appomted receives, and take
any and all steps which may be desirable m the Lender’s judgment to manage snd operate the Mortgaged Property, and
the [ ender may apply any rents, royalties, ncon of profits collected aganst the indehtedness secured by ths Marneage

without 10 any way Cufing or waving any detauit to the Borrower,

v} Bring a court action at law or : eguity {11 1o foreeloae this Mortgage (2] or 10 enforce 1S pran oy
or any of the indebtedness of obligations secured by this Mortgage, enther ot both, concurrently or otherwise, and one
Letion or suit shall not abate or be & bar lo or waiver of Lenders right to mstitute o rhainitatn the other. proy sded that
i cnder shall have only one payment and satisfaction ot the mdebiedness,

(d} Cause any or all of the Mongaged Property to he sold under the power of sale granicd by thin
Mortgage in any munner permitted by applicable law:

() Exerclse any other right or remedy avatlable under faw or i eguity’

(£) Sel] the Mortgaged Property at public outery w the highest bidder for cash in front of the Couart House
door i the county where said property 15 located, either in person of by auctioneet, after having first given notice of
thie tne, place and terms of sale by pubhcation once 2 week four three {3 sucoessive weeks prior o said sale m some
newspaper published in said county, and upan payment of the purchase money, Lender or any person conducting the
aale tor Lender is authorized to execute 10 the purchaser at saud sale a deed 1o the premises so purchased T ender mas
hidt at said sale and purchase said premises, of any part therent 1f the mghest mdder therefor. Atthe foreclosure saie.
the Mortgaged Property may be oftered for sale and sold as 1 whele without first offenng it any other manrer or
he offered for sale and sold in any other munner Lender may clectin s sofe discretion

2 Proceeds. The procceds of any sale under this Mortgage witl be applied n the follovwing maner
FIRST: Payment of the ¢osts and expenses vl the sale, meluding But not lunited to Lender's fees, legal fees
and dinbuisetnents, titie charges and ransfer taxes, and payment of all expenses, habihties and xdvances of the ] crnler,

together with interest at the rate provided under the Note on all ads ances made by the Lender

SECOND: Payment of all sums expended by the Lender under the terns af thas Moengage and o el
tepaid. together with interest on such sums at the rate provided under the Note

[UIRD: Payment of the mdebtedness and ohligations of the Bortower secured by this Mortgaye tn any onder
that the Lender chooses,
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premuses at the time of suchasale. 3 ‘

kR Walver. Bomerwnivcﬁllrighmmdkcttﬁ:ordﬂmumninwhichmynﬂhc?dmedhupmy#Hi :
homldiuMWMufmynlcunderMMWgc,lndllsnmy right to have any of the Movigaged Property
mﬂuwmyuk. Lcndﬂnﬂfmmdiscmﬁangllllldl:pnmmlmd real property togcther or in parts, in one
or maare seles, and in any sequence Lender selects.

4. W All remedies contaed in dus Mortgage are cumulative, and the [.ender also has all
othot rem WMWHEWWWtWMMMWH and the Lender. No delay of faiture
by the Lender to exercise any right of remedy under this Mortgage will be construed to be a waiver of that nght of
remandy or of sty defauk by the Borrower, The Lendey may exercise any one or more of its nghts and remedes at ity

uptiuniwm;udmlhemqulc}'oﬁhmuﬁty.

s, mBmwwiﬂpyﬂlufmwwmmmyct‘fnmmunsfmuyunmufthn
Moctgage, Whother or notany lawsuit 18 fibed, inchading bt not bamited to legai fees and disbursements, foreclosure costs

8 Partial Invalidity. The muhdm' or unenforceability of any one of TOrE Provisions of this Mortgage will in
5o way sffect any other provision.

2. The Borrower will pay 1o the Lender on the first day of each month logether with and
in addition to the WWG!'M::{AM until the Note is fully paid, as amount equal to onc-twelith
{112th) of the yearly 1axes and asscasmicnts a8 etimated by the 1 ender to be suificient.to ensble the Lendet to pay, 8
least thirty (30) days before they become due, ail taxes, asscssments, and other similar charges against the Mongaged
Property or any part thercof, Such sdded peyments shall not be, nor be deemed to be, trust funds, but may be
commingled with the general funds of the Lender, and oo taterest shall be payabic in respect thereof. Such amounts
shall be used by Lender to pay ad valorem taxes and assessments when due, or before they become delinguent. Lipon
dermnand of 1he Lender the Borrower agrees to deliver 1o the Lender such additional monies as are neccssary to make up
any deficiencics in the amounts pecessary 1o ensbic the Lender 1o pay cuch taxes, assessments and similar charges 1o
the event of & default by the Borrower in the parformance of any of the terms. covenants or conditions n the Nofc of
Mortgage, the Lender may apply to the reduction of the sums secured hereby, 1n such manner as the Lender shall
delermine, any amount under this Paragraph remaining to the Borrower's credit.

LR ww (2) The Borrower will pay promplly, when and as due, and will promptly
<« hibit to the Lender receipts for the payment of, all taxes, assessments, water rates, dues. charges, fines and TIPOSITHOAY
of cvery manar¢ whatsoever imposed, levicd of assessed or to be imposed. levied or assessed upon or aganst the
Mortgaged Property or any part thereof, ot upon the interest of the Lender in the Mortgaged Property as well as all
|ncome taxes, assessments and other governmental charges lawfully levied and imposed by the United States of America
of any state, county, municipality, borough or other taxing authority upon the Borrower of in respect of the Mortgayed
Properiy or any part thereof, or any charge which, 1if unpaid, would becomc a hicn oF charge upon the Mongaged
Property priof to or equal 1 the lien of the Mortgage for any amounts secured hereby of would bave prionty of cquality
with the Mongage in distribution of the proceeds of any foreclosure sale of the Morgaged Property or any part thereol

{b) The Borrower will promptly pay sll charges by utility companics, whether public ot private. for
electricity, gas; Watet, scWer of other utiliGes.

{:}? mmhﬂmﬂymymdwiﬂnmmﬂ'ﬂmymw!', Iaborers', statutory of other hen
whichmightmcmldh:pﬁmhouquﬂtmhelim of the Mm:mbecmwdnrmminuummdmg apon any
of the Moxtgaged Property.

{d) In the event of ihe passage of any state, federzl, mumcipal ot other governmenial law. order, niie ot
regulation, subsequent to the date hereof, in any manner changing of modifying the laws now i force governing the
raxation of mortgages or debts secured by mostgages of the manner of collecting taxes 5o &5 10 affect adversely the
l.ender with respect to the Loan, the entire balance of the principal sum secured by the Mortgage and all iniercsi gccrued
Ihereon shall without notice become duc and pilyabie forthwith st the option of the Lender.

4, The Borrower will procure for, deliver to, and mainwin for the beacfit of. the 1.ender dunng the
life of this Nlortgage, insurance policies, in such amounts as the Lender shall require, but in po cvent less than the greater
of (a) the mlmmﬂnfﬂ:éNm:ur{b}mefuﬂrcphcem:uslufﬂm:hdnngnged?wpmy.m“rnhmnmrn:
than 51.000 deductible from the loss payable for any casualty, insuring the Mortgaged Property agawnst fire, extended
cavetage, food, liability, vandalism and malicious mischief, tornado, war damage (if available), collapse, loss of rents
or tental vaiue (with coverage m an amount 1o ¢over i mimmum of twelve (12) months of far rental value or projecied
gross annusl rentals st 100% occupancy of the Morigaged Property), business interruption, and such other insurable
hazards. capuslties and contingengics as the Lender may reasonably require. [f the property 1s located n a {lood hazard
area, fiood insurance i an AINOU accepiable to Lender shall also be provided by Borrower. The policies shall include
without being limited to, & "Repincement Cost Endorsement,” a "Difference in Condibans” endorsement, bowler and
machinery' insurance covering pressure vesscls, sewage treatment facilities. air tanks, boilers, machinery, pressurc
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piping, ing, air conditioning and eleveior equipment, and insursnce against loss of accupancy Or use ansing fro
any such breakdown. Thaform of such policies aird the companics issuing them shall be acceptable to the Lender. Aﬂl}
policics shali contain 8 New York standard, nonicontributory mortgages endorsement making lostes payable lo the
Lender. At least fifteen (15) dayRprior 1o the cxpiration datc of all such policies, renewals thereof satisfactory to the
Lesder shall be delivered to the Leader. The Borrower shall dediver o the Lender recetpas ovadencing the payment of

all such insurance policies and renewals. In the event of the foreclosure of this Mortgage or any other transfer of nue

. to e Mostgaged Property in extinguishment of the indebtedness secured hereby, all right, ntke and interest of the

The Lender is bereby suthorized and etpowered, at its option, to adjust or compronuse any loss under any
insuramce policies on the Mortgaged Property, andd to collect and receive the proceeds from any such policy of poinics
Esch insurance compsay is hereby suthorized and directed to make payment for all such losses, directly to the Lender.
instead of to the Bocrower and jointly. After deducting from sasd insurance procecds any expenscs incurred by
it in the collection or handling of said fund, the Lander may apply the net proceeds, atits option, erther toward restonng
hmuu:mquw#ﬂ;wwmﬂkmdby it, whether then mahured of
to mawre in the futre, nrﬂﬁn@ﬁdﬂfﬂlﬂ.nﬂmci&er wholly or in part masy B paid over to the
Borrower to be used to repair such buildings or w build new buildings in their place or for any othetr purpose nr object
satisfactory to the Lender without affecting the lien of the Mortgage for the full amount secured hereby hefore such
payment tock place. Lender shatl not be held responsible for any failure to collect any insurance provesds due under
the terms of any policy regardless of the cause of such failure.

The Borrower will pay to the Lesdier on the first day of cach month, together with and 1n addinon tu the regular
installment of principal and interest and monthly tax deposit until the note is fully paid, an amount equal to onc-twelfth
(V12th) of the yearly premiums for insurance. Such amount shail be used by Lender 1o pay such msurance premiums
when due. Such sdded payments shail not be. nor be deerned 1o be, trust funds, but may be commungled with the general
funds of the Lender, and no mterest shall be payasbie m respect thereof. Upon demand of Lender, the Borrower agrees
¢g deliver to the Lender such additional monies as are necessary 10 make up any deficiencies i the amounts NeCessan
to enable the Lender to pay such insurence premiums. In the event of a default by the Bormower in the performance of
any of the terms, covenxnts snd conditions in thel Note or Mortgage, the Lender may apply to tse reduction of the sums
secured hereby, in such manner as the Lender shali determine, any amount paid 1n accordance herewith remmung 10
the Borrower's crediL !

5. Cetrdemuatinn. Hﬂﬂmmdthemdmmﬂcm of {ifteen percent (15%) of the real
property ar ten percent {10%) of the totl square feet of buildings constructed on the real property. shail be damaged ot
iaken through comm(whi:hmwhmmm&nmmmmcrudemydmgcmukmghymy
guvcrnmcmtl authority, and smy mansfer by private sale in lieu thereof), either temporarily or permancently, the entire
indebtedness secured hereby shall st the option of the Lender become immediately due and payable. The Lender shall
be entitled tb ali compensation, awards and other payments or relief thereof and is hereby authonzed, at its option, to
commence, appear & and prosecute, i its own or the Borrower's name, any action of procecdings rclating 1o any
condemnation. All such compensation, awands. damages, claims, rights of action and proceeds and the tight thereto are
hereby assigned by the Borrower to the Lender. who, after deducting therefrom all its expenses, including attarney’s
fees, may relcasc any monics 80 received by it without affecting the lien of this Mortgage or may apply the same m sugh
manner as the Lender shall determine to the reduction of the sums secured hereby. and any balance of such monies then
remaining thall be paid 1o the Borrower. The Bomower agrees (0 exccute such further assignments of an)
compensations, awards, damages, claims, rights of action and proceeds as the Lender may require.

6. Care of the Froperty. (a) The Borrower will preserve and maintain the Mongaged Properny in good condibion
and repait, and will not commnit of suffer any waste and will not do or suffer to be done anything which will incredse

then':kuffuemn@rhmrdmhmmmnynrmypmmmn[

(b} Except ss otherwise provided berein, no buildings, fixtures. personal property, or other part of the
Mongaged Property shall be removed, demotished or substantially altered without the pnor written consenl of the
{ ender. The Borrower may sell or otherwise dispose of, frec from the tien of tus Mortgage, furniture, furmishings.
cquipment, 10018, appliances, machmery, fixtures or appurtenances, subject to the lien hereof, which may become worn
oul, undesifable, obsolete, disuscd or unnecessary for use in the operation of the Mortgaged Property, nol exceeding
in value st the time of disposition thereof Five Thousand Dollars ($5.000.00) for any single transaction, or & total of
Fifteen Thousand Dollars {$15,000.00) in: any one yesr, upoa rcplacing the same by, or substituting {or the samx. other
furniture, farnishings, equipment, tools, applisnces, machinery, fixures, or 2ppuricnances not pecessanly of the same
charscter, but of at least equal valuc to the Borrower and costing pot less than the amount reslized from the property
sold or otherwise disposed of, which shall forthwith become, without further action, subject to the hen of this Mongage

{c) If the Mortgaged Property oc any part thereof is damaged by fire or any other cause, the Borrower will
give immediate written notice of the same to the Lender.

I
(¢) The Bommower will prosaptly comply with atl present snd future laws, ordinances, rules and reguiations
of any governmental anthority affecting the Mongaged Property of any part thercof.

wrioTHAARED DY -. . If the Borrower shall default in the payment of any tax,
lien. assessment or charge . the premises; in the payment of any utility charge, whether public
o privlte;‘in the payment of inssrance premiums; in the procurement of INSUTANCE COVCTART and the delivery of the

Insurance ios required heveunder; of in the performance or observance of any other covenant, condition of term
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of this Mortgage or under any prior licn or juRof ien OF in Any jease. then the Lender, at its option, may perform
observe the same, and alh payments made for costs paid or incurred by the Lender in connection therewith, shali
sccured hercby and siall be, without demand, immediately repaid by the Borrower 1o the Lender with witerest thgreen
at the Afer-Maturity Kate set fomh in the Note. The Lender shall be the sole judge of the legality. validity and priority
of any such tax, lien, sssessment, charge, claim and premiumn; of the necessity for any such achons and of the arnount
nacessary to be paid in satisfaction thereof. The Lender is hereby empowered o entet and w authorize others (o coter
. upon the premises or any part thereol fot the purpose of performing or observing any such defaulted covenant, condition
or term, without thereby becoming lisble to the Borrower or any person it possession boldmg under the Borrower.

8 Estappel Afldavits- The Bormower within ten 110} days after written request from the Lender shall furmsh

o written statement, duly acknowledged, setting forth the unpaid principal of. and mterest on, the Note and whether or
mwoﬁummmuﬁnﬂmhmipdmdwwifymg the nature of the same

9. Raceiver. (a) If an Event:;nf Defsult shall have occurred and be continuing, the Lender, upon applicauon to
a court of competent jurisdiction, shall be entitled, without notice and without regard to the adequacy of any security

for the indebtedness hereby secured or the solvency of anry party bound for its payment. 10 the appointment of & receiver
to take possession of and to operte the Mortgaged Property and to collect the rents, profits, issues, and revenucs thereof

(b) The Borrower wiﬂ pay to the Lender upon demand ail expenses. weluding receiver's fees, altomey s
fees, costs and agent's compensation, incurred pursuant 1o the provisions contaned in this paragraph and all such
cxpenses shall be secured by this Mortgage.

10. Lapder's Option on Foreclosure. At the option of the Lender, this Mortgage may be foreclosed as provided
by law or in tquity, in which event Lender's amorney's fee shall, among other costs and expenscs, be sllowed and pmd
out of the proceeds of the sale. [n the event Lender exercises its option to foreclose the Mortgage in equaty, Lender may.
a1 its option, foreclose this Mortgage subject to the rights of any tenants of the Mortgaged Property, and the fsilure to
make any such tenants partics defendants to any such foreclosure proceeding and to foreclose thewr rights will not be.
not be asserted to be by the Borrower, a defense to any proceedings instituted by the Lender 1o collect the sums secured
hereby. or any deficiency remaining unpeid tﬂq'r the foreclosure sale of the Mortgaged Property.

il. Walvers. Bormower waives all righﬁl of cxemptiou pertaining to real or personal property as o any
indebtedness secured by or that may be secured by this Mortgage, and Borrower waives the benefit of any staie

::guhﬁngﬂ:eobniningnhdeﬁcwucyjuthumquﬁngmﬂﬂnvﬂu of the premises be set oft agawnst any parnt
of the indebtedness secured heveby. Borrower further waives, to the exvent permitted by any law (now or at any future

time cnlr:ttd} in the state where the property is located, any nghts of redempuion, appraiscment, valuation, slay, of
extension. |

12. ww No delay or omission of the Lender or of any holder of the Noie 1o exercise
any right, or remsedy accruing upou any default shall exhaust or mmpair any such right, power of remedy or shall
be construed 1o be & waiver of any such default, or acquiescence thetein; and every right, power and remedy given by
this Mortgage to the Lender may be excrcised from ume to ime and as often as may be deemed expodient by the

Lender.

13. MIEWMLAM No waiver of any default bereunder shall exiend 10 or
shall affect any subsequent or any other then existing default or shall impair any rights. powers or remedics consequent
thereon.

if the Lender (a) grants farebearance or an extension of time for the payment of any sums sccured hereby, (b)
kes oiher or additional security for the payment thereof; (c) waives or docs not cxefcise any right granted herein or
in the Note: {d) releases any part of the Mortgaged Property from the lien of this Morigage or otherwise changes any
of the terms of the Note ot this Mortgage. (c) consents (o the filing of any map, plat or repiat thereof: () consents to the
granting of any casernent thereon; (g) makes or consents to any agreement subordinating the lien or change hereof or
{h) enters into any agréement with the Borrower or any limoted or gencral partner, trustee or sharcholder theteofl or any
onc or more of them changing any term of the Notc or documents relating to the Loan or releasing any such partner,
trustee or shareholder of Borrowet or any secunty of respecting any matter whatsoever, any such act or ormussion shall
not release, discharge, modify, change, or affect the original tiability under the Note, thus Mortgage or otherwise of the
Borrower ot any subsequeat purchaser of the Mortgaged Property or any pan thereof, or any maker; nor shall any such
act ot omission preciude the Lender from excrvising any night, power or privilege herein granted or intended to be
granted in the event of any other default then made or of any subsequent default, nor, except as othcrwise cxpressly
provided in an instrument or instruments exccuted by the Lender shall the lien of this Morigage be altered thereby. In
(he event of the sale or tansfer by operation of law or otherwise of all or any part of the Mortgaged Property, the
Lendet. without notice to sy person or entity is hereby authorized snd erapowered to deal with any such vendee o1
iransferee with reference toithe Mortgaged Property or the indebtedness secured hercby, or with reference to any of the
terms or conditions beroof, us fully and to the sime extent as it might deal with the onginal partics hereto and without
in any way releasing or discharguag any of the ligbilities or undertakings bereunder.

M5 ace of Proceedings - Pesition o1 Fartics, KeNeres. In case the Lender shall have pfﬂCt.’tdtd (o
enfotce any right or remedy under this Mortgage by foreclosure, enwry of otherwise, and such proceedings shall have
neen discontinued or abandoned for any reason, or shail have been determined adversely w0 the Lendcr, then and in
every such case the Borrower and the Lender shall be restored to their former positions and nghts hereunder, and all
nghts, powers and remedies of the Lender shall contnue as if no such proceeding has boen taken.

18, Remedie Cumslative. No right, power, or remedy conferred upon or reserved to the Lender by ths
Mnnmeﬁwdhhemhﬁve of any right, power or remedy, but each and every such nght, power and remedy
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<hall be cumulstive and concurrent and shall be in addition to any other right, power and remedy given hercunder ar
now or hereafier existing at law or in equity or by statute. |

16. Notices. All notces gidin under this Morigage and the other Loan Documcals {unless otherwise :xpr;:slf;
provided therein) must be in writing and wil be effectively scrved upon personal delivery, or by overnight couner
service with guaranteed next day delivery or by malmg n certified United States Mail, postage prepaud. sent 1o the

. Lepnder 8t Lerider's Notice Address ind sont to the Borrower at Borrower's Notice Address. or to such other address as

cither Boarower or Londer shall have designated by written notice to the other sent in accordance herewith. Such notices
shall be decmed givem in the case df personal delivery, when received: in case of delivery by couner senvice with

next dsy detivery, said nbtice shall be deemed given on the next day or the day designated for delivery. and
ims ense of detivery by certified Unitod Stases Mail, said notice shall be deemed given two (2) business days after deposi
therein No notice to or demand on Bormower in any case shall of itself entitle Borrower to any other or further nonhce
or desnand in similar or other circumstances.

1% Hasardous Material. (n}anumﬂmtl,mdrepremm:t (1) no Hazardous Matenai{bchow
defimed) has been {to the best of Borrower's knowledge) or shall be discharged, dispersed. released, stored, treated,
gmmﬂddimdnf.maﬂnwedﬁwmmﬂum from the Mostgaged Property: (u) no Hazardous Matenal shall
be installed, used, incorporated into, or disposed of or permitted to be instalicd, used, or incorporated tnto. or disposcd
of on or under the Mongaged Property; (iii) no underground storage unks are located on or under the Mortgaged
Property or were located on or under the Mortgaged Property and subsequently removed or filled: 11v) to the dest o
Borrower's knowledge, the Monguged Property. the operations on the Mortgaged Property. and the Borrower are i
complisnce with all Applicable Laws (below defined); (v) ne investigation, admunisirative or court order. consenl order,
litigation, or settlement with respect io Hazardous Material is proposed. threatened, anticipated. or in cxistende & Ith
respect 1o the Mortgaged Property or the Borvawer: (vi) no notice has been served on Borrower from any eatity.
goveramental body, or individual ¢laiming any violation of any Applicable Laws, or requinag comphance with any
Applicable Laws, or demanding payment or contribution for environmenial damage or njury.

(b) Bormower shall comply with aliiﬁ.pplicnble Laws relating to Hazardous Material which are applicabie
to the Mortgaged Property, the Borrower, or any other property owned or operated by Bomower. Bormower shall
forward a copy of any notice respecting 1 violsticn of or compliance with Applicable Laws to Leader within three days
of receipt. Borrower shali not permitany liens to be placed on the Mortgaged Property pursuant to any Applicable Laws
relating o Hazardous Material

(c): In the event of a default under any of the provisions of thu paragraph 4.17, including the falsity ol
any covenani, representation of wairanty aade berein, Lender may elect to, at its option, either (i) demand and receive
additional callateral satisfaciory s Lender securing repayment of the Note or (i1) pursue all of its nghts and remedies
stated in this Mortgage for s default.

{d): Borrower agrees to defead, indemaify, and bold harmlcss Lender, its directors, officers, employecs,
and agents (collectively referved to in this paragraph as "Lender”™) from and againgt any and all clauns. demands,
judgments, damages, actions, causes of action, injuries, administrative orders, conscnt agreemceiits and orders, lubihities,
penaltics, costs and expenses of any kind whatsoever (including ettorney’s fees). which anse i connection with the
Mortgaged Property and which: (i)anse out of the actual, alleged. or threatened discharge, dispersal, re lease. presence,
stofage, use, ireatment, generation, disposal, or escape of Hazardous Matenal on. under, or from the Morngaged
Property, of {11) arise undey any Applicable Laws. This indemnification shall survive the closing of the Loan, payment
of the Loan. and the exercise of any right or remedy under the Loan Documents.

(e) Borrower shall bear, pay, and discharge any and all such judgments or orders for damages, penaltics,
or otherwise described herein, shall hold Lender harmless from such judgments or orders, and shall assume the burden
and expensc of defending all saits, administrative proceedings, and negotiations of any descniption with any enutics.
persons, oF gu?cnmmmlbodiﬂ arising out of any of the occurrences st forth in this paragraph 4.17. If Lendes shall
be required 1o pay any sums described in this paragraph 4.17, then Borrower shall immediately pay to Fender ail such
sums advanced by Lender.

{f) Notwithstwnding any othert provision contawned herein orin the Note secured hereby, Bormower agrecs
that Borrower shall be personially linble (1) for the fuli amount of the Loan together with all such smounts arising under
the Borrower's obligstion to indemnify set forth herein, and (i1) if any covenant. wattanty of representation made berein
is falsc or breached,

(8) For purposcs of this paragraph, the following terrns shall have the following meanings:

(1} "Hazardons Maserial” means and includes any bazardous, loxic, of dangerous waste, substance, ot
material sa defined in any Applicabie Laws.

{i) "Applicable Laws® means and includes any law relating to environmental conditions and industnal
i hygiene, inclnding without linitation, the Resource Conservation and Recovery Act of 1976, 42
U.S.C. § 6501 gt geg.. the Comprebenaive Environmental Response, Compensation and Lability Act

of 1980, 42 U1.S.C. §§ 9601 - 9657, as amended by the Superfund Amendmenta and Reauthonzation

Actof 1986, the Hazardous Materials Transportation Act, 49U S.C. § 6901, gl seq. . the Federal Water
Polhution Control Act, 33 U.5.C. §§ 1251 ¢t 1., the Clean Air Act, 42 US.C. §§ 741 ot 0. thx

Clean Water Act, 33 U.S.C. § 7401, g5 aeq., the Toxic Substances Cootrol Act, 15U.SC. §5 2601 -
7629, the Safe Drinking Water Act, 42 U.C.S. §§ 3001 - 300j, and all similar federal, state and local
memm prdinances. and the regulations, orders, decrees now or hereafier promulgated
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18, Entries. (s) The Lender and 1ts respective sgents and represcntatives, wilkhave the nghtatany mmnablet:::
10 enter the Property andynspect all parts thereof. The Lender wall also have the right 1o examine, copy and andit
books, records, accounting dah:nd other documents of the Borrower relating 1o the Mortgaged Property. .-
(b) The Lender is under so duty to supervise or inspect the Mortgaged Property, or operation of the
Mortgaged Property, ar examine agy books and records. Any inspection or examination by the Lender 1s for the sole

. pwipose of protecting the Lendor's scourity and presecving the Lender's rights under thic Agreement No default of the

Porrowes will be waived by say inspection by the Lender.

19, Status snd Auhority. If Borrower is executing this instrumeat as a parmership of as a corporation 13} The
Bosvower wairrants that (i) it is duly organized and validly existing, in good standing under the laws of the state where
the propexty is located, {ii} it is duly qualified to do business and i< in good standing 1n said state, (n1} 1t has the power.
suthiortty and legal right to carryl on the busincss now being conducted by it and ta cngage 10 the transactions
comempiased by the Loxn Docurmnents sadi (iv) the oxocetion and delivery of the Loan Documents and the perlormance
and obsesvance of the provisions thereof have been duly mthorized by all necessary actions of the Borrower

) The Borrower agrees that so long as any of s obligations hercundet, of under the Loan Documents
remain upsatisfied, it will not make any changes in its structurc or in the beneficial ownership of Borrower of dissalve
or liquidate (in wholc or in pan) us cxisience, that it will mamtan its existence, wall not dissolve ar otherwise dispose
of all or substantially all oF its assets and will not conselidate with or merge any other partnership. corporation. or other
entity. without the prior express written consent of the Lender

{c]' The Rorrower agrees that it will kesp proper books and records of account m sccordance with
generaliy accepied accounting principles and will furnish to the Lender such information respecting the business, affairs.
operations and financial condition of the Borrower 88 may be reasonably requested.

20. Miscailancous/Actions By Lender. The term "Bomrower™ includes both the ongnal Borrower and any

sabsoquent owner or owners of any of the M Property, and the term "Lender” includes the onginal Lender, and
also any future owner or holder, includmg ees, assignees and participants, of the Note or any interes! therein,
Whenever the context requires, the singular inchides the plural and vice versa and cach gender includes each other

gender. The headings of the articles of this Mortgage arc for convenience oniy and do not limit its provisions

21, Sugcessory. The terms of this WE will bind and benefit the heirs, legal representatives, successors and
assigns of the Borrower and the Lepder. 1f the Bomower connists of more than one person or entity, cach will be jomtly
and severatly liable to perform the obtigstions of the Borrower.

IN WITNESS WHERBOF, this isstrument has been executed by the undersigned under scal on this 27th day
of April, 2000 |

WITNESSES: " i
\\ \x SE \ nﬂl @izﬁ#f’?ﬂ-——"isw-l
‘Jnc:l . Rouss k’
) M mﬁl_]

. Rouss

STATE OF ALABAMA )
COUNTY QF JEFFERSON )

I, the undersignod, a Notary Public in and for seid County 1 said State, hereby cerufy that Jack P. Rouss, and

wife Lans G. Rouss, whoee asmes are signed to the foregoing instrument, and who are known to me, acknowledged
before me on this day that, being informed of the contents of said instrument. they cxecuted the same voluntaniy on the

day the same bears date.

INOTARIAL SEAL]

My Comrussion expues: .

' NOTARY PUBLIC STATE OF ALABAMA AT LARGE
MY COMMISSION EXPIRES: WAY |, 2001
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Parcal |

_' mais,_mm tntl:mhmendeh Map of Highland Lakes, 34 Sector. Phase i, an Eddlernan Community,

-

mn Map Book 23, Page 144, In the Probate Office of Shelby County. Alabama.

1m;mmﬂmwmﬂwmm. common area all as more particularty

i the Declaration of Easemenis: and Master Protective Covenants for Highltand Lakes, a
_ giilel Subdivision as Insoument #1984-07111, in the Probate Office of Shelby County,
M-hmmdmmmu ' prty; Condiith . and Restrictions for Highland Lakes, a Residential
Jﬁﬁﬂﬂﬂut3"&ﬂmmlﬂmﬂh$Iih!ﬁﬂhﬂl#ﬂﬁ&ﬂmminuw!mumulﬂmx:ﬁﬁhmyChmmn

cdle gl

Parcel Il

Lot 21-A, according to the Survey of Southgake Townhomes, Second Addition, as recorded in Map Book
13, Page 66, in the Probate Office of Shelby County, Alabama.

Inst # 2000-14455
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