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NMMT
135728 | MORTGAGE
THIS MORTGAGE is made this 7 day of April . 2000  between the Grantor.

Kenneth M. Dunaway, And Wife

Sondra R. Dunaua¥ﬁeﬁor And During Their Joint Lives And Upon The Death Of
Either Of Them, To The Survivor Of Them. And To The Heirs, And Assigns
Of Such Survivor Forever

(herein "Borrower™), and the Mortgagee,

Norwest Bank Colorado, N.A.
, & corporation organized and

existing under the laws of Colorado . whose address is

4455 ArrowsWest Drive, P.0. Box 49069

Colorado Springs, CO B0949-9069 (herewn ~Lender”).
WHEREAS. Borrower is indebted o Lender in the principal sum of U.S. § 30,000.00 . which

indetuedness is evidenced by Borrower's note dated 4/7/2000 and extensions and renewals

thereof (herein *Noic"). providing for monthly instaliments of principal and inierest, with the balsnce of the indebtedness. if not
sooner paid, due and payable on 4/20/2010 :

TO SECURE to Lender the repayment of the iodebledness evidenced by whe Note, with interest thercon: the payment of all
other sums. with interest thereon. advanced in accordarce herewith 1o protect the security of this Mortgage: and the
performance of the covenants and agreements of Borrower herein contained, Borrower does hercby grant and vonvey 1o
Lender and Lender's successors and assigns with power of sale, the following described property located in the County of
Shelby . State of Alabama:

See attached Exhibit A and Equity Line Rider Tax ID: 11-7-36-3-000-028.118
Source Of Title Deed Book: 357 and Page: 169

which has the address of 154 Stratford Circle , Pelham
{Btreet) (City |
Alabama35124 | (herein "Property Address™):
{ZIP Code] |

TO HAVE AND TO HOLD such property unto Lender and Lender’s successors and assigns, forever, wogether with all the
improvements now or hereafter erected On Lhe property, and all casements, rights, appurienances and rents, all of which shall be
deemed to be and remain 2 pert of the groperty covered by this Morigage: and all of the foregoing. together with said propeony
(or the leasehold estate if this Mortgage is on a leasehold) are hereinafier referred (o as the "Property.”

Borrower coveaants that Botrower is lawfully seised of the estate hereby conveyed and has the nght to mortgage, grani and
convey the Property, and tha the Properiy is uncncumbered, excepl for encumbrances of record. Borrower covenants that
Borrower warrant$ and will defend generally the Litle to the Property against all claims and demands, subject 10 encumbrances of
record. ;

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest. Borrower shall promptly pay when due the principal and interest indebtedness
evidenced by the Noic and 1ate charges as provided in the Note.

1. Funds fur Taxes and Insuramce. Subject to applicable law or a written waiver by Lender, Borrower shall pay w
Lender on the day monthly payinents of principal and interest are payable under the Note, until the Note is paid in full, a sum
(herein "Funds”) equal to one-twelfth of the yearly taxes and assessments (including condominium and planned unu
development assessments, if aty) which may attain priority over this Mortgage and grounkl rents on the Property. if any. plus
one-twelfth of yearly premium instaliments for hazard insurance, plus one-twelfth of yearly premium installments for mongage
insurance. if any. .all as ressonsbly estimed initially and from time to time by Lender on the basis of assessments and bills and
reasonable estimates thereof, Borrower shall not be obligated to make such payments of Punds 10° Lender to the cxtent that
Borrower makes such payments to the holder of a prior mortgage or deed of trust if such holder is an institutional lender.
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If Borrower pays Funds to Lender, mmwlhhddhmmhmzhedmuMmmmunfmemm
mgummmdbynfcdﬂﬂnrmm(hﬁtﬂm[wifunderhmhmmm}.I..mdt“hllltpnlytheF to
pey said taxcs, mﬂ.mmm;mmdm.Lc:ﬂcrmmlchugefnrmholdingandmlymlm
Funds, snaiyzing said account or s compiling said assessmenis and bills, unlcss Lender pays Borrower.ntgrest on
the Punds and appiicable law pesmits Ben 1o make such » charge. Borrower and Lender may agree in wriling at the time of
mﬂfthhﬂunwmw-mmm:hﬂ!bepddmBom,mdunimmh:ngI is made or
MMWMMMWRM.MMIMRWMWp&yBorrowc:rmy interest or earnings oo the
Fonds. Lendes shall give to Borrower. withwwt chacge, an annual accounting of the Funds showing credits and debits to the

nds and the purpose for which each debit to the Finds was made. The Funds are pledged as additional sccurity for the sums
secustit Dy thie Morigage. | 5

¥ the smount of the Funds held by Lender, together with the future monthly installments of Funds payable priar to the due
dates of taxes, ssscssmonts, insursnce premiiums and ground rents, shall exceed (he amount required to pay said laxes,
ssseasments, insurance premiums and ground remts as they fall due, such excess shall be, at Borrower's option, cither prompily
repaid to Borrower or credited to Borrower on monthly instaliments of Funds. If the amount of the Funds held by Lender shall
not be sufficient to pay faxes, assessmenis, insurance premiums and ground rents as they fall due, Borrower shall pay Lender
any amount necessary to make up the deficiency in one or more payments a8 Lender may require.

Upon payment in full of all sums secured by this Morigage, Lender shall promptly refund to Borrower any Funds held by
Lender. If under paragraph 17 hereof the Property is sold or the Property is otherwise acquired by Lender, Lender shall apply.
no tater than immediately prior to the sal¢ of the Property or its acquisition by Lender, any Funds held by Lender at the titme of
application as a credit against the sums secured by this Mongage.

3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under the Noie
and paragraphs | and 2 hercof shall be applied by Lender first in payment of amounts payabic to Lender by Borrower under
paragraph 2 hereof, then to inlerest payable on the Note, and then to the principal of the Note.

4. Prior Mortgages and Deeds of Trust; Charges; Liens. Borrower shall perform all of Borrower's obligahons under
any mortgage, deed of trust or other security agreement with a lien which has priority over this Morigage, including Bosrower's
covenants {0 make payments when due. Borrower shall pay or cause 1o be paid all taxes, asscssments and other charges, fines
and impositions attributable to the Property which may atain a priority over this Morigage, and leasehold payments or ground
rents, 1f any. |

5. Hazard Insurance. Borrower shall keep the improvements now existing or hereafier erected on the Property insured
against loss by fire, hazards included within the term "extended coverage,” and such other hazards as Lender may require and in
such arnounts and for such periods ss Lender may require.

The insurance carrier providing the insurance shali be chosen by Borrower subject (o approval by Lender: provided, that
such approval shatl not be unreasonably withheld. All msurance policies and renewals thereof shail be in a form acceptable to
Lender and shall include a standard mortgage cisuse in favor of and in a form acceptable to Lender. Lender shall have the night
to hold the policies and renewals thereof, subject to the terms of any morigage, deed of trust or other security agreement with a
lien which has priority over this Morigage.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make proof of loss
if not made promptiy by Borrower.

If the Property is abandoned by Borrower, or if Borrower fails to respond 10 Lender within 30 days from the date nolice 15
mailed by Lender to Borrower that the insurance carrier offers to settle a claim for insurance bencfits, Lender is authorized 1o
collect and apply the insurance proceeds at Lender’s option either to restoration or repair of the Property or to the sums secured
by this Mortgage.

6. Preservation and Maintenance of Property; Leaseholds; Condominiums; Planned Unit Developments. Borrower
shall keep the Property in good repair and shall not commil waste or permil impairment or deterioration of the Property and
shall comply with the provisions of any leasc if this Morigage is on a leasehold. If this Mortgage is on 2 unit in a condomimum
or a planned unit development, Borrower shall perform alt of Borrower's obligations under the declaration or covenants creating
or governing the condominium or pianned unit deveiopment, the by-laws and regulations of the condominium or planned unit
development, and constituent documents.

7 Protection of Lender’s Security. If Borrower fails 10 perform the covenants and agreements contained 10 this
Mortgage, or if any action or proceeding 18 commenced which materially affects Lender’s interest in the Property, then Lender,
at Lender’s option. upon notice to Borrower, may make such appearances, disburse such sums, including reasonable artomneys’
fees. and take such action as is pecessary to protect Lender’s interest. If Lender required morigage insurance as a condition of
rmaking the loan secured by this Morgage, Borrower shall pay the premiums required to maintain such insurance cffect unidl
such time s the requirement for such insurance terminalcs in accordance with Borrower's and Lender's wntten agreemenlt or
applicabie law,

Any amounis disbursed by Lendar pursuant to this paragraph 7. with interest thereon, a1 the Note rate, shall become
additiona! indebtedness of Borrawer secured by this Mortgage. Uniess Borrower and Lender agroe (0 other term of payment.
such amounts shall be paysble upon notice from Lender to Borrower requesting payment thereof. Nothing contained in this
paragraph 7 shall fequire Lender to incur asy expense or take any action hereunder.

8. Inspection. Lender may make or cause to be made reasonable entrics upon and inspections of the Propenty, provided
that Lender shall give Borrower notice prior to any such inspection specifying reasonable cause therefor related 10 Lender's
interest in the Propernty.

9. Condemnation. The proceeds of any award or claim for damages, direcl or consequeniial, In connection with any
condemnation or other taking of the Property, or part thereof, or for conveyance in lieu of condemnation, are hereby assigned
and shall be paid to Lender, subject to the terms of any morigage. deed of trust or other security agreement with a lien which
has priority over this Morngsge.

10. Borrower Not Released; Forbearance By Lender Not a Walver. Extension of the time for payment or madificatson
of amortization of the sums secured by this Mortgage granied by Lender 1o any successot in interest of Borrower shall not
operate (o release; in any manner, the lability of the original Borrower and Borrower’s successors in interest. Lender shall not
be required to commence proceedings against such successor of refusc to extend lime for payment or otherwise modify
amortization of the sums secured by this Mortgage by reason of any demand made by the original Borrower and Borrower's
successors in interest. Any forbesrance by Lender in exercising any right or remedy hereunder, or otherwise afforded by
appiicable law, shall not be a waiver of or preciude 1he exercise of any such right or remedy.
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. coutained shall bind, and the rights hereunder shail injire o, the respective successors and assigns afLmdtr'and-?:]'uwer.
. Any

subject to the provisions of paregraph 16 hereof. All covenants and agreements of Borrower shall be joint and sev
Bosrower who co-signs this Mortgage, but does not execute the Note, (a) is co-signing this Mortgage only to morngage, gran
and convey that Borrower’s interest in Ee Property t0 Lender under the terms of this Morigage. (b) is not personally liable on
the Note or uader this Mortgage, and (c) agrees that Lender and any other Borrower hereunder may agree (o extend, modify,
forbewr, or make my other accommodations with regard to the terms of this Mongage or the Note without that Borrower’s

12, Notlee. Except for any notice required under spplicabie law 10 be given in another manner. (a) any nolice 10 Bormower
provided for in this Morigage shall be given by delivering it or by mailing such notice by vertificd mail addressed 1o Borrower
at the Propexty Address or &t such other sddress a3 Borrower may designate by notice to Lender as provided herein, and (b) any
notice (o Lender shall be given by certified mail to Lender's address stated herein or to such other address as Lender may
designme by notice to Borrower as provided herein. Any notice provided for in this Morgsge shatt be decmed 1o have been
given to Borrower or Lender when given in the manner designated herein,

13. Governing Law; Severability. The state and local laws applicable 1o this Morigage shall be the laws of Lhe
juriediction in which the Propenty is located. The foregoing sentence shall not limil the applicability of federal law 10 this
Mortgage. In the cvent tha any provision or clause of this Morgage or the Note conflicts with applicable law, such contlict
shall not affect other provisions of this Mortgage or the Note which can be given effect without the conflicting provision, and 10
this end the provisions of this Mortgage and the Noie are declared to be scverable. As used herein, “costs.” “expenses” and
"sttorneys’ fees” inglude all sums to the extent not prohibited by applicable law or limited herein.

14. Borrower's Copy. Borrower shall be furnished a conformed copy of the Note and of this Mongage a1 the me ol
execution or after recordation hereof.

15. Rehabilitation Loan Agreement. Borrower shall fulfill all of Borrower’s obligations under any homc rehabilitalion,

improvement, repair, or other loan agreement which Borrower enters into with Lender. Lender, at Lender's option, may require
Borrower Lo execule and deliver 1o Lender, in a form acceptable to Lender, an assignment of any rights, claims or defenses
which Borrower may have against parties who supply labor, materials or seTvices in conneclion with improvements made to the
Property.
16. Transfer of the Property or a Bemeficial Interest in Borrower, If all or any part of the Property or any inerest in i
is sold or (ransferred (or if a bepeficial interest in Borrower is sold or iransferred and Borrower is not a natural person) without
Lender's prior written consent, Lender may, at its option, require immediate payment in full of all sums secured by this
Mortigage. However, this option shall not be exercised by Lender if exercise is prohibited by federal law as of the date of this
Mongage.

If Lender exercises this option, Lender shali give Borrower notice of acceleration. The notice shall provide a period of not
less than 30 days from the date the potice is delivered or mailed within which Borrower must pay all sums secured by this
Mortgage. If Borrower fails to pay these sums prior 1o the expination of this period. Lender may invoke any remedies permitied
by this Mortgage without fusther notice or demand on Borrower.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

17. Acceleration; Remedies. Except as provided in paragraph 16 hereo!, upon Borrower's breach of any covenant of
agreement of Borrower in this Mertgage, inclwding the covenants (o pay when due any sums secured by this Mortgage,
Lender prior to acceleration shall give potice to Borrower as provided in paragraph 12 hereof specifying: (1) the breach;
(2) the action required to cure such breach: (3) a date, not less than 10 days from the date the notice is malled o
Borrower, by which such breach must be cured: and {4} that failure to cure such breach ou of before the date specified in
the notice may result in acceleration of the sums secured by this Mortgage and sale of Property. The notice shall further
inform Borrower of the right to reinstate after acceleration and the right to bring & court action (0 asseri the nonexistence
of a dcraultnrmyuthﬂchfmofmmmuﬂnnmd sale. Il the breach is not cured on or before the date
specified in the notice, Lender, of Lender's option, may declare all of the sums secured by this Mortgage to be
immediately dvoe and payable without farther demand and may invoke the power of sale and any otber remedies
permitted by applicable law. Lender shall be entitled to coilect all reasonable costs and expenses incurred in pursuing the
remedies provided in this paragraph 17, including, but not limited to, reasonable attorneys’ fees.

i Lender lnvokuthepowofuh. Lender shall mail a copy of a notice of sale to Borrower in the manner provided
in paragraph 12 hereof. Leader shall publish the notice of sale once a week for three consecutive weeks In some
newspaper published inShelby County, Alabama, and thereupon shall sell the Property to the
highest bidder at public auction at the front door of the County Courthouse of said County. Lender shall deliver 1o the
purchaser Lender’s deed conveying the Property so sold. Lender or Lender's designee may purchase the Property at any
sale. Borrower covenants and agrees that the proceeds of the sale shall be applied in the following order: (a) to all
reasonable costs and cxpemses of the sale, including, but not limited to, reasonable attorveys' fees and costs of title
evidence: (b) to all sums secured by this Mortgage; and (c) the excess, if any, to the person or persons legally entithed
thereto.

18. Borrower's Right to Reinstate. Notwithstanding Lender’s acceleration of the sums secured by this Mongage due 1o
Borrower's breach. Borrower shali have the nght to have any proceedings begun by Lender to enforce this Morigage
discontinued at any time prior to the earlier to occur of (i) the fifth day before sale of the Property pursuant 1o the power of sale
contained in the Mortgage or (ii) entry of 2 judgment enforcing this Mortgage if: (a) Borrower pays Lender all sums which
would be then due under this Mortgage and the Note had no acceleration occurred: (b) Borrower cures all breaches of any other
covenants or agreements of Borrower contained in ihis Mortgage; (c) Borrower pays all reasonable cxpenses incurred by Lender
in enforcing the covenants and agreements of Borrower contained in this Mortgage, and in enforcing Lender’s remedies as
provided in paragraph 17 hereof, including, but not timited 10, reasonable attorneys' fees: and (d) Borrower takes such action. as
{ender may reasanably require to assure that the len of this Mongage, Lender's interest in (he Property and Borrowet s
obligation to pay the sums secured by this Morigage shall continue unimpaired. Upon such payment and cure by Borrower. this
Mortgage and the obligations secured hereby shail remain in full force and effect as if no acceieration had occurred.

19. Assignment of Remts; Appoiniment of Receiver; Lender in Possession. As additional sccurity hercunder, Borrower
hereby assigns 10 Lender the rents of the Property, provided that Borrower shall, prior to acccleration under paragraph 17
hereof ur abandonment of the Property, have the right to cotlect and retain such rents 25 they become due and payabie.
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sppoimied receiver, shﬂlbt:miudmmwou.MMGmemchmymdtnmlhctth:mag‘me
including those pasi duéd All reats collected by Leader or the receiver shall be applied first 10 payment of the of
management of the Property and co of renis, including, but not limited to, receiver’s fees, premiums on.Jreceiver's
bonds and ressonable aitorneys’ fees, thent 10 the sums secured by this Mortgage. lender and the receiver shall be liable to

. acooust only for those rents actually received.

38. Relemse. Upon payment of all sums secured by this Mortgage, this Mongage shall become null and voud and Lender

_ shall felenge this Morigage without charge to Bosrower. Borrower shall pay all costs of recordation, if any.

" '21, Walver of Homestead, Dewer and Curtesy, Borrower hercby waives all nghis of homestexd cxcmption i the

. mwﬁmhhuﬂ!ﬁjhtnfmuﬁmﬂm in the Property.

REQUEST FOR NOTICE OF DEFAULT
~ AND FORECLOSURE UNDER SUPERIOR
MORTGAGES OR DEEDS OF TRUST

BntmwmdLMmqumﬂthnfmymw,dmduftmﬂormhﬁmcunmwithnlimmhthhn
priority over this Mortgage to give Notice to Lender, at Leader's address set forth on page one of this Mortgage, of any defaull
undwﬂeu:paiormmbrmmdufmynlenroﬂmfnmmeminn.

IN WITNESS WHEREOF, Borrower has executed this Morigage.

j Signed, sealed and delivered in the presence of:
22t b
. (Seal)
K;%;:;ﬂ_hmmay ~  -Botrower

{Seal)
-BormoweT

(Scai)

(Seal)
-Bofrower

{Sign Original Only)

STATE OF ALABAMA, Shelby County =:

On this ""ﬂ day of aff';L . gﬂﬂﬂ 1. 5“{;&” L 6;}?1{"4’!
| , a Notary Public in and for said county and in said state, hereby certify that

Kenneth W. Dunaway

Sondra R. Dunaway , whose name(s) signed 10 the

foregoing conveyance, and who known io me, acknowledged before me that, being informed of the contents

of the conveyance, he execuled the same voluntarily and as act on the day the same bears dac.
Given under my hand and seal of office this /10 dayof Qpr e 2000

My Commission Expires: Vx> X A3 M f ’é _

Noary Puble Ly<an L. (ibla-l

This instrument was prepared by Chris Harvey

(Sgace Below Thix Line Reservad For Londer and Recorder) -
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Home Equity Access
. :' I . B . ]

(Open end credit with |: fixed rate TI variable rate interest)

This Equity Line Rider is dated 4/7/2000 and is an amendment to
the Mortgage or Deed of Trust ("Mortgage”) of the same date given by the undersigned,

_ Renheth W. Dunaway, And Wife

Sondra R. Dunaway, For And During Their Joint Lives And Upon The Death Of
Either Of Them, Then To The Survivor Of Them, And To The Heirs, And Assigns
Of Such Survivor Forever ,

("Borrower™) to secure Borrower’s Equity Line Agreement with NORWEST BANK COLORADO,
NATIONAL ASSOCIATION {"Lender") of the same date covering the property described in the

Mortgage and located at: 154 Stratford Circle
Pelham , AL 35124

In addition to the covenants and agreements made in the Mortgage, Borrower and Lender further
‘covenani and agree as follows:

1. The word "Note”, as used in the Mortgage and this Rider, refers to the Home Equity Access
Line Agreement.

92 The Note evidences an open end revolving line of credit agreement between Borrower and
Lender under which future advances may be made. The amount stated In the Mortgage as
the principal sum of the indebtedness is the credit limit for the line of credit. All advances
made at any time by Lender in accordance with the terms of the Note, and all interest on the
advances, shall be secured by the Mortgage. However, at no time shall the principal
amount of the indebtedness secured by the Mortgage, not including sums advanced in
accordance with the Mortgage to protect the security of the Mortgage, exceed the stated
credit limit for the line of credit.

3. The Note provides for:

| a fixed rate of interest expressed as a daily periodic rate of %. This
corresponds to an annual percentage rate of %.

X | a variable rate of interest expressed as a daily periodic rate equal to 1/36b of an
annual rate of 2.625 % plus the "Index Rate". The daily periodic rate may
increase if the highest prime rate published in the Walt Street Journal "Money Rates”
table {the "Index Rate") increases. The initial daily periodic rate is 0.031762 %,
which corresponds to an initial annual percentage rate of 11.625 %. The

annual percentage rate wiil never be more thanz} %. The daily periodic rate will be
adjusted on the day the Index Rate changes. An increase in the daily periodic rate may
increase the monthly payment due.

NOTICE: THIS MORTGAGE SECURES CREDIT IN THE AMOUNT OF 3 30,000.00 .
LOANS AND ADVANCES UP TO THIS AMOUNT, TOGETHER WITH INTEREST, ARE SENIOR TO INDEBTEDNESS TO

OTHER CREDITORS UNDER SUBSEQUENTLY RECORDED OR FHED MORTGAGES AND LIENS.

D » i1-00 +
Kekneth W. Dunaway Sondra R. Dunaway Date

Y -J] - dooo

Date Date

{Multustate)
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. Exhibit "A"

Y

THE FOLLOWING DESCRIBED REAL PROPERTY LOCATED IN THE CITY OF PELHAM,
COUNTY OF SHELBY, STATE OF ALABAMA, DESCRIBED AS FOLLOWS :

LOT 17, ACCORDING TC THE MAP AND SURVEY OF STRATFORD PLACE, PHASE IV, AGS
RECORDED IN MAP BOOK 14, PAGE 69, IN THE OFFICE OF THE JUDGE OF PROBATE
OF SHELBY COUNTY, ALABAMA.

PITLE TO SAID PREMISES IS VESTED IN KENNETH W. DUNAWAY, AND WIFE, SONDRA
R. DUNAWAY, BY DEED FROM REAMER BUILDING AND DEVELOPMENT CORPORATION, A
CORPORATION, DATED AUGUST 1, 1991 AND RECORDED AUGUST 6, 1991 IN DEED
BOOK NUMBER 357 PAGE NUMBER 169.

Inst & 2000-13353
05/041/72000-13953



