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Ying and being in County, Alabama, to wit:

i 1
This instrumant was praparsd by: DiNAN WALKER

TATE QOF ALABAMA SEND TAX NOTICE TO: SouthTruat M émm
Y BENSON CUSTOM HOMES,INC. 110 Office Fm
CUNTY OF JEFFERSON 1000 Esgis Point Corporate Drive Bamingham, A *352563

v BIAMINGHAM, AL 35242
ONSTRUCTION LOAN MORTGAGE DEED
SECUNITY AGREEMENT

. mﬂmmwmm tl'linshl”a.l‘r BM . 000 . by and
' BENBOM CUSTOMNOMES, INC.. A COAPORATION

i of the Fhlt Part, hll'ﬁ-ﬂlr referred to a3 Mortgagor, and SouthTrust Mortgage Corporaton of Birrmengharm.

fterson County, Alabama, lmwlﬂ Corporation, Purty of the Second Part, hereinatier referred to as Mortgages

WITNESSETH:

WHEREAS, the Mortgagor has agreed 1o grant this Mortgage to the Mortgagee in order to secure such SUM, of 50 much
recf as may from time to time be disbursed, including FUTURE ADVANCES to be advanced from time to tvne, and any

xtensions or renawasls thareof, snd all other indebtedneas of the Mortgagor to the Mortgages, absoiute or contingant. whether
w owing or hersafter contracted.

NOW, THEREFORE, the undersigned, in consideration of the indebiadness above mentioned, and to sacure the prosmpt
ymaent of same with interest thereon, and al! other indebtedness of the Martgagor to the Mortgages, whether now axisting of
saftar iIncurred, and sll sxtensions and renewals hereof or of any indebtedness of tha Mortgagor to the Mortgages. snd further
o sscure tha performance of the covenants, conditions and agresmants hersinatter set forth, have bargained and aoit, and do
eraby bargain, sell, alisn, grant and convey unto the Mortgages, ita successors and sasigna the folowing described real astste,

Lmuz.nmni_ to the Survey of Greyvstone Legacy, 1 . 88 recorded in Map book
26, 79 A, B, & C, in:the Probate Office of Sheiby County, Alsbama,

i

)

hd the Mortgagor convanants with the Mortghose that the Mortgagor is lawhully seized in fee simpls of the Premises and

y tha Mortgagor for the purpose of or used or useiul in cannection with the improvernenta iocated or to be located on the
lerainabove describad resl estate, whether suth Matenisis, equipment, fixtures and fittings sre sctually locatad on or adacent
C aad resl eatate or not, and whether in storage or otharwise. wheresosver the same may be loceted. Tha personat property
¢fein convayed and mortgaged shell include, withaut limitatisn, sl lumber and lumber products, bricks, building stones and
uiding blocks, sand snd cement, rooting matsria!, paint, doors, windows, hardwars, nasils, wires and wiring, plumbing and

oilers, motora, bathtuba, sinks, water clossts, basins, pipos. faucets and other plumbing fixtures which are, or shall beo. attached
o sawd building ot which shall be deemad realty as betwaen tha parties hereto and all persons cleiming by, through or under them
fd conveyed by this mortgage ss a part of the sacurity for sad indebtacness.

OGETHER WITH alt hl.ildilq m.-ml. fixtures and fittings of svery kind or character now owned or herealiter acquared

imbing fixtures, heating squipment and sppliances, electncal and gas squipiment and appliances, pipes and piping, ornamental

d decorativa hixtures, and in general all building matarial and squipment of every kind snd character used or usalul In COMNaCHion
(th said improvements.

TOGETHER WITH ol rents, issuss anl:l profits theraof and the rights, privilegas and appurtenances thareunto belonging or
anywise appertaining, including sil gas, slectric, steam, hat air and other hesting, lighting and cooking apparatus. angINes,

ANl of the toregoing is sometimea hereinatter tor convenience calied the “Premisas”.

TO HAVE AND Ti‘J HOLD ths Pramisss, and svery part hereof, unto the Morigages, its successoss and 333igns, {otever.
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v the Mortgegor will warrant and forever dafend the titie to the same unto the Mortgegee, (s successors and asigns, agHnst
he lawful cisms of ali persons whomscever,

: This mortgage is made and gecepied on the understanding that the tollowing covanants, conditiong and nwnmmt‘ shal

in effact so long ss sny on of the indebtedness hereby secured ramains UNPaKS, rO- Wit:

1. THIS IB A FUTURE ADVANCE WORTGAGE, and the indebtadness shall be sdvenced by Mortgeges to Mortgagor in

peqordenc with a construction loan agresmant of evan date harewith, tha tarms of which agreement are mede a part of thes
teage. This morngege shall also secure any ard all other indedtedness now or hereafter owing from the Morigagor 1o the

f 2, At ﬂorumopﬂon, .witl pay a "ists charge™ not exceeding four per cantum (4%} of any installmant
wien paid mome then {16) deys the dus date thersof to covar the exira expense involved in handling dalinqueant
oL i, but such: “late charge” shall not be paysbie cut of the proceeds of any sale made to satisty the indebtednass pacurad

etshy, uriges such proceeds sre sufficient 10 decharge the antire indebtedness and ali proper coats snd expensecs secured thereby

| 2. Faot the benefit of the Mortgages, the buildings on said Premisas shall be constantly nsured against ioss by fire

and ather hazards, casusities snd continganciss, extended coverage, and other such coverage, in such manner and 1N such
ompanies and for such amounts &s may be required by the Mortgagee, with loss. if any, payable to Mortgagee, 3s its intarest

iy appesr, snd the Martgagor does hereby tranater, assign, sat oves and daliver 10 the Mortgagee the fire and other insurance
solicies covering ssid property, and it is further agreed that sl of the sscurity for said indebtedness shall pass to. and become

hi property of, the purchaser at any toreciosurs saie hersundar, without ths neacessity of notice, sala, deed or other proceedvigs
n consummEtion of such foreciosure, and if the Mortgagor fails to keep said property insured as above spacified then tha
origages maey, at its option, insure said praperty for ite inmwable velue, against loss by fire and othar hazards, casusiles

and contingencies, for its own benefit, and any amount which may be expended for premiums on such insurance policies shalt be
secured by the lien of this mortgage and bear intereat from the dats of payment by the Mortgages: it being understocd and agread
natween the partieg hareto that any sum, Or sume, of money received for any damage by fire or othar casuaity to any bwiding. of
huilldings, herein conveyed may be ratainad by the then hoider of the indebtadneas secured by this mortgage and applisd toward
Hayment of such indebtedness, either in whole or in part, or, at the option of the hoider of said debt, same may be paid over 10

% trustas. 10 ba named by the Mortgeges, its successors or assigns, 1o be applied in payment {or oy repan or replacement of such
wilding, or buildings, or for any other purpese of object satistactory to said Mortgagee, without atfecting the hen of this mortgage
or the full amount hareby secursd. :

4, The Pramisas ang the improvements thareon shail be kept in good condition and no waste commutiad of permiited
heraon, netursl wesr and tear excepted, and sl taxss snd nssassments of othes charges, which may be levied upon or ccrue
againat the Premisea, as waell as sl other sums which may be or become liens or charges sgainst tha same, shall be pard and
discharged by the undersigned promptly as snd when sa levied or assassad and shalt not be permitted to become deknquant of
o take priority over the lien of this mortgage.

5. Any claim of lien which may ba filad under the provisions of the Statutas of Alabama, reiating (o the hiens of
gchanice of matarisiman, shait be promptly paid end diecharged by the undersigned and shall not be parmittad to take paonty
jvar the lian of this mortgags.

. 8. That sny and all lagsl requirements, of any governmentat agancy wharsin the Premisas are located, shall be lully
F;oh'lpliad with by the Mortgagor. '

. ¥. Should defsult be made in the payment of sny. inNKaBNca promium, taxes, a$48ssments of other lisns, or any other sum,
a8 herein provided, the Mortgeges or assigne shall be suthorized (o pay same and the sum, or sums, o paid ahail be snd become &
~art of the indebtedness secured by the mortgage, of the Morigagee or sasigns may take possession of the Pramises. collec! the
anta dus or 1o become due thareon and apply same in payment of such delinguent taxes, assessments of other lisns or, upan

'olication made to sny court of compatent jurisdiction, be antitied as A matter of right to the appointment ot & recarver of

rents. izsuss and profita to ba derived therefrom and with power 10 lease and control the Premises for the benafit of the
ur,ltluoﬁbn.tlh D) mdtﬁhmﬂuwhﬁhnflﬂdinﬂlbtldmmmmﬂmcumthimuﬂgm
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arsin shall be desmed & waiver of such right.

: 8. The Mortgagor agrees to pay reasonabila stiorneys’ fees and axpensas incurred by the Mortgagea in applying tor
scaivar, in protecting its interaet in any litigation involving this real estate. In presenting claim under any adminigtration

or other procesding where proof of cisims is required by law to ba filed, or in foreclosing this mortgage by swit w1 BNy Court

of competent jurisdiction, such fees and expenses tc be a part of the debt hereby secured.

. 9. it is further agreed that if the Mostgagor shail {ad to pay or cause to be pad it whole, or any portion, of the

arincipsi sum, or any instaliment of interest therson, snd any extansions or ranawals thereof, or any other sum. the payment of

which is hereby secured, as they oF any of them mature, sither by lapse of time or otherwisa, in sccordance with the agrasments
1 covenants harein containad, or should default be maede in the payment of any mechanic's hen, matarisimen’s lien, nNsursnce

HeMILMS, taxes Of assessments now, of which may herasifter be, lavied against, or which may becoma a lien on amd property. of

should default be made in any of the covenants, conditions and agreements herein contained or in the construction loan agreemant

51 aven date herawith, then and In that svent the whoia of seid principal sum, with interest thereon, and all other sums secured

araby ahail, at the option of the then holder of said indebladness. be and bacome immediately due and payable, and the holder of

the dabt secured shall have the right to anter upon and talke possess|on ot said property and sell atter or without taling such

wossassion of the same at public outcry, in whole or in paccels, in front of the Court House door of tha county wherein saud

roperty is located, to tha highast bidder for cash, sither in person or by auctioneer, after first giving notice of the time,

Jiace and terms of such sals by publication once o wesk for three succassive waeks in some newspaper pubhished in sad counly.

and, upon the payment of the purchase money shall execute to the purchaser at said sale a deed to the property 40 purchased.

he proceads of such sale sheifl be apphed {1} to the expenses incurred in making tha sale, nciuding a reasonabie attorney s

foa for auch sarvicas as may be necessary, in the collection of seid indebtedness or the feraciosure of the mortgage: (2} to

*ha paymeant of whatever sum, oF BLS, the Mortgapes may have paid out or becoma liabla to pay, in camying out the provisions

hf this mortgage. together with intersst thareon; {3) to the payment and satisfaction of samd principal indabtadness and interast

nereon o the day of sale and the balance, if:any shall be psid over to the Mortgagor, or assigne, Or said Mortgage may ba

Foreclosed as now provided by law in case of past due mortgages, in which event a reassonable attorney’s fee shall, among other

axpensas and costs, ba silowed and paid out;of the procesds af the sale of said property. In any svent, the purchaser under any

oraclosure saie, as providad herein, shall be under no obligation to see to the proper applicauon of the purchase Mmoney

snd the Mortgagee or the than holder of the indebtedness hereby secured may become tha purchaser as said sale and ths

auctioness making the asle is hereby and smpowered to exacuts a deed in the name and on behalt of the Mortgagor

o such purchaser, and the certificats of the r of such indebtadneas, appointing said suctioneer to make such sale.

whall be prima facie evidance of his authorty in ths premiges. Mortgagea shall also have ail nghts and remedies of a

cacured party undsr the Alabama Uniform Commercial Code.

10. In the avent of the snactment of any law, Fedsrai or State, aftar the date of this mortgage, deducting from the value
>f the land for the purposes of taxation any Nen therson, or imposing any liability upon the Mortgages, 1 respact a! tha indabtedness
secured hereby, or changing in any way the lswa now in forcs for the taxation of mortgages, o debts secured by

1ortgages, or tha manner of collection of env such taxas, 2o 8s 1o the affect this mortgage, the whole of the pancipal sum
sacured by this mortigage, together with the interest dus therson, shall, st tha option of the Mortgagee. without notice 10 any

sarty, become immedistely dus and payable.:

11. It all or any part of the Premises shall be damaged or 1aken through condemnation {which terms when usad in this
wartgage shall inciude any damage of Taking by sy t1al suthority, and any transier by privats saia In heu thareol)
sither temporerily or permanently, the sntive indsbtedness securad haraby shall st the option of the Mortgagee becoma wnmachalely
jus and payabla. The Mortgages shall be entitied to ali compensation, awarids, and other payments of ralief tharetor and
praby authorized. at Hts option, 10 COMMancs, appoM in #nd prosacute, in its own of the Mortgagor's name, any aclion of
srocasdings ralating to any condemnation, and to setile or compromise eny claim in connection therewith. All such compansation.
awards, damages, claims, rights of action ang procesds and the right therato are heraby sssignad by the Mortgagor to the
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in such marwwy AT the
moneys then

Maortgagee shell determing to the
rempining shall be paid to tha Maortg . The
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: 12. This mortgage created 8 secUiy, interest in the paisnnal property of the Morigegos haresn descnbed, and *
corstitute a Sacutity Agrsement underthe Alsbama Unitorm Commarcial Code. Margagos covenants and ngress to executs,
'snd refile such financing statements, continuation statements of othar documants that Mortgages shall require.

__ 19. Provided miweys that if the Morigagor pay savd note and eny renewsl or sxtansion thereot and =i other incdabiadrmss
dured by he MmOngage inchuding sl future advances to be made hereundetr, snt reimburse said Mortgages, its sSUCCeISOE Of
igre; o arvy bt it may have [ in paymant of taxes, sssesaments. naurance or othar lisns and interest thereon
shall do and perform all other acts and things herein agresd to be done this convayance shol ba null and vod; otherwise
full force and effect, '
ang words usad herein 10 designate the Mortgagor shall be construed to refer 10 the maiker of makers
ond or more or 8 corporation, and all covenants snd sgreements haresn contained shall binct the

ary, ' reoprasentatlives, MICCASIOTE andd aspigns of the undersigned snd svery ogtran, nght and phvitege haren rassrved
r xacured to the Mortgeges shell inure to the benasfit of its successors and aEEiQns.

IN WITNESS WHEREOF, BENSON. CUSTOM HOMES, INC., A CORPORATION,
has hecraunto set its signatuwre by -

WIW' BENSON. ITS: President. BEN USTOM MOMES, INC .
is duly authorizad 0 sign this the - ]
L‘Id‘lf of _._._M , 2000, 4 P,

RICHARD W. BENSON, ITS: PRESIDENT

ISTATE OF ALABAMA
COUNTY OF JEFFERSON
| |, the undersigned authority, & Notery Publn:: in snd for said County in said State, hereby Certily that

, whase name signad to the fWihﬂ conveyance, and who known t0 me, acinowiadged

bﬁfurn me on this day that, being informad of the contents

_n} the conveyande executed the same voluntarily on the day the seme bears date.

Given under my hand and officisl ;“ql this day of , 2000
. MNotary Public -
ISTATE OF ALABAMA
ZOUNTY OF |
' |, the mdu-lqmd suthority, & Naotary Public in snd tor ssid County in said State, hereby ceértity that

who

. | . whOse name aigned 1¢ the foregeing conveyance, and
known 1o me. acknowiedged before mé on thig day that, being inforred of the

contents of the conveyance

Given under my hand and officiai seal this

axacuted the sama voluntarily on tha day the same bears date.

day of . 2000,

Notary Public

STATE OF ALABAMA
COUNTY OF JEFFERSON

RICHARD W.

|, the undersigned authority, s Notary Public in and tor said County in said State, heraby cerirty that

. whose name ag

PRESIDENT

of  BENSON CUSTOM HOMES, INC,

nd is who is known 10 me, scknowladge before me on thus day

hat, being informed of the contents of the conveyance,

hea. as such officer and with full authority, executed the

’ corporation, is siundd to the foregoing convayanca, a
game voluntarily for and as the act of

ssid corporation,

Given under my hand snd uﬁlr;iui seal this Qo™  da

, 2000,

TATE
MOTA wc B
wY ooMMESNON gxmAEs AUSET b SO0
U mOTARY pPUPLIO HW

Inst & 200014793

04/44/72000-14799
- 08zié AM CERTIFIED
| QLY COUNTY MIBCE OF PRODATE
m “ mlﬁ

o T R rrr e p— b

el

e s L i L LI



