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MORTGAGE

THIS MORTGAGE is made this twenty - foulayiol March 2000 . between the Grantor,
JOHN H LAND IV and
STEPHANIE CLARY LAND Husband and Wife

(herein “Borrower™), and the Mongagee,
CHARTER ONE MORTGAGE CORF.

. & Corporation organized and

exssting under the laws of the State of New York . whose address is
4812 EMERYWOOD PARKWAY, RICHMOND, VA 23194

(herein "Lender™).

WHEREAS, Borrower is indebted to Lender in the pnncipal sum of US. § 18,200.00 . which

indebtedness is evidenced by Borrower's note dated March 24, 2000 and cxtensions and rencwals

thereof (herein "Note™), providing for monthly installments of principal and interest, with the balsnce of indebtedness, iff nol sooner
paid, due and payablcon  April 1, 2030 :

TO SECURE w Lender the repayment of the indebtedness evidenced by the Note, with interest thereon; the payment of all other
sums, with interest thereon, advanced in accordance herewith 1o protect the security of this Mortgage; and the performance of the
covenants asd agreements of Borower herein contained, Borrower does hereby grant ang convey 10 Lender and Lender's successors
and assigns with power of sale, the following described property located in the County of fhelby
State of Alabsma:

Lot 46, according to the Final Plat of Subdivision, North Lake at Greystone,
Phase 4, as recorded in Map Book 24 Page 119 in the Probate Office of Shelby
County, Alabama; being situated in Shelby County, Alabama.

#

This mortgage is mecond, junior and subordinate to that mortgage given to
Charter One Mortgage Corpeoration in the amount of $154,700.00 of even date
herewith.
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- which has the address of 6§17 NORTH LAKE CIRCLE : BIRMINGHAM .
[Sircei] [Ciny) -
Alabama 35242 (herein "Propenty Addiess™); =
- {ZIP Code]

T HAVE AND TO HOLD such property unto Lender and 1ender's successors and assigns, forever, 1ogether with all the

L improvements now or hereafter erected on Lhe property, and all casements, rights, appurienances and renis, all of which shail he

deemed 10 be and remain 2 part of the property covered by this Morigage: and all of the foregoing, wgether with said property (dr the
 leaschaold cstate if this Morigage is on a leasehold) are hereinafter referred (0 as the "Property.”

Borrower covenants that Borrower is lawfully seised of the estate hereby conveyed and has the nght to mortgage, grani and

convey the Property, and that the Properly is unencumbered, except for encumbrances of record. Borrower covenants that Borrower

warrants and will defend generally the title 10 the Property against all claims and demands, subject to encumbrances of record.
UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

| 1. Payment of Principal and Interest. Borrower shall promptly pay when due the principal and intcrest indebtodness
cvidenced by the Note and late charges as provided in the Note,

2. Funds for Taxes and Insurance. Subjoect 1o appheable law or a writlen waiver by Lender, Borrower shall pay t Lender on

the day monthly payments of principal and interest are payable under the Note, until the Note is paid in full, » sum (herein "Funds”)
Lqual to one-twelfth of the yearly taxes and assessments {including condominium and planned unit development assessments, if any)
which may attain priority over this Mortgage and ground remis on the Property, if any, plus one-twellth of yearly premium installmens
for hazard insurance, plus one-twelfth of ycarly premigm installments for morigage insurance, if any, all as reasonably esumaicd
antizlly and from ume o tme by Lender on the basis of assessments and bills and reasonable estimates thereof. Borrower shall not he
obligated 10 make such payments of Funds to Lender to the extent that Borrower makes such paymenis 0o the holder of a prior

morigage or deed of rust if such holder is an institntional iender.
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. and {c) agrees that Lender my
- accommodations with rogard to the torms of this Morgage or the Note without that Borrower's consent and without releasing that
. Borrower or modifying this Morigage as 10 thal Borrower's interest in the Property.
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If Borrower pays Funds t0 Lender, the Funds shell be held in an institution the deposits or accounts of which are ipsured or
guaraniecd by a federal or stae agency (including Lender if Leader is such an-instition). Lender shall apply the Funds to pay sad
(Axes, asscssments, msurance premiums and ground rents. Lender may not charge for 50 holding and applying the Funds, pnatyzmng
said account or verifying and cowpiling said assessments and bills, unless Lender pays Borrower inwrest on the Funds and applicable
law permits Lender 10 make such a c . Borrower anid Lender may agree in writing at the ame of execubon of this Mogigage that
interest on the Funds shall be peid w0 wer, and unless such agreement is made or applicabie law requires such interest to be paid,
Lender shall not be required to pay Borrower any interest or eamings on the Funds. Lender shall give to Bormower, without charge, an
annual accounting of the Funds showing crodits and debits 1o the Funds and the purpose for which cach debit 10 the Funds was madc.
The Punds are pledged as additional security for the sums secured by this Mortgage.

If the smount of the Funds held by Lender, together with the future monthly installments of Funds payable prior (o the due dales
of taxes, asseasments, insurance premivms and ground rents, shall exceed the amount reguired (0 pay said taxes, assessments,
insurance promsioms and ground rents as they fall due, such excess shall be, a1t Borrower's option, cither promptly repaid to Borrower
or credited 0 Borrower on manthly instalimenis of Punds. If the amount of the Funds held by Lender shall not be sufficient 1o pay
taxcs, asacssments, insurance premiums and ground renis as they fall duc, Bommower shall pay o Lender any amount necessary 10
make up the deficiency in one or more payments as Lender may requsre.

Upon payment in full of all sums secured by this Morigage, Lender shall prompily refund to Borrower any Funds heid by Lender.
If under peragraph 17 hereof the Property is sold or the Property is otherwise acquired by Lender, Lender shall apply, no later than
immedistely prior to-the sale of the Property or its acquisition by Lender, any Funds heid by Lender at the time of application as a
credit against the sums secured by this Mortgage.

3. Application of Payments. Unless applicahle law provides olberwise, all payments received by Lender under the Note and
paragraphs i and 2 hercof shall be applied by Lendet first in payment of amounts payable to Lender by Borrower under paragraph 2
hereof, Lhen 10 inierest payable on the Note, and then (o the principal of the Note.

4. Prior Mortgages and Deeds of Trust; Charges; Liens. Borrower shali perform all of Borrower’s obligations under any
morigage, deed of mist or other security agreement with 2 lien which has priority over this Mongage, including Borrower’s covenants
o make payments when doé. Borrower shall pay or cause 10 be paid al! taxes, assessments and other charges, fines and impositions
aitribetable 10 the Property which may attain a priority over this Mortgage, and leaschold paymenis or ground renis, if any*

5 Hazard Insurance. Bocrower shall koop the improvements now existing or hereaficr erecied on the Property insured against
loss by fire, harands included within the teem “exiended coverage,” and soch other hazards as Lender may require and in such emounts
and for such periods as Lender may require,

The msurance carmier providing the insurance shal! be chosen by Bormower subject w approval by Lender; provided, that such
approval shall not be unreasonably withheld. All insurance policies and repewnls thereof shall be m s form accepiabie 10 Lender and
shall include a standard morigage clausc in favor of and in 2 form accepubie o0 Lender. Lender shall have the right 0 hold the poiicices
and rencwals thereof, subject (o0 the terms of any morigage, deed of trust or other security agroement with a lien which has prioaity
over this Morigage.

in the event of ives, Borrower shall give prompt notice w the insurance carrier and Lender. Lander may make proof of loss if not
made promptly by Borrower,

If the Prbperty is asbandoned by Borrower, or if Borrower fails to respond to Lender within 30 days from the daée notice is mailed
by Lender 0 Borrower that the insurance cammier offers to settie a claim for msurance benefits, Lender is authorized o collect and
apply the insurance proceeds st L.ender’s option either to restoration or repeir of the Property or (o the sums secured by this Morigage.

6. Preservation and Maintenawce of Property; Leasebolds; Condomininms; Planned Unit Developments. Borrower  shall
koep the Property in good repair and shall not commit waste or permit impairment or deserionation of the Property and shall compiy
with the provisions of sny lesse if tris Morigage is on a leasehold. if this Mongage is on a ynit in a condominium or a planned unit
development, Borrower shall perform all of Borrower's obligations under the declaration or covenanis creating of goveming the
condominium or planned unit development, the by-laws and regulations of the condominium or planned unit development, and
constituent documents.

7. Protection of Lender’s Security. I Borrower fails to perform the covenants and agreements contained in this Mortgage, or
Il any action or proceeding is commenced which materiaily affects Lender’s interest in the Property, then Lender, at Lender’s aption,
upon notice o Borrower, may meke such appearances, dishurse such sums, including reasonable aftormeys® fees, and take such action
as Is necessary 10 protect Lender's imterest. If Lender required mortgage insurance as a condition of making the loan secured by this
Morigage, Borrower shall pay the presniums required 1o maintzin such insurance in effect until such time as the requirement for such
insurance terminates in accondance with Borrower's and Lender’s writien agreement or applicable law.

Any amounts disbursed by Lender pursuant to this paragraph 7, with interest thereon, st the Note rate, shall become addilional
indebtedness of Borrower secured by this Mortgage. Unless Borrower and Lender agree 1o other terms of payment, such amounts
shall be payable upon notice from Lender to Bormower requesting payment thereof. Nothing contained in this paragraph 7 shall reguire
Lender 10 incur any expense or take any action hereunder.

8. Inspection. Lender may make or cause 10 be made reasonable entries upon and inspections of the Property, provided that
Lender shall give Borrower notice prior 10 any such inspection specifying reasonable cause therefor related 1o Lender’s interest in the
Property. \

9. Coundemmation. The proceecs of any award or clim for damages, direct or conscquential, in connection with any
condemnation or other iaking of the Property, or part thereof, or for conveyance in licu of condemnation, arc hereby assigned and
shall be paid to Lender, subject to the terms of any mortgage, deed of trust or other security agreement with a lien which has priority
over this Mortgage. |

10. Borrower Not Relessed; Forbearance By Lender Not a Waiver. Exiension of the lime for payment or modification of
amortization: of the sums secured by this Mortgage granied by Londer 10 any successor in interest of Borrower shall noi operate (0
rcicase, in any manner, the Bability of the original Borrower and Borrowes's successors in interest. Lender shall not be required to
commence proceedings against such successor or refuse iy exiend time for payment or otherwise modify amortization of the sums
secured by this Morigage by remson of any demand made by the original Borrower and Bomrower's successors in interest. Any
fnrhcaranccbyLmduine!ucinilumyrighlnrmned}rhuctmdcr,nrodmwiaeﬂordedbyappﬁcahlchw.shaﬂmtbc:wnivuuf
or preclude the exercise of any sixch right or remedy,

1. Successors and Bound; Joint and Severa! Liability; Co-sigoers. The covenanis and agroements heretn contained
shall bind. and the rights hessunder shall imure 10, the respective successors and asgigns of Lender and Borrower, subject lo the
provisions of paragraph 16 heréof. All covenants and agreements of Borrower shall be joint and several. Any Borrower who co-signs
this Morigage, but does not execute the Note, (a) it co-signing this Mongage only o mortgage. grant convey that Borrower's
interest in the Property 10 Lender undex the terms of this Mortgage, (b) is not personally liable on the Note or under this Mortgage,
and other Borrower hereunder may agree to exiend, modify, forbear, or make any other
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12. Notice. Exccpl for any nolice required under applicablc law to be given in another manner, (a} any nplice 0 Borrower
provided for in this Morigage shall be given by delivering it or by mailing such notice by cenified mail addressed to0 Borrower at the
Property Address or at such other address as Borrower may designate by notice 10 Lender as provided herein, and (b) any potice to
Lender shall be given by certifiedymail 1o Lender’s address stated herein or to such other address as Lender may designate by notice to
Borrower as provided hercin. Any notice provided for in this Mongage shall be deemed to have beecn given 10 Borrower ar Lender

when given in the manner designated hergn, ‘ o |
13. Governing Law; Severability. The swaic and local faws apphlicable to this Mortgage shail be the laws of the junsdktion in

which the Property is located. The foregoing senience shall not limit the applicability of Federal law o this Morgage. In the event that
any provision or ciause of this Morigage or the Note conflicts with applicable law, such conflict shall not affect other provisions of
this Mortgage or Lhe Note which can be given effect without the conflicting provision, and o this end the provisions of this Morgage
ang the Note are declared 10 be severable. As used herein, "costs,” "expenses™ and “attorneys’ fees” include all sums o the exient not

peohibited by applicable law or limiled herein. |
14, Borrower’s Copy. Bomrower shall be fumished a conformed copy of the Note and of this Mortgage at the ume of cxecuton

or after recordadon hereof. -
15. Rehnbilitation Loan Agreement. Borrower shall (ulfill sli of Borrower's obligavons under any home rchabihitation,

improvement, repair, of other loan agrcement which Borrower enters into with Lender. Lender, al leader’s option, may réquire
Borrower 10 execute and deliver 10 Lender, in 3 form acceptabie o Lender, an assignment ol any rights, claims or defenses which
Borrower inay have against parties who supply labor, materials or services in connection with inprovements madc w the Property.

16. Transfer of the Property or a Beneficial Interest in Borrower. If all or any pant of the Properly or any inlercst in it is
sold or transferved (or if a beneficial intcrest in Borrower ts sold or transferred and Borrower 1s not a natural person) without Lender s
priot written consent, Lender may, at ils option, require immediale payment in (ull of all sums securcd by this Mongage. However,
thic option shall not be exercised by Lender il exercige is prohibited by federal law as of the dale of this Mortgage.

I Lender exercises this option, Lender shall give Borrower notice of accecleration. The notice shall provide 2 penod of not less
than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured by this Mongage. [f
Rorrower fatls to pay these sums prior to the expiration of this period, Lender may invoke any remedies permited by s Mortgage
withoul further notice or demand on Bormower,

NON-UNIFORM COVENANTS. Borrower andd Lender {urther covenant and agree as follows:

17. Acceleration; Remedies. Except as provided in paragraph 16 hercof, upon Borrower’s breach of any éuvenant or
agreement of Borrower in this Morigage, including the covenants to pay when due any sums secured by this Mortgage,
I.ender prior to acceleration shall give notice to Borrower as provided in paragraph 12 hereof specifying: (1) the breach; (2)
the action required 10 cure such breach; (3) a date, not less than 10 days from the date the notice is mailed to Borrower, by
which such breach must be cured; and (4) that failure to cure such breach on or before the date specified in the notice may
result in acceleration of the sums secured by this Mortgage and sale of Property. The notice shall forther nformm Borrower of
the right to reinstate after acceleration and the right 10 bring a court action to assert the nonexistence of a default or any other
defense of Borrower to acceleration and sale. If the breach is not cured on or before the date specified in the notice, Lender, at
L.ender's option, may declare all of the sums secured by this Mortgage to be immediately due and payable without further
demand and may invoke the power of sale and any other remedies permitted by applicable law. Lender shall be entitled to
collect all rtgmnﬂhlt cosls and expenses incurred in pursuing the remedies provided in this paragraph 17, including, but not
limited to, reasonable attorneys’ lees.

If L.ender invokes the power of sale, Lender shall mail a copy of a notice of sale to Borrower in the manner provided in
paragraph 12 hereof. Lender shall publish the notice of sale once a week for three consecutive weeks in some newspaper
published in Shelby County, Alabama, and thereupon shall sell the Property to the highest
bidder at public auction at the front door of the County Courthouse of said County. Lender shall deliver to the purchaser
lender’s deed conveying the Property 50 sold. Lender or Lender's designee may purchase the Properiy at any sale. Borrower
covenants and agrees that the proceeds of the sale shall be applied in the following order: (a) to all reasonable costs and
expenses of the sale, including, but not limited to, reasonable attorneys’ fees and costs of titke evidence; (b) to all sums secured
hy this Mortgage; and (c) the excess, if any, to the person or persons legally entitled thereto.

18. Borrower's Right to Reinstate. Notwithstanding lender's acceleration of the sums secured by this Mortgage duc {o
Rorrower's breach, Borrower shall have the right 10 have any proceedings begun by Lender 1o enforce this Mongage discontinued at
uny ume prior o the carlier 0 occur of (3) the fifth day before sale of the Property pursuant 1o the power of sale condained in the
Morigage or (11) entry of a judgment coforcing tus Mortgage il: (2) Borrower pays Lender all sums which would be then due under
this Mortgage and the Note had no acceleration occurred, (b)) Borrower cures all breaches of any other covenants or agreements of
Borrower contained in this Mortgage: (¢) Borrower pays all reasonable expenses incurred by Lender in enforeing the covenanis and
agreements of Borcower contmned in this Mortgage, and in enforcing Lender’s remedics as provided in paragraph 17 hercol,
inchuding, but not hmiled (o, reasonable altorncys’ fees; and {d) Borrower takes such action as Lender may reasonably require to
accure that the lten ol this Mortgage, Lender’s interest in the Property and Bommower's obligation 10 pay the sums secured by this
Morttgage shall continue unimpaired. Upon such payment and cure by Borrower, this Mortgage and the obligations securcd hereby
shall remain in full force and effect as if no acceleration had occurred.

19. Assignment of Rents; Appointment of Receiver: Lender in Possession. As  additonal  security hereunder, Borrower
heseby assigns to Lender the rents of the Property, provided that Borrower shall, prior 1o acceleration under paragraph 17 heteof or
abandonment of the Property, have the right to collect and retain such rents as they become due and payabile.

Upon acceleration under paragraph 17 hereof or abandonment of the Property, Lender, in person, by agent or by judicially
appointed receiver, shall be entitled 10 enter upon, take possession of and manage the Property and to coliect the renls of Lhe Property
including those past due. All rents collected by [ender or the receiver shall be applied first 0 payment of the costs of manhagement of
the Property and collections of rents, including, but not limited to, receiver’s fees, premiums on receiver's bonds and reasonable
attorneys’ fees, and then o the sums secured by this Mortgage. Lender and the receiver shall be liable o account only for those rents
actualty received.

20. Release. Upon payment of all sums secured by this Morigage, this Mortgage shall become null and voad and iender shall
relcase this Morigage without charge to Borrower. Borrower shall pay all costs of recordation, if any.

21, Waiver of Homestead, Dower and Curtesy. Borrower hereby waives all rights of homesiead exemption in the Propeny
and relinquishes all right of dower and cuniesy in the Property
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REQUEST FOR NOTICE OF DEFAULT
i m ermenneemee -~ AND FORECLOSURE UNDER SUPERIOR e e e -
MORTGAGES OR DEEDS OF TRUST

Borrowers and Lender réguest the holder of any morigage, deed of trust or olher encumbrance wilh a lien which has prionty over
this Mortgage 1o give Notice to Lender, at Lender’s address set forth on page onc of Lhis Mortgage, of any defauit under the superior
cncumbrance and of any sale or other foreclosure action.

IN WITNESS WHEREOQF, Borrower has executed this Morigage. .
Signed, sealed and delivered in the presence of: ey,
auﬂfwﬁm Iv _ Borrower
dtrphang &%Lﬁmo/ Sea)
BTEFPEANIR CLARY - Borrower
{Seal}
a - Bormower
N , {Scal)
- Borrower
STATE OF ALABAMA, JEFFERSON County ss:
On this 24th dayol March 2000 .1,

. a Notary Public in and for said county and in said state, hereby certify thal
JOEN H LAND IV and BTEPHANIE CLARY LAND Hushand and Wife

, whose name(s) °7¢ signed 10 the
foregoing conveyance, and who are known 0 me, acknowiedged before me that, being informed of the conwents of
the conveyance, t hcy exccuted the samc voluntanly and as their act on the day the same bears datc.

Given under my hand and seal of office this 24th day of March . 2000
My Commission Expires:
10/06/2002
This instrument was prepared by Notdry Public  1L.isa Hudegon Dorough

Lisa Hudson Dorough

T e (Space Below This Line Reserved For Lender and Recorder) e e
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PLANNED UNIT DEVELOPMENT RIDER  ssas72

THIS PLANNED UNIT DEVELOPMENT RIDER is made this 24th  day of Maxch ,
2000 _ and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust
" or Security Deed (the "Secunty Instrument™) of the same date, given by the undersigned (the "Borrower”) 0 secure
Borrower’s Note to
 CHARTER ONE MORTGAGE CORP.

- | (the "Lender”)
of the same date and covering the Property described in the Security Instrument and located at:

617 NORTH LAKE CIRCLE, BIRMINGHAM, Alabama 35242

[Prope;rty Address]
The Property includes, but is not limited 1o, a parcel of land improved with a dwelling, together with other such
parcels and certain common areas and facilities, as described 1n
Declarations of Covenants, Conditions and Restrictions of Recoxd{the "Declaration”).

The Property is a part of a planned unit development known as
Greystone Farms
{Name of Planned Unit Development]
(the "PUD"). The Property also includes Borrower’s interest in the homeowners association or equivalent entity
_ owning or managing the common areas and facilites of the PUD (the "Owners Association”) and the uses, benefits
. and proceeds of Borrower’s interest.

PUD COVENANTS. In addition to the covenants and agreements made in the Securty Instwument, .
Borrower and Lender further covenant and agree as follows:

A. PUD Obligations. Borrower shall perform all of Borrower's obligations under the PUD’s Constituent

" Documents. The "Constituent Documents” are the: (i) Declaration; (ii} articles of incorporation, trust instrument or
any equivalent document which creates the Owners Association; and (iii) any by-laws or other rules or regulations
of the Owners Association. Borrower shall promptly pay, when due, all dues and assessments imposed pursuant o
the Constituent Documents.

B. Hazard Insurance. So long as the Owners Association maintains, with a generally accepted insurance
carrjer, a "master” or "blanket” policy insuring the Property which is satisfactory to Lender and which provides
insurance coverage in the amounts, for the periods, and against the hazards Lender requires, including fire and
hazards included within the termn "extended coverage,” then:

(i) Lender waives the provision in Uniform Covenant 2 for the monthly payment to Lender of the yearly
premium installments for hazard insurance on the Property; and

(i) Borrower’s obligation under Uniform Covenant 5 t0 maintain hazard insurance coverage on the
Property is deemed satisfied to the extent that the required coverage is provided by the Owners Association policy.

Borrower shall give Lender prompt notice of any lapse in required hazard insurance coverage provided by the
master or blanket policy. .

In the event of a distribution of hazard insurance proceeds in lieu of restoration or repair following a loss to
the Property, or to common areas and facilities of the PUD, any proceeds payable o Borrower are hereby assigned
and shall be paid to Lender. Lender shail apply the proceeds to the sums secured by the Security Instrument, with
any excess paid 10 Borrower.

C. Public Liability Insurance. Borrower shall take such actions as may be reasonable to insurc that the
Owners Association maintains a public liability insurance policy acceptabie in form, amount, and extent of
coverage to Lender.

MULTISTATE PUD RIDER - Single Family/Second Mortgage - FNMA/FHLMC UNWFORM INSTRUMENT
Form 3150 9/90 %
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'E. Lender’s Prior Comsent. Borrower shall not, except after notice (0 Lender and with Lender’s prior
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domam;
(ii) any amendment to any provision of the "Constiuent Documents” if the provision is for the express
benefit of Lender;
(iii) termination of professional management and assumption of self-management of the Owners
Association; Or
{iv) any action which would have the effect of rendering the public liability insurance coverage maintained

F. Remedies. If Borrower does not pay PUD dues and assessments when due, then Lender may pay them.
Any amounts disbursed by Lender under this paragraph F shall become additional debt of Borrower secured by the
Security Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear interest
from the date of dishursement at the Note rate and shall be payable, with interest, upon notice from Lender 10
Borrower requesting payment.,

| BY SIGNING BELOW,BmowacceptsandagreeswthemsandpmvisinﬂsmnmmedmthisPUDRidcr. ’

(Seal)

ﬁ%ﬁnmuﬂgﬂ#ﬁzmd (Seal)
8 E CLARY LAND -Borrower

(Seal)

-Borrower

__ (Seal)
-Bormower
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