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MORTGAGE
THIS MORTGAGE is made this thirty-£iuisy of March . 2000  between the Granior,

Kelly D. Daniel, A single Person ARD Greg 5. Ellis, A single Perscon

(herein “Bomrower”), and the Morlgagec,

CHARTER ONE MORTGAGE CORP.
_a corporation organized and

cixisling under the laws of the State of New York _whose address is

' 2812 Emerywood Parkway, Richmond, Virginia 23294 (hercin "Lender™)

WHEREAS. Borrower is indebted to Lender in the principal sum of US. 3§ 10,359.00 . which

indebtedness is evidenced by Borrower's noto daisd March 31, 2000 and cxlcnsions and renewals
thereof (herein “Note™), providing for monthly instaliments of principal and inferest, with the balance of indebledness, if not sooncr

paid, due and payableon  April 1, 2030 ,
" T0 SECURE to Lender the repayment of the indebtedness evidenced by the Note. wilh interest thercon, the payment of all othet

sums, with interest thereon, advanced In accordance herewith 1o protect the security of this Mortgage, and the performance of the
covenants and agreements of Borrower herein contamed, Borrowcer docs hercby grant and convcy to Lender and Lender's sucoCssors

and assigns with power of salc, the following described property located in he County of Shelby
Stale of Alabama: |

; Lot 163, according to the Survey of Phase One, Hidden Creek 111,
’ as recorded in Map Book 26, Page 13 in the Probate Office of Shelby

County, Alabama.

This mortgage 1is secondary and subordinate to the mortgage executed
by Kelly D. Daniel and Greg 5, Ellis to Charter One Mortgage CCrp.

dated the 31st day of March 2000, which is recorded immediately prior
to this documeént being recorded.
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| geLaY CONTY YK OF PROAKE
iha'-fhif.:hi has the address of 213 HIDDEN CREEK DR . a0k EJ?ELHAI.BG
; [Surect] | Cinyl
Alabama . 15134 (herein "Property Address’),

5 [ZIP Codse]

~ TO HAVE AND TO HOLD such property unto lLender and Lender's successors and assigns, [Orever, together with all the
improvements now or hereafter crected on the property, and ail casements, rights, appurtenances and reals, all of which shall be
deemed to be and remain a part of the property covered by this Morigage; and all of the foregaing, together wilh said property {or the
leaschold cstate if this Morigage is on a leasehold) are hereinafier referred (o as the "Property.”

| Borrower covenant$ that Bommower is lawfully scised of the estalc hereby conveyed and has the right W0 morgage. graht and
convey the Property, and that the Propesty is unencumbered, except for encumbrances of record. Borrower cavenants thal Borrower
warrants and will defend gencrally the title to the Property against all claims and demands, subject Lo cncumbrances of recotd.

UNIFORM CQ?ENANTS. Borrower and Lender covenant and agree as follows:
{. Payment of Principal and Interest. Bofrower shall prompuly pay when duc the principal and interest indebiedness

evidenced by the Note and late charges as provided in the Note.

2 Funds for Taxes snd Insurance. Subject (O applicable law or a writen waiver by Lender, Borrower shall pay 10 Lender on

;Lht: day monthly payments of principal and intcrest arc payable under the Note, unti! the Note s paid in full, a sum (herein "Funds™)
cqual 1o one-twelfth of the yearly taxes and assessments (including condominium and planned unit developrment assessmenis,
which may aitain priorily over this Mortgage and ground rents on the Property, if any, plus one-twellth of yearly premium insaliments

if any)

for hazard insurance, plus one-twelfth of yearly premium installments for mortgage insurance, il any, all as reasonably estmaled
initially and from time 1o tme by Lender on the basis of assessments and bills and rcasonabie cstimates thereof . Borrower shall not be

‘obligated 10 make such payments of Funds io Eender 1o Lhe exient that Borrower makes such paymcnts o the holder of a pnor
“mortgage or deed of trust if such holder is an instilutionat lender.
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I’ Borrower pays Funds o Lender, the Funds shall be held in an institwtion the deposits or accounts of which dgre msured or
guarantecd by a federal or state agency (including Lendor if Lender is such an institution). Lender shall apply the Funds w0 pay saud
taxcs, asscssments, insurance premiums and ground rents, Lender may not charge for so holding and applywng the Fumls, urulyz.in;,
said account or verifying and compiling said assessments and bills, unless Lender pays Borrower inierest on the Funds and dpplicablc
law permits Lender 10 make such'a charge. Borrower and Lender may agree in writing at the time of exccubon of this Hongagc thut
interest on e Funds shall be paid 1o Bomower, and unless such agreement is made or applicable law requures such interest & be pau,
Lender shall not be required 10 pay Borrower any interest or earnings on the Funds. Lender shall give te Borrower, withoul charge, an
annual accounting of the Funds showing credits and debits 10 the Funds and the purpose for which cach debit 1o the Funds was made
The Funds are pledged as additional security for the sums secured by this Mongage.

If the amount of the Funds heid by Lender, logether with the future monthly installments of Funds payable prior w the duc dates
of taxes, assessments, insurance premiums and ground ronts, shall exceed the amount required W pay saxd taxcs, asscssments.
insurance premiums and ground rents as thay fall due, such excess shall be, at Borrower’s opuon, either prompuy repad o Borrowcr
or credited to Bormrower on monthly installments of Funds. !f the amount of the Funds held by Lender shall not be sulficient to pae
{axes, assessments, insurance premiums and ground rents as they fall due, Borrower shall pay o Lender any amount necessary Lo
make up the deficiency in one or more payments as Lender may require.

Upon payment in full of all sums secured by this Mortgage, Lender shall promptly refund 1w Borrower any Funds held by Loader
If under paragraph 17 hereof the Property is sold or the Property is otherwise acquired by Lender, Lender shall apply, no laler than
immediately prior to the sale of the Property or its acquisition by Lender, any Funds heid by Lender at the time of application as o
credit agmnst the sums secured by this Morgage.

3. Application of Payments. Uniess applicable law provides otherwise, all payments recetved by Lender under the Notw il
paragraphs 1 and 2 hercof shall be applied by Lender firgl in payment of amounis payable w Lender by Borrower under paragraph
hereof, then 1o interest payable on the Nole, and then 10 the principal of the Note.

4. Prior Mortgages and Deeds of Trust; Charges; Liens. Borrower shall perform all of Borrower's obligatons under ans
morigage, deed of trust or other securily agreement with a licn which has priarity over this Monigage, including Borrower's covenant
10 make payments when duc. Borrower shall pay or causc to be paid all (ases, assessments and other charges, fines and unpositions
atiributable to the Property which may auain a priority over this Mortgage, and leasehold payments or ground rents, 1l any

£, Hazard Insurance. Borrower shall keep the improvements now existing or hereafier erecied on the Property insurcd againsl
loss by fire, hazards included within the term "extended coverage,” and such other hazards as Lender may require and in such amounts
and {or such periods as Lender may require.

The insurance carrier providing the insurance shall be chosen by Borrower subject 10 approval by Lender; provided, that such
approval shall not be unreasonably withheld. All insurance policies and renewals thereof shall be in a form accepiabie o Lender and
shafl include a standard morigage clause in favor of and in a form acceptable w Lender. Lender shall have the nghl W0 hoid the polickes
and renewals thereof, subject 10 the leems of any mongage, deed of rust or other sccurity agreement with a lien which has provily
over this Morigage.

In the event of loss, Borrower shall give prompt notice 10 the insurance camer and Lender. Lender may make proof of loss if not
made promptly by Borrower,

if the Propeny is abandoned by Borrower, or if Borrower fails w respond o Lender within 30 days from the date nouce 1s mailed
by Lender to Borrower that the insurance carrier offers 10 settle 4 ¢laim for immurance benefils, Lender iy authonzed o colicel and
apply the insurance proceeds a1 Lender’s oplion gither (0 restoration or repaw of the Property or 10 the sums secured by this Mongage.

6. Preservation and Mamtenance of Property; Leaseholds; Condominiums; Planned Unit Developments. Borrower  shall
kecp the Property in good repair and shall not commit wasie or permit impairment or detenioralion of the Property and shadl caomply
with the provisions of any lease if this Mortgage is on a leaschold. If this Morigage is on 8 unit in a condominium or a planned unil
development, Borrower shall perform all of Barrower's obligations under the declaration Or covenants cregung or goverming the
condominium ¢r planned unit development, the by- lawq and regulations of the condominium of planned unit development, anid
constituent documents.

7. Protection of L.ender’s Security, If Borrower fauls to perform the covenants and agreements conlaned i thes Mongage, ot
if any action or proceeding is commenced which materially affects Lender's interest in the Propenty, then Lender, at Lender’s option,
upon notice W Borrower, may make such appearances, disburse such sums, including reasonable atiomeys’ fees, and ke such acpon
as 15 necessary 1o prolect Lender’s interest. I Lender required morigage insurance as a condiuon of makmg the loan sccured by thuy
Mortgage, Bormower shall pay the premiums reguired o maintain such insurance in cffect unul such tme as the requirement for such
iInsurance terminates in accordance with Borrower's and Lender’s written agreement or apphicable law.

Any amounts disbursed by Lender pursuant o this paragraph 7, with interest thereon, at the Note rate, shall become additonal
indebtédness of Borrower secured by this Mongage. Uniess Bormower and Lender agree 1o other erms of payment, such amount.
shall be payable upon notice from Lender 10 Borrower requesting payment thercof. Nothing contained in this paragraph 7 shall requare
Lender o incur any expense or take any actuon hercunder.

8. Inspection, Leénder may make or cause 0 be made reasonable entries upon and inspecuons of the Property, provided thul
Lender shall give Borrower nolice prior 10 any such inspeclion specifying reasonable cause therelor related to Lender’s lerest in the
Property.

9. Condemnation. The proceeds of any award or claim for damages. dircct or conscquental, in conneclion w:lh any
condemnaton or other taking of the Property, or part thereof, or for conveyance in lieu of condemnation, are hereby assigned and
shall be pad 10 Leadyr, subjgct 10 the berms of any mortgage, deed of trust or other security agreement with a hen which has prionty
over tus Morlgage.

10. Borrower Not Released; Forbearance By Lender Not a Waiver., Exicnsion of the ume [or payment or moditication ol
amaontization of the sums secured by this Mornigage granted by Lander to any successor in imerest of Borrower shall not operate 10
release, in any manner, the liability of the onginal Barrower and Borrower's successors in aaterest. Lender shall not be required o
commence proceedings against such successor of refuse o exiend time for payment or otharwise modify amortization of the sums
secured by this Mongage by reason of any demand made by the original Borrower and Borrower's Successors in interest. Any
torbearance by Lender in cxercising any right or remedy hercunder, or othorwisce afforded by applicable law, shall not be a8 waiver ol
or preclude the exercise of any such right or remedy,

11. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements heréin contunc:
shall bind, and the rights hereunder shall inure (o, the respective successors and assigns of Lender and Borrower, subject o the
provisions of pacagraph 16 hereof. All covenants and agreements of Borrower shall be point and several. Any Borrower who co-signs
this Mortgage. but does not execute the Note, (a) is co-signing this Mortgage only o mortgage, grant and convey that Borrower'
interest in the Property 10 Lender under the terms of this Morigage, (b) is not personally Liable on the Note or under this Morgage,
and (c¢) agrees that Lender and any other Bomrower hereunder may agree 10 exwend, modify, forbear, or make any other

accommodauons with regard to the terms of this Mortgage or the Nolc without that Borrower’s consent and without refcasing that
Burrower or modifying this Mortgage as 10 that Borrower's interest in the Property.
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12. Notice. Except for any notice required under applicable law to be given in another manner, (a) any notice 1o Bosrower
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Borrower a1 provided herein. Awy notice provided for in this Morigage shall be deemed to have been given to Borrower or Lendes
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any provision or clsuse of this Morigage of the Noie conflicts with applicable law. such coaflict shall not affect other provisions of
lhilWmhﬂm%mhmuﬂmwiﬁmtmmm,mwmmmeptuvismurmismmc
and the Now ase deciared 10 be seversble. As used herein, “costs,” "expenses™ and “sttomeys’ fees” include all sums (o the extent not
prohibited by applicable taw or limited hereip.

14, Borrewer’s Copy. Bommower shail be fumnished & conformed copy of the Note and of this Mortgage at the ume of execution
or after recosdation . |

15, Rekabiitation Lonn Agreement. Borrower shall fulfili all of Borrower's obligations under any home rchabilitation,
improvement, repeir, or other ican agreement which Borrower eniers into with Lender. Lender, al Lender's opuon, may requu
Borfower 10 execs and deliver to Lender, in a form accepuable 1o Lender, an assignment of any rights, claims or defenses which
Bmmmmmmmw,mummmwhhmmumdmmm.

16. Transfer of the Property or a Beneflcial Interest in Borrower. If ail or any part of the Property or any inlerest in s
sold or transferved (or if a beneficial interest in Borrower is sokd or ransferred and Bosrower is not a natural person) without Lender”s
prior written consent, Lender may, & its option, roquire immediate payment in full of all sums secured by this Mongage. However,
thiz option shall not be exercised by Lender if exercise is prohibited by federsl law as of the dale of tis Marigage. |

If Londer exercises this option, Lender shall give Borrower notice of acceleration, The notice shall provide a penod of not less
than 30 days from the daie the notice is delivered or mailed within which Borrower must pay all sums secured by Lhis Morngage. If
Borrower fails 1 pay these sums prior to the cxpiration 'of this period, Lender may invoke any remedics permitied by this Morigage
without further notice or demand on Borrower.,

NON-UNIRORM COVENANTS. Borrower and Lender further covenant and agree as follows:

17. Acceleration; Remedies. Except as provided in paragraph 16 hereof, spon Borrower's breach of any covenmant or
agreement of Borrower in this Mortgage, including the covenants to pay when due any sums secured by this Mortgage,
Lender prior to scceleration shall give notice to Borrower as provided in paragraph 12 bereof specifying: (1) the breach; (2)
mmwwmnﬂbrnch;{!]ldmmhlhnlﬂﬂysﬁmmmmmhmnhdmﬂm.by
whktﬂchbmeh#uﬂMW;M(‘)IHIMMmMMmmthMWMhIMw&:m;
resull In acceleration of the sums secured by this Mortgage and sale of Property. The notice shaB further inform Borrower of
the right to relusiate after acceleration and the right to bring a court action to assert the nonexistence of a default or asy other
defense of Borrower to acceleration asd sale. If the breach is not cured on or before the date specified in the notice, Lender, at
Lender's option, may declare all of the sums secured by this Mortgage to be immedistely due and payable without further
demand and may lvoke the power of shie and asy other remedies permitted by applicable law. Lender shall be entitled to
collect all reascnadk costs and expenses incurved i purseing the remedies provided in this paragraph 17, including, but not
Mmited to, rebsonable attorneys’ fees.

If Lender invokes the power of sale, Lemder shall mail a copy of & notice of sale to Borrower in the manner provided in
paragraph 12 hereof. Lender shall publish the notice of sale once a week for three comsecutive weeks in some Bewspaper
published in Bhelby County, Alabama, and thereupoa shall sell the Froperty to the highest
bidder at public audition st the front door of the County Courthouse of said County. Lender shall deliver to the purchaser
Lender's deed con g the Property 50 sold. Lender or Lender’s designee may purchase the Property at any sale. Borrower
covenants and s that the proceeds of (he sale shall be applied I the following order: (s} to ali reasonabie costs and
expenses of the sale, inciuding, but mot imited to, reasonable attorneys’ fees and costs of title evidence; (b) to all sums secured
by this Mortgage; and (c) the exceas, i any, to the person or persons legally entitled thereto.

18. Borrower's Right to Relmsiate. Notwithsianding Lender's acceleration of the sums secured by this Morgage due o
Borrower’s breach, Bormower shall have the right to have any procoedings begun by Lender o enforce this Morigage discontinued ot
any time prior to the carlicr to occur of (3) the fifih day before sale of the Property pursuani 10 the power of sale contained in the
Mortgage or (ii) entry of a judgment enforcing this Morigage if: (a) Borrower pays Lender all sums which would be then due uader
this Mortgage and the Nowe had no acceleration occurred; (b) Bomrower cures all breaches of any other covenants or agreements of
Borrower contained in this Mortgage: (c) Borrower pays all ressonable expenses incurred by Lender in enforcing the covensnts and
agreements of Bommower contined i this Mortgage, and in enforcing Lender's remedies as provided in paragraph 17 hercol.
including, but not limited to, reasonsble attomeys' fees; and (d) Borrower takes such action as Lender may rcasonably require 1o
mmmmnﬁmqﬁhwm&inminm&wmmu‘sobﬁgnmhmmsmsmmwmis
Mortgage shall continue unimpaired. Upon such payment and curc by Borrower, this Morgage and the obligations secured hereby
shall remain in full fores and effect as if no acceleration had occurred.

19. Assignment of Rents; Appointment of Receiver; Lender in Possession. As additional security hercunder, Borrower
hereby assigns 10 Londer the reats of the Property, provided that Borrower shall, prior 10 acceleration under paragraph 17 hereof or
abandonment of the , bave the right & collect and retain such rents as they become duc and payable.

Upon acceleration under peragraph 17 hereof or shandonment of the Property, Lender, in person, by agent or by judicually
appointed receiver, shiall be entitied 0 enter upon, take possession of and manage the Property and o coliect the renis of the Propenty
including those past due. All rents collected by Lender or the receiver shall be applied first to payment of the costs of management of
the Proparty end coljections of rests, inchiding, but not limited to, receiver's fees, premiums on receiver's bonds and reasorable
attorneys’ fees, and then to the sums secured by this Morigage. Lender and the receiver shall be tisble 10 account only for those rents
actually received.

20. Release. Upon payment of alt sums socured by this Morigage, this Mortgage shail become null and voud and Lender shall
reicase this Morigage without charge to Borrower. Bormower shall pay all costs of recordation, if any.

21. Waiver of Homestead, Dower and Curtesy. Borrower hereby waives all rights of homesizad exempuon in the Property
and relinquishes all right of dower sad curiesy in the Property.
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FOR NOTICE OF DEFAULT

STATE OF ALABAMA, SHELBY County ss:

On this ailt dayol March ' 2000 .[, valerie A, England
| h-mmhmrwuidmmry-ﬂinmdm.my-mwm

Kelly D.;Dnnili, A Single Person AND Greg ¢. Ellis, A Single Person

| , whose name(s) they  signod 10 the
. foregoing conveyance, and who are known 10 me, acknowiedged before me thes, being informed of the congents of
. the conveyance, they exocuted the same volunwarily and as their act on the day the same bears date.
i} Given undor my hand and seal of office this 31 day of March , 2000
iMythMExphu: 02/25/04 2% ) : g % 2 ;/

5 i alerie A, an

- This instrument was prepared by Xevin Hays Notery P
100 Concourse Pkwy. - Ste. 101
Birmingham, AL 35244
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