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MORTGAGE
THIS MORTGAGE is made this twenty - £ oulayiof March . 2000 . between the Grantor,

JEFFREY W WITROFT and
LESLIE L WITHOFT Husband and Wife

(hcrem "Bomower™), and the Morigagee,
CHARTER ONE MORTGAGE CORP.
. & corporation organized und

existing under the iaws of the Btats of New Yprk _whaose address is

2812 EMERYWOOD PARKWAY, RICHMOND, VA 13234

{(herein "Lender”
WHEREAS, Botrower is indebied to Lender in the principal sum of US. & 23,500.00 . which
indebtedness is cvidenced by Borrower’s note dated March 24, 2000 and extensions and rencwals

thereof (herein "Note”), providing for monthly installments of principal and mierest, with the balance of indcbtedness, 1 not sooncr
puid, duc and payableon  April 1, 2030 ; ’

TO SECURE o Lender the repayment of the indebtedness evidenced by the Note, with interest thereon: the payment of all othee
sums, with interest thereon, advanced in accordance herewith w0 protect the sccunity of dis Mortgage; and the performance of the
covenants and agreements of Borrower herein comained, Borrower docs hereby grant and convey w0 Lender and Lender’s SUCCCSSOTS

and assigns with power of sale, the following described property located in the Counly of Bhelby
Siate of Alabamn:

Lot 417, according to the Survey of Yellowleaf Ridge Estates, 4th Sector, a# recorded
in MapeBook 24, Page 125, in the Probate Office of Shelby County, Alabama; being

situated in ‘Shelby County, Alabama.

This i3 a pﬁrchase money mortgage.
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which has the address of 113 HACKBERRY CIR . CHELSEAM
| | [Street] | C |
Alabama | 35042 (herein "Property Address”); -

{Z1P Code]

7O HAVE AND TO HOLD such property unto Lender and Lender’s successors and assigns, forever, wgether with all the
improvements now or hereafier crected on the property, and all casements, nights, appunenances and renis, all of whch shall be
deemed 10 be and rerain a part of the property covered by this Mortgage: and all of the foregoing, together with said property (or the
leasehold cstate if this Morigage is on a lkeasehold) are hercinafier referred to as the "Property.”

Borrower covenanis that Borrower is lawfully seiscd of the cslaie hereby conveyed and has the right 1o morigage, grant and
convey the Property, and thw the Property is uncncumbered, except for encumbrances of record. Borrower covenants that Borrower
warrants and will defend generally the tite to the Property against all claims and demands. subjecl 0 encumbrances of record,

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest. Borrowes shall prompily pay when due the principal and mteresi indebledness
cvidenced by the Noie and laie charges as provided in the Note.

2. Funds for Taxes and Insurance. Subject 10 applicable law or a wrilten waiver by Lender, Borrower shall pay 10 Lender on
the day monthly payﬁ'nmls of principal and interest are payable under the Note, until the Note 13 paid in fult, a sum (herem “Funds™)
cqual 1o one-twelfih of the yearly taxes and assessmenis (including condominium and planned unit development assessments, if any)
which may attain prideily over this Morigage and ground rents on the Property, if any, plus one-twelfth of yearly premium instaliments
for hazard insurance, plus one-iwelfth of yearly premium instatlments for morigage insurance, if any, all as rcasonably ¢stmatod
mitially and from ume 16 time by Lender on the basis of assessments and biils and rcasonable cstimates thercof. Borrower shall not e
obligated to make such payments of Funds to Lender (o the cxtent that Borrower makes such payments 10 the holder of a powr
mortgage or decd of wust if such holder is an institstional iender.
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If Borrower pays Funds o Lender, the Funds shall be held in an institution the deposits ot accounts of which are insured or
guarantecd by a federal or state agency {including Lender if Lender is such an institution). Lender shal) apply the Funds to pay saxd
laxes, assessments, insurance premiums and ground rents. Lender may not charge for 50 holding and applying the Funds, analyzing
said account or ver{ying and cmpllmg said assessments and bills, unless Lender pays Bormower interest on the Funds and spolicablc
law permits Lender 10 make such a charge. Borrower and Lender may agree in writing at the ume of execution of this Morgage that
intercst on the Funds shall be paid o Boggower, and unless such agreement is made or applicable law reqquires such interest 1 be pasd,
Lender shall not be required 10 pay Borrower any interest or eamnings on the Funds. Lender shall give (o Bormower, without charge, an
annual accounting of the Funds showing credits and debits (0 the Funds and the purpose for which cach debit to the Funds way mad.
The Funds are pledged as additional security for the sums securcd by this Mortgage.

If the amount of the Funds held by Lender, together with the future monthiy installments of Funds payable prior 10 the duce dates
of taxes, assessments, insurance premiums and ground rents, shall exceed the amount required L0 pay spdd taxes, ASSCRKMENLS,
insurance premiums and ground ronts as they fall duc, such excess shall be, al Borrower's option, either promptly repaid 0 Borrower
or credited to Borrower on monthly installments of Funds. If the amount of the Funds heid by Lender shall not be sutficicnt w pas
1axes, assessments, insurance premiums and ground rents as they fall due, Borrower shall pay to Lender any amount necessary 1o
make up the deficiency in one or more payments as Lender may require.

Upon payment in full of all sums secured by this Morigage, Lender shall promptly refund 10 Borrower any Funds heid by Lende
If undes paragraph 17 hercof the Property is sold or the Property is otherwise acquired by Lender, Lender shall apply, no later (han
immediately prior 10 the sale of the Property or its acquisiion by Lender, any Funds held by Lender at the ume of applicauon s o
credit against the sums secured by this Morigage.

3. Application of Payments. Unicss applicable law provides otherwisc, all paymenis received by Lender under the Notwe and
paragraphs 1 and 2 hereof shall be applied by Lender first in payment of amounts payabie 0 Lender by Borrower under paragraph .
hereof, then to interest payable on the Note, and then to the principal of the Notwe.

4. Prior Mortgages and Deeds of Trust; Charges; Liens. Borrower shall perform all of Bormower’'s obhgations under an
mongagc, deed of trust or other security agreement with a licn which has priority over this Mortgage, including Borrower's covenants
to make paymenits when duc. Borrower shall pay or cause 10 be paid all taxes, asscssments and other charges, fincs and imposiions
attributable 1o the Property which may attain a priority over this Morigage, and Icaschold payments or ground reats, if any.

S, Hazard Insurance. Bomower shall keep the improvements now existing ot hereafier erected on the Property insured aganst
loss by fire, hazards included within the term “extended coverage,” and such other hazards as Lender may require and in such amounts
and for such periods as Lender may require.

The insurance carrier providing the insurance shall be chosen by Borrower subject to approval by Lender; provided, that such
approval shall not be unrcascnably withheld, All insurance policics and renewals thereo! shall be in a form acceplable o Lender and
shall include a standard morigage clause in favor of and in a form acceptable to Lender. Lender shall have the right to hold the polkics
and renewals thereof, subject 10 the terms of any morigage, deed of trust or other security agreement with a hen which has pricnty
over this Mortgage.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make proaf of loss if not
made promptly by Barrower,

If the Prdperty is abandoned by Borrower, o if Borvrower fails to respond (o Lender within 30 days from the dale notice 15 mailed
by Lender 1o Borrower that the insurance casrier offers 10 seuwle a clam for insurance bencfits, Lender s authornized to collect and
apply the insurance proceeds at Lender's option either o restoration or repair of the Propesty of o the sums secured by this Mongag:

6. Preservation and Maintenance of Property; Leasehoids; Condominiums; Planned Unit Developments. Bomower  shall
keep the Property in good repair and shall not commit waste or permit impairment or deterioration of the Property and shali comply
with the provisions of any lease if this Mongage is on a icaschold. If this Mongage is on a unit in a condomunium or a planned unit
development, Borrower shall perform all of Bommower's obligations under the declamnon or covenants creating of governing the
condominium or planned unit development, the by-laws and rcgulations of the condominium of planned uni development, and
constituent documents. '

7. Protection of Lender's Security. If Borrower fails 10 perform the covenants and agreements contained in this Mortgage, or
if any action or proceeding is commenced which materially affects Lender’s interest in the Propeny, then Lender, at [.ender's option,
upon hotice to Borrower, may make sach appearances, disburse such sums, including reasonabke attomeys” fees, and lake such action
as is necessary to protect Lender's interest If Lender required mortgage insurance as a condiuon of making the loan secured by this
Mortgage, Borrower shall pay the promiums required 1o mainiain such insurance in effect untl such time as the requurement for such
insurance terminates in accordance with Borrower's and Lender's written agrecment or apphcable law.

Any amounts disbursed by Lender pursuant 1 this paragraph 7, with interest thereon, at the Notc raic., shafl becomne addironal
indebledness of Borrower secured by this Morigage. Unless Borrower and Lender agree to other terms of payment. such amounts
shall be payable upon notice from Lender 10 Borrower requesting payment thereofl. Nothing contained in thus paragraph 7 shall require
Lender 10 incur any expense or wake any action hereunder.

8. Inspection. Lender may make or cause 1o be made reasonabic cntries upon and mspechions of the Propenty, provided thal
Lender shall give Borrower notice prior 10 any such inspection specilymng reasonable cause therefor related 1o Lender's interest in the
Property.

9. Condemnation. The proceeds of any award or claim {or damages, diwect or comscquential, in CORNCCUON with any
condemnation or other taking of the Property, or part thereof, or for conveyance in licu of condemnation, are herchy assigned and
shail be paid 10 Lender, subject 10 the terms of any mongage, deed of trust or other secunty agreement with a icn which has pnonity
over this Mortgage.

10. Borrower Not Released; Forbearance By Lender Not a Waiver, Exwension of the ume for payment or modidicaton o
amortization of the sums secured by this Morigage granted by Lender w0 any successor in interest of Borrower shall noi operaee io
relcase, n any manner, the liability of the original Borrower and Borrower’s successors in interest. Lender shall not be required 1o
commence procecdings against such successor or refuse to exiend tine for payment or otherwise modify amortuzaton of the sums
secured by this Morigage by reason of any demand made by the original Borrower and Bofrowcs’s SUCCCSsOrs th mierost, Any
torbearance by Lender in excrcising any right or remedy hereunder, or otherwise afforded by applicable law, shall not be a warver uf
or preclude the exercise of any such right of remedy.

11. Successors and A Bound; Joint and Several Liability; Co-signers. The covenants and agreements herein conlanaed
shal! bind. and the rights hereunder shall inure to, the respective successors and assigns of Lender and Borrower, subject o the
provisions of paragraph 16 hereof. All covenants and agreements of Borrower shall be joint and scveral. Any Borrower who co-ugih
this Mongage, but does not execute the Note, {(a) is co-signing this Mortgage only to mortgage, granl and convey thal Bormower's
interest in the Property to Lender under the terms of this Mortgage, (b) is not personally liable on the Nole or under this Mortgage.

and (c) ngrees thal Lender and any other Bommower hereunder may agree to extend, modify, forbear, or make any oher
accommodations with regard to the terms of this Mortgage or the Note without that Borrower's consent and without releasung that

Borrower or modifying this Mortgage as to that Borrower’s interest in the Property.
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12. Notice. Except for any nolice required under applicable law mheﬁvmhmw. (a) any notice {0 Borrower
provided for in this Mortgage shall be given by delivering it or by mailing such notice by certifisd ma addreased 0 Borrower af the

E

- Property Addmssnrmsuchmhaaddrmasﬂmmmdmgmbymﬁmmlaﬂaummhﬂﬁn.mdtb}mydnm:m
" Lender shall be given hyocrtiﬁodmaillandﬂ'ﬂaddresssmdhmmmmmmddrmuMmlymmhymtm
. Borrower as provided herein. Anywnotice provided for in this Mongage shall be deemed to have been given to Borrower of Leakier
" when given in the manner designated herein.

13. Governing Law; Severability. e staic and local laws applicable to this Morigage shall be the laws of the junisdiction
which the Property is located. The foregomg sentence shall not limit the applicability of Federal law to this Mortgage. [n the event that
any peovision or clause of this Mortgage o the Note conflicts with applicable law, such conflict shall not affect other provisions of
mismscmlhaanwhidimbegivmcMIwﬂMutwcmﬂicﬁng provision, and 10 this end the provisions of this Mongagce
and the Note are declared to be severshie, As used herein, “costs,” “expenses” and “anomeys’ fees” include all sums 10 the extent not
prohibited by applicable law or limited herein.

§4. Borrower’s Copy. Bormrower shail be furnished a conformed copy of the Note and of this Mongage al the ume of execulion
or after recordation horeof.

15 Rebabfitation Loan Agreement. Borrower shall fulfill ail of Horrower's obligations under any home rchabilitabon,
improvement, repair, or other loan agreément which Barrower enters into with Lender. Lender, at Lender's opuon, may roquirt
Romrower to execute and deliver to Lender, in a form acceptable 10 Lender, an assignment of any rights, claims or defenses which
Borrower may have against parties who supply labor, matenals or services in connection with improvements made o the Property

16. Transfer of the Property or 3 Beneficial Interest in Borrower. If all or any part of the Property or any intcreston b
sold or wransferred (or if a beneficial interest in Borrower is sold or wransferred and Borrower is not a nawral person) without Lender
prior writien consent, Lender may, at s oplion, require immediate payment in full of all sums secured by this Mortgage. However.
this option shall not be exercised by Lender if exercisc is prohibited by federal law as of the date of this Morigagc.

If Lender exercises this option, Lender shall give Borrower nouce of acceleration. The notice shall provide a period Of ned Jess
than 30 days from the datc the notice is delivered or masdled within which Borrower must pay all sums secured by this Mortgage 1f
Borrower {ails to pay these sums prior 1o the expiration of this period, Lender may invoke any remedics permitted by this Mongage
without further notice or demand on Borrower.

NON-UNIFORM COVENANTS. Borrawer and Lender further covenanl and agrec as follows:

17. Acceleration: Remedies. Except as provided in paragraph 16 hercof, vpon Borrower's breach of any covenant or
agreement of Borrower In this Mortgage, including the covenants to pay when due¢ sny sums secured by thi¢ Mortgage,
Lender prior to acccleration shall give notice 10 Borrower as provided in paragraph 12 hereof specifying: (1) the breach; (2)
the action required o cure such breach; (3) a date, not less than 10 days from the date the notice is mailed to Borrower, by
which such breach must be cured; and (4) that faiture to cure such breach on or before the date specified in the Rotice may
result in acceleration of the sums secured by this Mortgage and sale of Property. The notice shall farther inform Borrower of
the right to reinstate after acceleration and the right to bring a court action 10 assert the nonexistence of a default or any other
defense of Borrower to acceleration and sale. If the breach is not cured oh or before the date specified in the notice, Lender, at
Lender’s option, may declare all of the sums secured by this Mortgage to be immediately due and payable without further
demand and may invoke the power of sale and any other remedies permitted by applicable law. Lender shal be entitled to
collect all reasonable costs and expenses incurred In pursuing the remedies provided in this paragraph 17, including, but pot
limited to, reAsonabie attorneys’ fees.

If Lender invokes the power of sale, Lender shall mail a copy of a notice of sale to Borrower in the manner provided in
paragraph 12 hereol. Lender shall publish the notice of sale once 3 week for three consecutive weeks in some Bewspaper
published in Shelby County, Alabama, and thereupon shall sell the Property to the highest
bidder at public auction at the fromt door of the County Courthouse of said County. Leader shall deliver 10 the purchaser
{_ender’s deed conveying the Property so sold. Lender or Lender's designee may purchase the Property at any sale. Borrower
covenants and agrees that the proceeds of the sale shall be applied in the following order: (a) to all reasonable costs and
cxpenses of the sale, including, but not limited to, reasonable attorneys’ fees and costs of title evidence; (b) to all sums secured
by this Morigage; and (c) the excess, if any, to the persbn or persons legally entitled thereto.

18. Borrower’s Right to Reinstate. Notwithstanding Lender’s acceleration of the sums secured by this Mongage duc 0
Borrower's breach, Borrower shall have the right to have any procecdings begun by Lender 10 cnforce this Morgage discontinued
any ume prior io the carlier to occur of (i) the fifth day before sale of the Property pursuant 10 the power of sale contained mn the
Mongage of (i) entry of a judgment enforcing this Mongage if: {a) Borrower pays Lender all sums which would be ihes due urihes
this Mortgage and the Noie had no acceleration occurred. (b) Rorrower cures all breaches of any other covenants or agreements of
Borrower contained in this Morigage; (c) Bomrower pays all reasonable expenses incurred by Lender in cnforcing the covenants ani
agrcements of Borrower contained in this Morigage, and in enforcing Lender's remedics as provided in paragraph 17 hercof.
ncluding, but not limited to, reasonable attomeys’ fees; and (d) Borrower takes such acuon as Lender may reasonably require 10
assure that the lien of this Mongage, Lendexr's interest in the Property and Borrower's obligasion w pay the sums sccured by this
Mortgage shall continue unimpaired. Upon such payment and cure by Borrower, this Mongage and the obligalons secured heseby
shall remain in full force and effect a8 if no acceieration had occurred.

19. Assignment of Rents; Appototment of Receiver; Lender in Passession. As additional security hereunder, Bomowces
hereby assigns 1o Lepder the rents of the Property, provided that Borrower shall, prior to acceierauon under paragraph 17 hercol o
abandonment of the Property, have the right to collect and reiain such reats as they become due and payabic. ‘-

Upon acceleration under paragraph 17 hercof or abandonment of the Property, Lender, v person. by agent or by judicially
appointed receiver, shall be entitled o enter upen, take possession of and manage the Property and 1o colkext the rents of the Propeny
including those past duc. All rents collected by Lender or the receiver shall be applied first o payment of the costs of management of
the Property and collections of reats, including, but not limiled 10, receiver’s fees, premiums on receiver's borkis and reasonabic
attormeys’ fees, and then to the sums secured by this Morigage. Lender and the receiver shall be lLiablc 10 account only for those rents
actually received.

20. Release. Upon payment of all sums secured by this Mortgage, this Mortgage shall become nul! and voud and Lender shall
relcase this Mortgagd without charge w Bomrower. Borrower shall pay all costs of recordation, if any.

21. Waiver of Homestead, Dower and Curtesy. Borrower hercby waives all rights of homcsteat exempuon i the Property
and relinquishes all right of dower and curtesy in the Property.
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cocamirsnce and of sny sale or other foreciosue action. : *

IN WITNESS WHEREQF, Borrower has exccuted this Morigage. /-
Signed, scaled and delivesed in the presence of: i/

(Seal)
- Borower

(Seal)
- Borrowsr

(Secal)

(Seal)

STATE OF ALABAMA, TEFFRREON County ss:

On this 24th dawyof March : 2000 .1,
. & Notary Public ix and for said county and in said state, hereby certify that
JEFFREY W WITNOFT and LESLYE L WITHOFT Husband and Wife

. , whoge name(s) are signed w0 the
fmmgmwyno?‘uduhu are kmown 10 me, acknowledged befors me that, being informed of the contents of
the conveyance, ; thay execend the same voluntarity and as their act on the day the same bears dmte.
Given under my hand and seal of office this 24th day of March, 2000 : ,
* |

My Chamission Expires:  6/5/03

Thisi:mmntwﬁrwhr Notary Public

Clayton T. Svllnngl, Attorney at Law
2700 Righway: 280 East, Suite 290E

Birminghamu.hL 35223
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