: ~ This instrumant was prepared by: JULIE ENNIS

ISTATE OF ALABAMA SEND TAX NOTICE TO: SouthTrust Mmm Corpargtion
| v United Homebuilders, Inc. 110 Office Park Dn

ICOUNTY OF JEFFERSON P.O. BOX 675 Birmingham, Alabama 35223
. Halgna, AL 35080 *

ONSTRUCTION LOAN MORTGAGE DEED
ND: SECURITY AGREEMENT

: THIS INDENTURE made and snterad into this l’ut 'P}hv ol M , 20040, by and
botween UNITED HOMEBUILDERS, INC., A CORPORATION

Partias of the First Part, hereinsfter referrad to as Mortgagor, and SouthTrust Mortgage Carporaton. of Birmingham,
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Jetterson County., Alabema, a Dalaware Corporation, Party ot the Second Part, heremafter referred to as Mortgagee.

WITNESSET H:

TR |

WHEREAS, the said UNITED HOMEBUILDERS, INC., » corporation, has become justly indabted to the mnrtgagea 1
he principal sum of ONE HUNDRED EIGHTY THREE THOUBAND TWO HUNDRED AND NO/M100—- {9183,200.00)

r 36 much as may from time to time be disbursad hersunder, as evidenced by a note bearing even date herewith, payable t
aid Mortgagee; with interest theraon, on demand or as otharwiss provided therein, and

WHEREAS, the Mortgagor has agreed to grant this Mortgage to the Mortgagee in order 1o secure such sum, ar 53 rmuch
erenf as may from time to time be disbursed, including FUTURE ADVANCES to be advanced from time tno time, and any
«tansions of ranewsls thereof, and all other indebtedness of the Mortgagor to the Mortgagee, absolute or contingent, wheather
ow Owing or hereafter contracted.
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NOW, THEREFORE, the undersigned, in consideration of the indabtedness above mentioned, and 10 secure the promp!
ayment of sama with interest thereon, and all other indebtadness of the Mortgagor to the Mortgagee, whathar now axisting of
araafter incurred, and all extensions and renswals hereof or of any indabtedness of the Maortgagor to the Mortgagee, anid "further
o sacure the performance of the covenants, conditions and agreemeants hareinafter set forth, have bargained and sold, and do
ereby bargain, sall, alien, grant and convey unto the Mortgagee, its successors and assigns the tollowing described real aslate,
ying and baing in Shelby Caounty, Alabama, 10 wit

Lot 38, according to the Survey of Silverieal, Phase 3, as recorded in Map Book 26. Page 40. in the Probate Cffice of Sheiby -
County, Alabama. e
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TOGETHER WITH all building matariats, squipment, fixtures and fittings of every kind or character now owned of hersatter acquired
v, the Mortgagor for the purpose of or used or Lsaful in connection with the improvemants located or to be located on the
elkfrinahnvﬁ described real estota, whether such materials, equipment. fixtures and fittings are aciusally located on or adjacent
o-said real estate or not, and whether in storage or otherwise, wheresoaver the same may be located. The parsonal propety
eren conveyed and mortgaged shall include, without imitatian, all lumber and lumber products, bricks, bulding stonses and
ylding blocks, sand and cement, roofing material, paint, doors. windows, hardware, nails, wires and winng, plumbung and
dymbing fixtures, heating aquipment and appliances, selactrical and yas equipment and appliances, pipes and mping. arnamentsl
arel decorative tixtures, and in genaral all builchng rmatarial and equipment ot every kind and character used or useful 1in connection

th said improverments.

TOGETHER WITH all rants, issues and profits thereat and the rights, privileges and appurtenarices thereunto beionging of ,
nanywisa appertaining, mcluding all gas, electsic, steam, hot air and other hamting, lighting and cooking apparatus, énvjnas, Y
yyulers, motors, bathtubs, sinka, water closets, basins, pipes, faucets and othar plumbing fixturas which are, or shall be_ attached
o:sad building of which shall ba deamad resity as between 1he parties hereto and alt persong claiming by, through or under them.
snd conveyed by this mortgage as a part of the security for said indebtedness.

All ! the fnragﬂir:m s sometimes hereinafter for convenienca called the "Fremises .
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" TO HAVE AND TO HOLD the Premises, and sveiy part hereof. unto the Morigages, its successors and assns. forever
nd the Mortgagor convenants with the Mortgagee that the Mortgagor is lawfuily ¢eized in fee simpia ot the Premises and

89 & good right 1o sell and convey the same as aforesaid; that the Premises are frae and clear ot all hang and ancumprances |
nd the Mortgagor will warrant and fogver dafend the title to the same unto tha Mortgagee, s successors and assigns, ugnrhtt
he lawful claims of all persons whomaoaver.
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This mortgage 18 made and acceptad-orn the understanding that the following covenants, condrons and agreamants shall
lcontinua in effact 8o long a8 any portion of the indebtedness hereby secured remains unpaid, to-wit:

i. THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shall be advanced by Morigages to Mortgagor in
ccordance with a construction loan agreement of even date herewith, the terms of which agraement arg mada a part of this
Eung&uu, This mortgage shal! also secure any and all other indabtedness now of haraafter owing from the Mortgagor to tha

ortQages.

2. At Mortgages's option, Mortgagor will pay a “iate charga™ not axceeding four per centum (4%1 af any instatiment
when paid more than fitteen {15} days after the due date theraaf to cover the axtra expense involved wn handhing delinquent
ayments, but such "late charge” shsll not be payable out of the proceeds of any sale made to satisfy the indebtedness secured
eraby, unless such proceeds are sufficient to discharge the entire indebtednass and all propsr costs and expensas secured thereby

3. Far the benalit of the Mortgages, tha buildings on said Premises shall be constantly insured ngamnst loss by hire

nd other hazards, casusities and contingencies, extended coverage, and othar such coverage, in such manner and 1n such
ompanias and for such smounts as may be required by the tMortgagee, with loas, il any, paysble 1o Mortgages, as its INtereat

ay appear, and the Mortgegor does hereby transtar, assgn, set over and deliver to the Mortgages the {ra and othar insurance
oli¢ies covering sald propserty, and it is further agresd that af} of the security for said indebtednweas shall pass to, and bacome

he proparty of, the purchaser at any foreclosure sale hareunder. without the necessity of notice, sale, deed or other praceslings
n consummation of such foreclosure, and it the Mortgagor taiis to keep said property insured as above gpaciiind Then the

pr{gegea may, at its option, insure sawd property {or its insurabia value, agamst loss by tire and other hazards, casualties

nd contingencies, tor its own banafit, and any amaunt which may be axpended for premiums on such insurance poheies shall be
ecured by the lien of this mortgage and bear interest from the date of payment by the Mertgagee; it being undarastoad and agiaed
etweean the parties hareio thet any sum, or SUmMs, of money recaived for any damage by fire or other casualty 10 Bny budding, of
uildings, herein conveyed may be ratained by the then holder of the indebtedness secured by this mortgage and apphed toward
aymeant of such ingebtedness, sithes in whole or in part, or. at the option of the hoider of said debt, same may be pad over to
trustes, to be named by the Mortgagee, its successors or assigns, to be appliad in payment for any repair or replacement of such
uliding, or buildings, or for any other purpose or object satisfactory to said Martgages, without allecting the hen of this mortgage
or the full amount hereby sacurad.

4 Tha Premises and the improvements thereon shall be kept in gocd condiion and no waste camrmittad or perroifrted
khereon, natural wear and taar excepted, and all 1axes and assessments of othet charges, which moay be isvied upon or accrue
Eg&inst the Pramises, as well as all other sums which may be or become liens or charges against the same, shall be pad and

igcharged by the undarsignad prompily as and when 50 levied or assessed and shall not be permitted to bacome dehnguen! or
o take priority over the lien of this mortgage.

: 5. Any claim of lien which may ba filed under the provisions of the Statutes of Alabama, relating o the liens of
quchani:s or materialmen. shall be promptly paid and discharged by the undersigned and shall not ba permittad to take priority
wer the lian of this mortgage.

. 6. That any and alt lagal requirements, of any governmaental agency wheren the Prermses are located, shail be Tully
ofmplied with by the Martgagor.

i 7. Should defaull be made in the payment of any insurance premium, taxes, assessmentk of other @ns, or any cther sum,
5 harain provided, the Marigagee oOf assigns shall be authorized to pay same and the sum, or Sums, 8o pawd shall be ana bacome a
ah of the indebtedness sacured by the mortgage, or the Mortgagee or assigns may take possegsion of tha Premises, coliect the
ants due or to becomse due thereon and apply same n payment of such delinquent taxes, assessmants of other liens or, upon
pplication made to any court of compatent jurindiction, be sntitied as a matter of nght to the sppointment of a receiver ol

he rents, (gaues and profits to be derivad tharefrom and with power to lease and control the Premisas fos the baneafit of 1he
ortgagee or, at its option, the Mortgages may deciare the whole of said indebtedness due and payable at once and the mortgage
ay be foreclosnd as hareinafter provided, but no delay or failure of the Mortgagee (o axercise this right of any other upton

aramn shall be deamed a waiver of such nght.

| 8. The Mortyagor agreas to pay reasonable attorneys’ fees and expenses ncurred by the Mortgagee n applyng Y61 a
ncever, in protecting its interest in any litigation invelving this real eciate. In presenting clasn under any admevatration

¢ 'other proceeding whare proo! of claima is required by law to be filed, or In foreclosing this maortgage by st n any court

{ .competent urisdiction, such fees and expenses to be a pan af the debt hereby secured.

. 9. Its further agread that if the Mortgsgor shall tail to pay or cause to be paid in whole. or any portion, ol the

principal sum, or any nstaliment of intarast theracn, and any extensions or renewals thereof, or any other sum. the paymean! of
wihich 15 heraby secured, as they or any of themnh mature, either by lapse of time or otherwise, N accordance with the agreaments
and covanants harein contained, or should defauit be made in the payment of any mechamic’'s hen, maternalmen’s Len, insurance
rEmuLIms, taxXes or assessments now, or which may hareafter be, levied against, ot which may become a hen on saywd proparty, nr
hould default be made in any of the covenants, conditions and agreements heremn containegd or in the consiruction loan agraemant
S 'even date herewith, than and in that event the whole of sad principal sum, with interest thereon. and att other sums secured
ereby shall, at the option of tha then holder of said indebtedness, be and become immaeadiately due and payabla. and tha nolder of
he deht securad shall have the right to enter upon and take possession of said property and sell after or without taking such
gssession ol tha same at pubic outcry, in whole or in parceis, in front of the Court House doot of the county wherein sad
rpperty (s lecated, to the highest bidder for cash, aither in parson or by auctioneer, after first geving notice of the time,

Jace and terms of such sala by publication once a weak tor three successive weaeks in some nawipapat pubhshed m said county,
nd. upon the payment of the purchase monsay shall execute 1o the purchaser at sad sale a deed to the property 30 purchased.
hi procesds of such saie shall be applled (1} to the expensas incurred in making the salte, inciuding a reasonabie attorney s

pe for such services as may be necassary, in the collection of said indehtedness or the foreclosure ot the mortgage: (2! 1¢

he payment of whatever sum, or sums, the Mortgagee may have paid gut or become liable to pay, (in carrying out the provisions
o thus mortgage, togather with interast thereon: (3) to the payment and satisfaction of sad pnincipal indebtedness and mtergst
hereon to the day of sals and tha balance, if any shaH be paid over to the Mortgagor, or assigns. Or said Martgage may be
oreciosed 8s now provided by law in case of past due mortgages, in which event a reasonable attorney 8 tee shall, among othes
ipenses and costs, ba allowed and paid out of the proceeds of the sale of said property. In any avent the purchaser under any
afeclosurn sale, as provided herein, shall be under no obligation o see 1o the proper apphcation ol the purchase mangy

arid the Mortgagee or the then holder of the indebtednass hereby secured may become the purchaser as said sale and the
auchioneer making the sale is hersby authorized and empowered to execute a deed in tha nams and on behall of the Morgagor
oisuch purchaser, and the certificate of tha holder of such ndebtedness, appointing said auctighess to make such sale,

Hall be poms facie evidence of his authority in the premises. Mortgagee shall also have all nghts and remedies ol a

nruted party under the Alabama Unitorm Commarcial Lode.

10. In the event gf the snactment of any law, Federal or State, after the date of this mortgage, deducting from the value

wcured hereby, or changing in any way the laws now in force {for the taxation of maortgages, or debts secured by

norigages, or the mannar. of collection of any such taxss so as to the affect this mortgage. tha whole of the principal sum
aeured by this mortgage, together with the interest due thereon, shall, at the option of the Mortgagjee, without notice 10 any
virty, hecome immadiately dus and payable.

1t the land tor the purposes of taxation sny lien thareon, or impasing any liability upon the Mortgagee, in respact of the irdebitedneps
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~11. 1t all or any part of the Premises shalt be dariagad of taken through condemnation {which terms when uisd in the
ortpjage shall include any damage or taking by any governmantal authonty, and any transfer by private sale in leu tharsot),
ither temporarily or parmanently, the entire indebtedness sacured hereby shall at the option of the Merigagee becoma immediately
ud &nd payable, The Mortgagee shal\ba antitled 10 all compansation, awards. and other payments or rehat therefor and 1%
eraby authorized, at its option, to commence, appeéar in and prosecuts, in itg own of the Morgagos's name, any action of
rocesdings relating to any condemmnation, angl to sattle or compromise any claim in connaction therewith.  All such comansltion,
wards, damages, claims, rights of action andproceeds and the right thereto are hereby assigned by tha Mortgagor to tha
ortgagee, who,after deducting theratrom sl its expensas, including attornay's fees. may release any monays so raceived by il
ithout affecting the lisn of this morigage or may apply the samae in such manner as the Mortgagee shall datermineg to the
aduction of the sums secursd hersby, and any balance of such moneys then remaning shall he paid to the Mortgagor. Tha
artgagor afress to execute such further assighments of any compansations, awards, damages, rights ¢f action, claims and
rocneds as the Mortgagee may raquite.

12. Thia mortgage creatas a security intereat in the personal property of the Mortgagee herein descnbed, and
Lhall constitute a Security Agreemsnt under the Alabama Umiform Commerciat Code. Mortgagor covenatts and agrees to oxecute.
ile and refile such financing statements, continuation statements of other documents that Mortgagee shall require.

=

13. Provided always that if the Mortgagor pay said note and any renawal or extansion thereo! and all ather indabtadness
gcured by the mortgage including a¥l future advances to be mada heraunder. and reimburse said Martgagea, its successors Or
ssigns. for any amount it may hava expended in payment of taxes, assessments, INsurance or other fiens and interest theregn
nd shall do and perform all other acts and things herein agreed to be done this conveyance shail ba nult and void; otharwise

t shall remain in full force and etfect.

Singular and plural words used herain to designate the Morntgagaor shall be construed 10 retar to the maker or makers
f thia mortgage, whather one or mora persons or a corporation, and all covenants and agresments heren contained shall g the
wira, parsonal representatives, succassors and assigns of the undersigned and avery aption, nght and ptvilege herem reserved
: secured to the Morigagee shall inure to the benefit of its successors and assigns

IN WITNESS WHEREOF, UNITED HOMEBUILDERS, INC., A CORPORATION,

has hereunto set its signatura by
LEONARD W. COGGINS. Its President, f}JHlTED WEBUILD-EHS,IHC.,

wha is duly authorizeg to sign this the A
g day of ﬂb.n.r_ch 2000. ok

ISTATE OF ALABAMA

ICOUNTY OF JEFFERSON

|, the undersigned authority, a Notary Pubtic in and tor said Cnunt'y in said State, hereby certity 1hat

, , whose nama signed to the foregoing conveyance, and who known to me, acknowladgac
befora me on this day that, being informed of the contents
of the conveyance oxecuted the same voluntarily on the day the same bears date.
‘ !
Given under my hand and official gseal this day of . 200D "

; Notary Public
STATE OF ALABAMA

COUNTY OF

[, the undersigned authority, a8 Notary Public in and for said County in said State, hereby certity that

, whose name signed to the foregoing conveyance, and
wWho known 1o me, acknowledged before me on this day that, being informecd of the
contents of the conveyance executed the same voluntarily on the day the same bears date.
Givan under my hand and official seal this day of . 2000

Motary Public

[ZTATE OF ALABAMA
DUNTY OF JEFFERSON

i, the undersigned authority, a Notary Public in and for said County in said State, hercby cerlity that

- LEONARD W. COGGINS , whose nama as PRESIDENT
f UNITED HOMEBUILDERS, INC. a corporation, is signed to the foregoing conveysnce, and is who s known |o
np, acknowledge before me on this day that, being intormed of the contents of the conveyance, he, as such officer afgd
ith full authority, exeguted the same voluntarily for and as the act of said corporation.

of YRareh

. 2000,

Given under my' hand and officiel seal this WNa¥™ dg

. —a L — T—

NOTARY PUBLIC STATE OF ALADAMA AT LARGE
. MY COMMISSION EXPIRKS AUQUST 20. RO0D.
SONDED THRAU HOTARY PUBLIC UNDERWRITIRS

U3/22/72000-08963
09:29 AM CERTIFIED
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