H

I.

2.

ol

'%*
:

SR
‘ o ;
Sus e
Qs
. 8%
c
Siate of Alsbama SRS — Space Above This L For Reconding Iﬁ}.’" e
MORTGAGE |
(With Purure Advance Clatac)
DATE AND PARTIES. The dute of this Mortgage (Security Instrument) is .. FEBRUARY 8, 2000 and the
parties, their addresses and tax identification numbers, if required, are as foliows:
MORTGAGOR: LINDSEY DEVELOFMENT COMBANY, TNC.
- AN ALABAMA CORPORATION
2223 FIRST AVENIE NORTH
- BIRMINGHAM, AL 35203 ’

If checked, refer w the muached Addendum incorporated herein, for additional Mortgagors, their signatures anl
acknowledginents.

LENDER:  BANK OF ALABAMA - REAL ESTATE DEPT |
CRGANIZRD AND EXISTING UMDER THE LAWS OF THE STATE OF ALARAMA
2340 WOCDCREST PLACE

BIRMINGIEM, AL 3“
! TAXPAYER 1.D. #:

CONVEYANCE. For good and viluable comideration, the roccipt and sufficiency of which ix sckpowledged, asd o secare
the Secuted Debl (defined below) and Mortgagor's performance under this Securlty lrstrument, Mongagor grants. hurgains,
conveys, sells ani mortgagés (o Lender, with pawer of sale, the following described property:
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'ﬂlﬂpmpenyiskuu:dinm.; .......................................................... - T
' (Coumy:
LOT 112 STAGE COMHTRACE . ... .. ALABASTER . .. ... Alubama 32007
(Address) 1y} 1P Conde

Together with all rights, casements, appurtenances, royahties, mineral rights. vil and gas rights, all water and riparias tights,
Jitches. and water stock and all existing and future improvements, structures, fixrures, and replacenents that may mow, or Al
any time in the future, be purt of the real estae desenbed above (all referred to a3 “Propenty”). When the Secured Deb
(heresfier defined) iy paid in fuli and all underiying agreements have been terminated. dhis Morigage will beoome nujt and

v,

MAXIMUM OBLIGATION LIMIT. The ol principal amount sccured by this Security Instrument at any onc time shall 1n
exceed $ 338,000.00 This linitation of amoune does not include iterest and other fces amd

charges validly made pursuant (o this Security bnstrument. Alvo. this limitation docs not apply o advances mudde under the

erms of this Scourity Instrument 1o protect Lender’s security and to perform any of the covenants contrined 10 tis Sequnty
[nstrument. |

SECURED DEBT AND FUTURE ADVANCES. The (ermm "Secured Debt” is dehined as follows:

A. Debt incurred under dhe terms of all promissory note(s), contract(s), guaranty(x} or other evidence of dehn described
below and all their extmsions, renewals, malifications or substiutions. (When referencing the debix below If I
.\‘uggt.rrrd ;ﬂwt Yo include items such as Borrowers Names, note umounis, InteErest roles, Uiy duier, e, )
DRCMISSORY NOTE 10 LINDSEY DEVELOPMENT (XMPANY, INC, OF BVEN DATE AND AMIUNT .

ALABAMA - MORTOAGE INOT FOR FNMA, FHLMC, FHA CRVA LiSe:
C 1304 Rarnss Sywtmma, Ine., 5t Cloud, MN (1-800-387%-334 1, Form Rl AT AL L2044
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B. All future advances frof Lender to Morgagor or other future obligations of Mongagor 10 Lender under any proghassory
note, contract, guaranty, or other evidence of debt executed by Morigagor 18 favor o Lender executed ufier ghis Secunty
Instrument whether or not thig®ecurity Inscument is specifically referenced. If more than one person signs this Securty
Ingtrument, cach Mortgagor agrees that this Security instrument will secure al future advances and fusare ohliganoms
tht are given to of incurred by any one or more Mortgagor, or any one or mure Mort and oahers. Al forare
aivances. and other. fature obligations are secured hy this Secunty instrument even all or part may sl yet be
advanced. All future advances and other future obligations are secured as if made on the date of this Secunity Instrument.
Nothing in this Security Instrument shall comstitute & commitment to make additionul or future loans or shvances in any
amedim. Any such commmitmery must be agreed 1o in a scparate writing.

C. All nhligati:;nsp!ﬂlm'lﬁgnr owes w0 Lender, which may later arise. to the extent ot prohibited by law. including. but st
timiced to. labilites for overdrafts relating ta any deposit acvount agreement between Maoripagos and Lender

0. Al additional sums advanced and expenses incurred by Lender for insuring, preserving or otherwise prdecting the
Property and its vatue and any other sums advanced aml expenses incurred by Lender under the terms af this Sevunty
Instrament,

This Security lnstrument will ot secure any other debt if Lender fails to give any required mtice of the right of resCHEshon

PAYMENTS. Muortgagor agrees that all payments under the Sceeured Debt wall be paid when duc and in accordaiee with the
terms of the Sevured Debe and this Security Instrument.

WARRANTY OF TITLE. Mortgagor warrants that Mortgagor is or will be lawfully seized of the estate conveyed by this
Security Instrament and has the nght o grant, hargain, convey, sell, anl mortgage. with the power of sbe, the Propenty.
Mortgagor also warrants that the Property is unencumbered, except for encumbrances noted above.

PRIOR SECURITY INTERESTS. With regard w any other mortgage, deed of trust. secunty agreemer of other licn
dochment that croated a prior security interest of sncumbrance on the Propenty, Mongagor agreex: »

A. To make all psyments when due and o pertonn of comply with all covenanis.
B To pmmptlgy deliver o Lender any netices that Mortgagor receives from the holder,

(. Not to allow any modification of gxiension ot, nor w request any future advances under any totz or agreement secueed
by the licn document without Lender’s prior written cotusent, |

CLAIMS AGAINST TITLE., Mortgagor will pay all taxes, assessments, tiens, encumbrances, lease paymenis. groumd rents.
utilities, aicd other charges relating to the Property when due. Lender may require Mortgagor to provide 1o Lender copies ot all
aotices that such amoums are due and the receipts cvidencing Mortgagor's payment. Mortgagor will detemd title w the
Property aﬁanml any claims that would impair the lien of this Security Instrument. Morgagor agrees o assign to Lender, as
requested by Lender, -rmg rights, claiis or defetmes Morigagor may have againat parties who supply abor or matenals o
maintain or smprove the

roperty.

DUF ON SALE OR ENCUMBRANCE. Lender may. at its option, declare the entire halance of the Seeured Debtono e
inum:dial,:l_‘g, due ]uml ﬁayublc upon the creation of, or vonmast fur the creation of, uny hen, encumbrunie, transfer or sale of the
Property, This right to the restrictions imposed by federal law (12 C.F.R. 591), a3 apphicable. This covenant zhali
run with the Property and shall remain in effect uniit the Sectired Debt is paid in full and this Security Instrument 18 releascd.

PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Margagor wall keep the Property in pood comdition amd
miake all repatrs that are reasonably necessary. Morigagor shall ot comanit OF gHow any wastr, inpaimens, or detcniomaon of
the Property. Morgagor will keep the Property free of noxious weeds and grasses. MOMZagor agreey that the nature of the
occupancy and use will not substantially change without Lender’s priot written consent. Morigagor will not permist any vhatge
in any bicense. restrictive covenant or easement without Lender's prior written consent. Morpagor will noafy Lender of all
demands, proceedings, claims and actions against Mongagor, and of any loss or damage to the Fropeny.
v .

ender or Lender’s agents may, &t Lender’s option, enter the Prn‘R:::rty ar any reasomable ome for the purpose of inspecting the
Property. Lendes shat! give Mor notice at the ume of or before an inspestion specifying 4 reasonable purpuse for the
sPRCTion.  Any inspection ofmmny shall he entirely for Lender's benefit and Morygagor will in no way rcly on
Lender’s inspection.

AUTHORITY TO PERFORM. If Mortgagor tails to perform any duty or any of the covemnts contained in thisx Seourity
Instrusnetit, Lender may, without potice, perforny or cause them be pr.-rfnmwd, Monyg appords Lemder as attorne 1l
fact to sign Morrgagor's name or pay any amount necessary tor performance. Leader § right o perform for Mangagor shall
not create an obligation to perform, and Lender's tailure to pertorm will oot hude Lender from exercising any of Lender s
other rights under the taw or this Security Instrument. 1f any construction on the Property is discontnsed or pot carmied onin a
reasonable mantier, Lender may take all steps necessary (o protect Lender’s security interest in the Property, inchndug
completion of the construction.

ASSIGNMENT OF LEASES AND RENTS. Mungagor ircevocably grams, bargains. conveys. »xlis and montgages to Lender
an additional seourity all the cight, title and interest in and o any and all exising or futgre beases. subleases, wd any uther
writien ur verhal agreements for the ose and occupamcy of any portion of the Property, including any exiensions., rrncwals,
modifications or substitutions of such agreements (all referred o as “Leases”) and renis. 1SsuUes nnd_pmﬁlﬁ {al} reterred o as
"Rents"). Mostgagor wall promptly provide Lender with true and correct copies of all exizting and future Leases, Mortgagr
may cotlect, receive, enjoy mnd use the Rents so long as Mortgagor is not in defuull under the rermx of tha Secunty
Fostrume, ; -

-

Mortgagor agrees {hat this assi i i3 imumediaicly cttoutive between the Fmﬂcs to this Security Instruned. Morngagor
agrees that this ussignnent is stive &5 o third parties on e recording of this Mortgage, and chat thas assignment wli
remail in effect during any redemption period until the Secured Debt is xatisfied and all underiying agreements are ended, and
that this assignment is enforceable when Lender takes actual possession of the Pre . when a receiver is appointed, or when
Lender notifies Morntgagor of the defaudt and demands that Morgagor ad Mortgagor's teiants pay all furure Ress direvtly (o
Lender. On receiving notice of defatite, Morgagor will endorse and deliver 1o L:ﬂcr any payment of Rents in Mortgagor's
paxsession and will receive any Rents in trust for Lender and will not commingle the Rents with any other funds, Any amouiis
collected will be' applied as provided in this Security Instrument. Mortgagor warrants that o defaul eXxisls under the Leases o

any applivable tindlord/tenant law. Mortgagor also agrees to maintain and require any teasit to comply with the tems of the
|_euses and applicable law.

l.EAHEHULDS;; CONDOMINIUMS: PLANNED UNIT DEVELOPMENTS. Morgagor agrees {0 comiply wib ihe
provisions of any lease if this Security Instrument 15 on g leasehold. It the Property includes 2 unit In & condgiminiun,

foada &t ol
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time-share or a plamned usit Sevelopment, Mortgagor will perform all of Mortgagor’s dutes under the covenants, by-laws, or
regulations of the condominium of p!nmdm development. v

: |

. WAULT. Mi}rl?uol' will be in % mpmy obligated on the Secured Debt fails to make payment when due.

be in defaslt if a treach usider the terms of this Sccurity [nstrument or any other document exacuted tos

‘e Secared Dedi. A good faith belief by Lendes thas Lender at any omc i
i of defaut.

m ON DEFAVULT. In some mm and state law will require Lender o provide Mortgagor wath tice
of the right to curc or ofier notices and ! ﬁ time schedules for forectosure actons. Subjext o thexe limitations, if
pny, Lender may accelerate the Secured and foreclose this Security [nstrument in 2 manner provided by taw if Mongagor
is m default. _ |

ed fees and chmrges, accrued intcrest and prncipal shall becomie ummediately
| law, upon g occurtemce of a default or anytime thereafier. In addition,
. 3oy law, ifcloding without limitadon, the power Io seil the Property. the

, Security Instrument 3ad any related docaments. All remedics are distingt, cumutative and et
excluglve, and the lfilder is entitiedlo all remedies provided st law or equity, whether oF not expressly st torh. The
amﬁmc by Lender of any sum in payment or partial payment on the Secured Debt after the baiance 15 dus of 1s aceleraled
ot after foreclosure proceedings are filed sha!l not constitute 2 waiver of Lender's right to require complete curc of any cxisting
defaule. By not cxercising any remedy 08 Morigagor's default, Lender does not waive Lender's right 1o later consider the evens
a default if it continues-or happens again.

Atﬁ:opﬁuuufundcr._aﬂﬂuﬂxplﬁnfﬂf

if Leader jnitiates a judicial foreciosure, Lender shall give the notices as required by applicable law, [ Letler invokes the

of sale, Lender shail publigh the notice of sale, and arrange to seli alt or part of the Property, as reyuired by applivable
law. Lender or its dullganu: may purchase the Pr;?:my a any sale. Lender shall apply the proceeds of the sale (e the manncr
reqired by applicable law. The sale of any pan of the Property shall only operale as a foreclosure of the sold Property, so any
remdining ty shall continue to secure any uasatisfied Secured Debt and Lender may further foreclose under the power at
sule or by judicial foreclosure. -

EXPENSES; ADVANCES ON COVENANTS; ATTORNEYS' FEES; COLLECTION COSTS. Except when prohibiced
by law, Morgagor agrees to pay all of Lender's expeuses if Morigagot breaches any covenant in this Security Instrument.
Mortgagor will also pay on demand any smount tocerred by Lender for insuring, inspecting, preserving or otherwise
protecting the Property and Lender's scéunty intesest, These expenses will bear interest from the date of the payment unti! pard
in full at the highest intcrest rate in effect as pro in the terms of the Secured Debt. Mortgagor agrees to pay all costs and
expenses incurred by Lender in mllecti_ng, enforving o protecting Lender's rights and remedies under this Securnty instrument.
This amount may include, but is pot limdted to, attomeys' fees, court costs, and other legal expenses. Thiv Secunty Instrament
shall remgin in effect until released. Morgagor agrees to pay for any recordation costs of such releasc.

ENYIRONMENTAL LAWS AND MAIII}UHE SUBSTANCES, As used in this section, (1) Environmental Law means,

without timidon, the e Pl e, tion and Lighility Act (CBRCLA, 42 U.5.C. 9601
et seqi), and Al) other Tudetal, State and Jacaldaws, reg ®dsiohe, ‘Oedtmances, cour: ungrs "m"(tﬁm:y general opindons or
inteypretive lmm'ﬁmM'MMIk bealthi, safety, welfar:, of or a hazardous substance; and {2) Mazardou

Substance means' any toxic, radicective or hazardons material, waste, potlutant or contaminant witich has characteristics which

render the substance ﬁu’m or, potentially dangerous 1o the public health. safety. welfare or environment The tenm
includes, withoi¢ | on, sobetabies “dMfined as ‘“hizardous material " “toxic substances. " “hazardous waste” or
"harardous substance” under any Environmental Law.

Morigagor represents, warrants and agrees that!

A. Except as previously disclosed and acknowledged in writing w Lender. no Hazardous Substamce v or will be located.
stored or released on or in the erty. This restriction does not apply to small quantities of Hazardous Substasces that
ate generally recognized t0 be sppropriaie for the normal use and mainienance of the Property.

B. Except as Pmr'wmly disclosed and scknowledged in writing 0 Lender, Mongagor and every enant have been, arc. and
shall remain in full complisnce with any applicable Environmental Law,

C. Mortgagor shall i ly notify Lendet if a release or threatened release of a Hazardous Substance ovcurs on, wrkler
or sbout the Property or is a violation of any Environmental Law concerning the Property. In such an event.
Mortgagor shail (ke all necesgary remedial action ia accordance with any Envirommental Law.

. Morgagor shall immediately notify Lender in wnhng as 5000 &8 Mo or has reason to bebeve there is any pending or
threatened: investigation, claim, or relating to the release or threstened release of any Hazardous Substance or
the violation of any Environmental Law.

CONDEMNATION. Mongagor will give Lender prompe notice of any pemding or threatencd action, by private or publi
enlities to purchase or mke any or all ﬂ% the Property through condemnation, eminent domain, or any other means. Mortgagar
authorizes Lender to intervene in Mortgagor's name in any of the above described actions or claims. Moftgagor assigns o
Lender the proceeds of any award or claim for damages connected with a condemnation or other taking of all or any part of the
Property, Such proceeds shall be considered ents and will be applied as provided in this Security Instrument. Thax
assignmient of proceeds is gubject to the terms of any prior mortgage, deed of trust, secunty agreenient of other lien document

INSURANCE. Morigagor shall keep Property insured against lass by fire, Hood, thelt and other hazards and risks reasonably
assoviated with the Pr due to its type and location. This insorance shall he wmaintained in the amours £nd for the pertods
that Lender requares. insurance carrier providing the insurance shall be chosen by Mortgagor subject to Lender's approval.
which shall not: be unreasoaably withheld. f Morgagor fails 0 mainain the coverage deseribed sbove, Lender may. at
Lender's option, obtain coverage to protect Lender's rights in the Property according tu the werms of this Sevarity Instrument

All insurance policies and renewals shall be scceptable to Lender and shall include a standard "montgage clause” and, where
applicadte, "loss payee clause.® Mortgagor shall immediately notify Lender of cancetlation or tennination of the insurame.
Lender shall have the right to hold the policies and renewals, 3 Lender requires, Morgagor shall immediaiely give 10 Lender
all receipts of paid and rencwal notices. Upon losse Mortgagor shall give immediaie notice -t 1he msurance carfies
and Lender. Lender may make proof of loss if not made immediately by Mortgagor. |

Unless otherwise agreed in writing, all insurance proceeds shall be applicd w the restoration ur repair of the Property of o the
Secured Debt, whether or not then due, at Lendar's option. Any application of proceeds to priscipal shall not extend s

. - o af
& 184 Penkers Symtemey, Ina., St Cloud, MN (1-860-747-2341) Form AE-MTO A 82084 _ o :
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postpone it due date of thd scheduled payment gor change the anwunt of any paymient. Ay excess will be paid 1o the
Morgagor. 1f the Property is acquiged by Lemder, ‘Morngagor's right to any insurance policics and proceeds resulung trom
dumage 10 the Property before the sgguisicion shall‘pass to ignder to the extent of the Sevured Debt immediately betore the
ACuUisItion. : .

20. ESCROW FOR TAXES AND INSURANCE. Unless otherwise provided in a scparate agreement, Mostgapos wall ma he
required to pay to Lender funds for taxes and insurance m excrow.

A meClﬁL REP{}RTS AND ADDITIONAL DOUCUMENTS. Muortgagor will provide 1o Lender upeay soguost, s
' ARnancial statemenr or information Lender may deem reasonahly icvessary, Mottgagor aptecs to sgn, deliver. o file any
addicional documents or certifications that Lehder Ay JONSICWT NECENIEY 10 Periccn. Conii, and proserve Mostgagor -
ohligzations under 1his Secority Instrument and Lender’s hen status on the Property,

21 JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUUCESSORS AND ASSIGNS BOUND. Al doges wnder thia
Securily Instrument are joint and individual. If Morgagor signs this Security Instrumient but does not sigh an ovideie ol dedu,
Mortgagor does so only 0 mortgage Martgagror's interest o thie Property (o sesure paymc of the Scourcd Debs wid
Mortgagor does mot agree to be personally hable on the Secored Debr. I dns Scournt? Instrunient secures o guaranty beiween
Lemder and Mortgagor, Mortgapor agrees (o widse any fighis far may prevent Fepder Fromm Bringiing ahy aciion o1 ciann
against Mortgagar or any party indebted under the obligaton  These nghts may awlide, but are o hnisted 1o s
anti-deticiency or ong-aceon laws, Mortgagor agrees that Lender amd any party t this Seennty fuserummens may ostend snodity
or make apny change in the terms of this Secunity Instrument or any evidence ob debt without Mortgagor's consent Sich
change will not release Morggagor from the tenms o fus Security Iostrument. The duties and benetits af ihis Sewurity
Insteument shall bind and henefit the successors amd wawigns of Mortgagor and Leider

13, APPLICABLE LAW; SEVERABILITY; INTERPRETATION. This Sccurity Tnstruneii is povercd by the Laws o the
jurisdicton in which Lemder is located, except 1o the exienl otherwise tequirzed by the laws of the jursdiciin where tHe
Property is locatd. This Secunity Insirament t5 complete and fully integrated, This Security Insirumient iy s e Tanemdoed ar
moditicd by oral sgreement, Any section in this Seourity lustrusient, attachnienss, or any agrecitent related o the Seouted
Debt that conflicts with applivable law will not he cttective, unless that law expressy or impliedly permits the vanations by
written aprecment. It any section of this Sceurity Instrumient cannot b enforved according to its rerms 1hat seoien wHl he
cevered amd will.not aifect the entorceability of the renainder of this Security [nstrumett. Wiknever used, the singubior bt
inciede the plural and the plural the singolar. The captions and headings of the sections of this Security [astrsment are for
colwvenienice only and ate not o be used to interpret or define the werms of this Securtey Instrument. Time s of the oacnive 18
this Security Instrument.

24. NOTICE. Unless otherwise required by law, any notice shall be miven by delivering # or by matling it iy Arst Class madl to
the appropriate party’s address on page [ of thix Securtty [hstrument, of to any othier address destenated snowriting . Note @
atie morhzagor witl he deemied o be notce to all mortgagors

25. WAIVERS. Except to the extent prohibited by law, Mortgagor waives ait appraisemetd riphts relating o the Property

26. OTHER TERMS. It checked, the following are arplicable o 2us Securiy Tistrunient.

‘T Line of Credit. The Sectired Debt includes. 3 revolving tine of vredit provision. Altbough the Scoured Dbt may by
reduced (s 2e1o batance, this Security Instrument will remisny i ghtect unti released.

T Constructiion Lean, This Securily Instrument Secufcs an ohligation ncurred for the comstruclion of @ unproventeat il
the Property.

L 1 Fixture Filing. Morngagor grams o Lender o seeurtty inderest it all guods that MOGRGIoE o s fiae o i the tuturs
o that are or will become Axtures rebated o the Property . Thiv Security instrument subtices ds 4 friaboing stiteiven
and any varbon, photographic or other reproduction may be Dled of record for parposes abf Article 9 ot the bomtos
Conuiercial Code,

- Riders. e covenants and agreements ol cach of e riders checked below are incorporated: into and supplenient el
amend e terms of this Sccunty Instrumcene. fCheck atl applicable boxes|

] Congominiom Rider T Planmed Unit Development Ruder 1) Other L e
| Addmionnd Terms.

SIGNATURES: By signing helow, Mortgagor agrpes:to the terms and covenants conained 10 this Sceanty htrument and an an’
atlachinentis. Mo Al s 3k Dy ' Of a copy of this Securtty Instrumient on the date stated on page 1.
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ACKNOWLEDGMENT:
STATE OF i CCOUNTY OF g
|, a nodary public, hereby cerity chat . e

-----------------------------------------------------------

and who isfare known to me. acknowledged before me on this day that, heiny titomped ol the contents ot the
conveyance, hefshefthey executed the same voluntarity on the day (he same beary date, Given under my hasd the
PPN dayot ..............

Y T TR

My Canunission expires:
{hcad)

SOl e Bl s hyeteme, b W Clogd, MM (1-EQ0-397 2aat ) barn [Ff AATD Ay e R frarge -1 ot .
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s | i
STATE OF ALABAMA .
JEFFERSON COUNTY
ACKNOWLEDGEMENT

I, 4 notary public in and for said County in said State. hereby certify that Robert W.
Lindsey, whose name as President of Lindsey Development Company. Inc.. an Alabama
corporation, is signed to the foregoing instrument and who 1s personally known to me.
acknowledged before me on this day that, being informed of the contents of the
instrument, he as such officer and with full authority, executed the same voluntanly on

the day the same bears date. Given under my hand,tﬁfs gh day of Feb?y 20
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My commission expires:W L0000

(Affix Seal)

I g I TPATRER ST S,
PR ek G el PR “ T e T
PR S R e S e e s T

-
[ T T e L Y P LR R S -




