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REAL ESTATE MORTGAGE w0 ey
To Secure a Construction Loan r -~

From SOUTHFIRST MORTGAGE, INC.
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1. DATE AND PARTIES. The date of thizs Real Estate Mortgage (Morigage) is February 28, 2000, and the pares and thew mailing addresses
are the iohowing::

MORTGAGOR: .
CARTER HOMEBUILDERS, INC.
an ALABAMA corporation
9451 HIGHWAY 52 WEST
PELHAM 124
Tax 1.D. #

BANK:
SOUTHFIRST MORTGAGE, INC.
s fageral associetion
065 LORNA ROAD, #100
BIRMINGHAM, Alsbama 85216
vax |.D. A
' Branch No. 0003

(a8 Morigages)

2 MAXIMUM OBLIGATION LIMIT. The wotal principal amount of the Obligatons secured by this Mortgage at any one tme shall not
exceed $240,000.00. This limitation of amount does not Include interest and other fees and charges validly made pursuam to
this Mortgage. Also, this iknitation does not apply to advances made under the terms of this Mortgage (0 protect Bank’s
security and to perform any of the covenanc contalned In this Mortgage.

1. OBLIGATIONS DEFINED. The term "Chligations” is delined as and includes the foliowing:
A. A promissory note, No. 5030324050, (Note) dated February 28 2000, with a maturity date of Fabruary 28. 2001, and e¢xaculed
by CARTER HOMEBUILDERS, INC. (Bomower) payabie 10 the order of Bank, which evidences a loan (Loan} to Barrower n
tha amount of $240,000.00, plus Interset, and gl extensions, renewals, modifications of substiutions theneat.

B Al hujure advancss by Bank to Borrower, to Mortgagor, 10 any one of them or to any one o them and athers (and ah othex
obligations referred 1o n the subparagraph(s) below, whether or not this Mortgage is specifically rolarred to i tha avidence of
ndebtedness with regard to such future and adgional indebtedness).

C. All additional sums advanced, and expenses ncurred, by Bank for tha purpose of nsuring, preserving or atherwisa protacting
ine Proparty (as herein defined) and s value, angd any other sums advanced, and expenses incurred by Bank pursuanl to this
Maortgage, plus interast at the kame rate provicad for in the Note computed on a simplo interest mathod.

D. All other obligations, now axisting or hereafter arking, Ly Borowes owlng 1o Bank to the exient the taking of the Propedy (a3
hareit defined) as sacurlty thevefor is not prohiblted by aw, includng but nol fimited to liabifies for overdmfic, all advances
made. by Bank on Borrower's, and/or MOrgagors, hehall as authorired by this Mongage and liabiities a5 guarantor, andorsar
or suraty, ol Borrower to Bank, due or t0 becoma due, dwect Of indirect, absolute or contingant, primary of secondary,
lquiditad or unbiguidatsd, or joint, several, or joint and several,

£ Bomowers performance of the terms in the Note or Loan, Mortgagor's performance of any lems n this Mortgage, and
Bafrower's and Mortgagor's perfOnmancs of any tenms in any deed ol tust, any trust deed, any trust ndanture, any othed
merigags, any deed (o sacLre debt, any segurily agreement, any assignment, any canstruction loan agreement. any loan
agreemant, any assignment of benaficial interest, any guaranty agreemant or any other agreemdnt which SaCures, guardnie:
or otherwise relatas o the Note or Loan.

However. this Mortgage will not secure anothar debt.
A # Bark tails to make any disciosure of the existence of this Morigage raquired by law for such other debt.

4. CONVEYANCE. In consideration of the Loan and Ovfigations, and 10 secure the Obligations {which inchides the Note accordng 10 1§
specilic terms and tha obligations 1 this Mortgage), Mortgagor hereby bargains, grants, mortgapes, salls, conveys and warran(s 10 Bank.
as Mortgagee, (he tiowing described property (Property} stuated in SHELBY County, ALABAMA, to-wit:

LOT 21, ACCORDING TO THE SURVEY OF THE CEDARS, 2ND SECTOR AS RECORDED IN MAFP BOOK 25,
PAGE 135 IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.

such property: not constituting the homestead ot Borower, together with ali bLildings, MProvements, txtures and equipment now Of
nereafter attached to the Propérty, inciugding, but not limited to, all heating, ar conditioning, ventlialion, plumbing, cocling, elactncal and
ighting tidtures and equipment; all andscaping, all exterior and ntefiof Mmprovements; ail easaments, issues, rights, &ppurtenaniet,
rants, royalities, oil ahd gas rights, privieges, proceads, prolits, other minerals, water, water rights, and water stock, crops, grass and
timbar at any 1ima growing upon said mnd, including replacaments and additions theretc. all of which shali bg deemad to be and rignan
a part of the Property. Al of the foregoing Property shall be colpctively hereinafter rafemed to as the Proparty. To have and 0 hold tha
Property, together with the rights, privieges and appurtenances thereto belonging, unto Bank lorever to securs tha ODMAIONS
Mortgagor does hereby warrant and oefend the Property untc Bank forever, against any clamm or claims, p! all persons clawmmng or 10
claim the Progerty or any part thereot.

5 L¥ENS AND EﬂCUMBHAHCEE. Morigagor warrants and represants that the Property is free and clear of all liens and encumbrances
whatsoever. Mortgagor agress 1o pay ali clakms when due that might result, f unpad, i the foreclosure, exacution or imposition of any
hanr, clalim or encumbrance On Of against the Property Of any part theregl. Morigagor may m good laith contast any such fen, clam of
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F_ A good fakh bekst Dy Bank &t any tima thet Bank is insecure with respect 16 Berrower, &f 8ny ¢O-3ignes, gndorser, ‘urnh_.- B
QuArantor, that the Srospact of any payment ls impaired or that the Property (as haredn detined) is impaired; of
G. Falure 10 pay or provide proof of payment of any sx, A8Sessmant, rent, iNsurance DIMALT, BSCrow OF escrow dalicency on of .
before s due date; or > ’
H. A material adverss change in Morigegor's business, inciuding ownerthip, management, and fnancial congrions. whh n
Bank's opinion, impairs the Property or repayment of the Obligations; or
|. A transier of A substantml part of Mortgagor's money o proparty; or
J. If all or any part of the Propenty or any interes! themin i sold, leased or transtamed by Mongagor except as permitted in \he
parsgraph balow entitled "DUE ON SALE OR ENCUMBRANCE".

11. REMEDIES ON DEFAULT. Al tha option of Bank, /il or any part of the prncipal of, and accrued nierést on. the Obsigatons shal
becoma immediatsly dus and paysble without notice or demand, upon tha pocurrence of an Fvear! af Datault Or at any e thersafter.
in addition, upan the occurenoe of any Event of Default, Bank, al 5 option, may mmadiately commanca foreclosum pIOCasdngs aro
may immadismsly nvoke any or aff other remedies provided in the Note, thi Morgage o relates documents. Bank i entitied O &R Ngnts
and romemsa provided at aw or equity whether or not &xpressly stated in this Morigage. By chodsing any romady, Bank doss not wale
its right t& an Immaciate uss of any other remedy # the svent of Jdefault continuas of OCCUrs agan,

12, POWER OF 8SALE. Upon default, Bank shall be auihorized 1o take possossion of the Froperty. and wih Or wihout fwat tahng
pozsession, afier giving twenty-one deya nelice. by publishng 6nda & wosk lar throg roneacuUlvg wooks, The tima. pice ang téms of
eam, by publication in some newspapsr publishad in SHELBY County, ALABAMA, seoll the Property in 10t$, pAfCBKE OF 8% & whokRe, as
Morigageo dsoems besi, in front of tha courthouse doorf of SHELBY County, ALABAMA {(or the dvision tharaol), al pubhkt aucnen. (o the
highast bidder for cash, and shall apply tha procesds of the sale:

A, fiest, to the expense of advertising, saling ang convayng, incluging a raasonate Attomays’ tea;

B. second, to the payment of any eamounts that may have Doan axpandead. of that it may inen be neceysary 10 expend. N payng
nsuranca. taxes, or othar encumbrances, with mterest thereon;

C. thid, 1o the paymaent of said Obligations in full, whather the samse shall or shall no! have fully matures at the date of saxd S48,
but né interest shall be colectac beyond the day of sale; and

D. fourth, the balence, # any, to be paid, at Benk's digcretion. (o Morgagor, 10 any junior ben holder, or nto & counl of competant
jurisdiction for he court Lo make the determination as to rightful entillement of any balance.

Parties agree that Bank may bid at said sak and purchase said Propenty, it Bank 5 the highest Didoer,

13. DUE ON SALE OR ENCUMBRANCE. Bank may, at Bank's option, declare the entre balance with ail gcenuad interest on tha Obligatons
1o be ymmaediately due and payabis upon the contract for, or creation of, any lien, encumbrance, transfer or sale of the Property. of any
portion thereo!, by Morigagor. Lapse of time or the acceptance of payments by Bank after such creation ol any lien, sncumbrance.
transter or sale, or contract for any of the (pragoing, shall not be deamed a waier Of astoppeal of Bank's right o acCelerata 1he
Obligations. It Bank axercises such option to accelerate, Bank shall mail, by certitied mall or otherwisa, Morigagor notice of accelem’ior
to the address of Mongagor shown on Bank’s records; the notice shall provida for a parod of not less than 30 days from the date tha
notice is mailed within which Mortgagor shall pay the sums declared due. i Mortgagor fais to pay such sums prior to the expration of
such period, Bank may, without further notice or damanc on Mortgagor, nvoke any remedies permetad on Cetauk. This covenan shall
run with the Property and shak remain in aMect until the Obligations and this Morgage are fully paid.

In 1he preceding paragraph, the phrase "transfer or sake” includes the conveyance ot any right, itle or interest N tha Propenty, whedher
voluntary or involuntary, by outright sam, deed, instaliment coniract sale, and contract, contract for deed, masehalkd rterest with A tirm
greatsr than three years, lease-option contract or any other method of conveyance of the Froperty intorests; the term “intavas!” incluoes,
whethin legal or equitable, any right, ttie, nterest, lien, claim, encumbrance or propretary right. choate or inchoate, any ¢! which &
superior to the Nen created by this Moripage.

14 POSSESSION ON FORECLOBURE. it an action s brought to foreciose this Mortgaga for ail or any part ot the Obhgations. Momyagor
agrees that the Bank shall be entitied 16 immediate possession as Mortgagee in possession ol the Property to the axtant not prohibted
by law; or the court may appoint, and Mortgagor NarsDy consents 1o such appontment, without notice, a raceiver 1o take postatson of
the Property and to colisct and receive rents and profits arising theretrom, Any amounts so cotiected shall be used lo pay taxes on
provide insurance for, pay cotts of needed repars and or any other expenses reiating to the Property or the foreciosure procesdnge.
sale axpenses or as authorized by the pourt. Any sum femaining after such paymants witl be appled ta the Obligations.

15 PROPEATY OBLIGATIONS. Mortgagor shall promptly pay all taxas, ass@ssments, levies, water rents, sihes rents, insurance preamums
and ali amounts due on any encumbrances, ¥ any, a&s they become due. Mortgagor shail provide written prootf to Bank of such
paymeni{s}.

6. INSURANCE. Mortgagor shall insurs and keep nsured the Property against loss by fire, and other hazard, casualy and loss, wih
axtendad coverage inciuding but not imited to the replacement value of al improvements, with an insurance company acceplabwe o
Bank and in an amount acceptabie o Bank. 3uch nsuance shat contain the standard "Mortgages Clause” and where apphicabie, “Loss
Payee Clause”, which shall name and endorse Bank as mortgagee and loss payee. Such insurence shall also contain & provision under
which the insurer shali give Bank at lsast 30 days notice before the cancelation, termination or maberial Change 1 COVBrage.

It an insurer eacts to pay a fee or other harard loss or damage Claim rather than to repair, rabulid or repiace the Property losl o
damaged, Bank shall have the option 0 apply such insurance proceads upon the Obligations sacured by this Morigage or e have s41d
Property repaited or rsbuit. Morigagor shall delver or cause 10 datver evidance of such coverage and copies of all notices and
rangwals ralathig thereto. Bank shall be antitiad t¢ pursue any ciaim under the msurance it Mortgagor Rils to promplly do $0.

Mortgagor shall pay the premniums requirsd 10 mantaim such insurance n etect untik such lime as the requirement for such insurance
lgrminates. tn. the svent Mortgagor fails lo pay such premums, Bank may, at s option, pay such premiums. Any such paymeni by
Bank shall be repayable upon demand of Bank or # no demand s made, in accordance with the paragraph below tilled "BANE MAY
PAY",

17. WASTE. Morgsgor shal not allenale or encumbar tha Property o the prejusice of Bank, or COMMit, permik Or suther any waile,
impa¥mant or deterioration of the Property, and regardiess of natural deprecigtion, shall kogp the Property and alf ks mprovements &t al
timas in good condition snd repair. Mortgagor shall comply with and not viclale any and ab laws and reguiations regarding the uxa,
ownership and occupancy of the Property. Mongagaer shal perform and abide by all obligations and restrictions under any deciuatons.
cavenants and other documents goveming the usa, ownership and occupancy of the Proprerty.

18. CONDITION OF PROPERTY, Ag 0 tha Property, Mortgagor shali:

A. koep sl buildings occupied and keep all buddings, structures and rmprovements in goad repar.

B. refrain rom the commasion or allowance of any acis of waste or mnparment of the valug of the Pragperty Qr mprovemants
therdon.

C. not gul or remove, of permid 1o b cut or removed, any wood of ttmber from the Propeny, which cutting or removal would
adversely allect the value of the Propady.

D. pravent the spread of noxious or damaging weeds, presane and prevent the erosion of the soif and cantinuously pracica
approved methods of farming on the Property if used lor agricuttursl purposes.

19. ENVIRONMENTAL LAWS ANQ HAZARDOUS SUBSTANCES.
A. As used in this paragraph:
{1) "Enviconmental Law" moans, without limitation, the Comprehensive Environmental Responsa. Compansation, ang
| Lisbiity Act (*CERCLA", 42 U.S.C. 960t at seq.). ail fedaral, state and local Mws, reguiations. ordinantas, ¢ourt
ordars, dttomey general opinions of interpretive letters conceming the public heakh, salety, walkare, arvironment ar
_ 8 Hazardoua Substance (as defindd harein).
' (2) "Hazardous Substance” maans any toxic, radicactive or hazardous matarial, waste, polutanl or conteminant whicn

MoTTgage {6)1584, Bankers Syslama, Ing. B1. Coud, MK AL-79-087006-7 82 LB
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A. homasiead, ' ;
B, exemptions as to th Proparty,
C. appraisement; -
D. marshafing of Bans and asgjts; and ’
E. stahuiss of imiations.

In addition, redemption by Morigagor after foreclosure sale is exprassly waived o the extent not prohbred by law.

27. PARTIAL FORECLOSURE. In case of detaut in the payment of the Obligations or n Gase of payment by Bank Ol any lax, ingurance
pramium, Cost O ©PINEs or the filing, Imposiion of Etechment of any len, judgment or encumbiance, Bank shal have the right, withaut
declaring the whole indabiodness due and payable, 10 forecioss ageinst the Property or any part thereo! on account of such specific
defavh. This Morigage shall continue as & s on any of the proparty not sold on toreciosure for such unpaid balmnce of the Obligations.

28. BANK MAY PAY. |l Mongagor falis to pay when due any of the ftoms it ls cbiigated to pay or fils to parform when obligated 1o parfarm,
Bank may, at #s option:
A. pay, when due, instaliments of principal, interest or other abligations, n accordance with the terms of any Mopage senor 1o
that of Bank's Ben interest;
B. pay, when gus, instaliments of any real asiate tax mposad on tha Property; or
C. pay or perform any ather obkgation relating to the Property which Aftacts, at Bank's scie dscretion, the nterest of Bank » the

Property.

Mortgagor agress 10 indemnity Bank and hold Bank harmiess for all the amounts so paid and tor Bank's costs and expanses, ncludng
reafonablo attomeys’ fees and paralegal fees.

Such paymenis when made by Bank zhall be added to the principat balanca of the Obligations and shal bear interest at tho rate
provided lor by the Note as of the date of such payment. Such payments shafl be a par ot this ban and snall be socured by the
Mortgage, having the banefit of the lien and its priority. Mortgagor agrees to pay and to reimbursa Bank for alt such paymants

20, TEAM. This Mengage shall ramain in effect until terminatad in writing.

30. GENERAL PROVISIONS,
A. TIME 1S OF THE ESSENCE. Time is of the essence in Mortgagor's performance of all duties anc obligations moosad by thes

B. NO WAIVER BY BANK, Bank’'s course of gesling, or Bank's forbearance from, or delay ., the exarcse of any ol Bani's rights,
remeadies, privileges or right to inalst upon Mostgagor's strict performance of any pravisions contained in this Mortgage, o
other loan documents, shall not be construed as a waiver by Bank, uniess any such waier i it wrting and is signed by Dank

The acceptance by Bank of any sum in payment or partial payment on tha Oblgations after the balnca s Jue oOr 15
accelarated or afer foreclosure proceadings are filed shall not constitute a waker of Bank's rght 1o requira full and campmate
cura of Any existing default for which such actions by Bank weve taken or its right to requre prompl paymant whan due of ab
othar remaining sums due under the ObiNgations, naf will it cure or waive any delsult not completely cured or any Cthar
delauits, or Operile as a delense io any foreciosure proceedings or deprive Bank of any rights, remedies and praleges dua
Bank under the Note, this Mongage, other loan documents, the law or equity.

. AMENDMENT. The provisions contaned in this Mortgage may not be amended, except through a writien amandment whh 5
signad by Morigagor and Bark.

D. INTEGRATION CLAUSE. This written Morigage and all documents executed concurrently herewith. represant the snire

'  understanding batween the parties a3 to tha QObligations and may not be contradicted by evidence of prior, cONtSMPOTANBLUS,
or subsequen! oral agreamanis of tha parties.

E. FURTHER ASSURANCES. Morgagor agrees, upon request of Bank and within tha time Bank specdimes, to prownde any
information. and to exacuts, acknowledge, deliver and record or He such further nsiruments or documants as may be
requiied by Bank t0 secure the Note or contirm any ken.

F. GOVERNING LAW. This Mortgage shall be governed by the faws of the State of ALABAMA, provided that such Aws are ncl
otherwise preempted by lederal laws and regulations.

G. FORUM AND VENUE. In the svent of itigation pertaining 10 this Morigage, the excluswe torum, venue and place of unsdction
shal be in the State of ALABAMA, uniess otherwisa designated in writihg by Bank os otharwise required by law.

. SUCCESSORS. This Morigage shall inure {c the benefit of and bind the heirs, personal reprogentatives, SuCCesSIOns and
assigns of the parties; provided however, that Mortgagor may not assign, transter or Gelagate any of tha rights of obkgations
under this Morgage.

NUMBER AND GENDER. Whenever used, the singular shad include the plural, the plurdl the sngular, and 1he use of any

gender shail be appiicable to all genders.

DEFINITIONS. The terms used In this Mortgage, if not defined herein, shak have ther meanings as cefined n the other

documsnts sxecuted contemporanaously, of in conjunction, with this Mortgage.

PARAGRAPH HMEADINGS. The headings at the beginning of any paragragh, o any subparagraph, wt {his Marigage are for

convanience only and shall not be dispositive in interprating or construng this Mortgage.

L. IF HELD UNENFORCEABLE. |f any provision of this Mortgage shall ba hetd unaniforcasbla or vaid, then Such provisen 1o the
axterit not oilherwiss Umied by law shall be severnble from tha remainng provisions and shafl in na way affect the
enloiceability of the remaining provisions nor the validity of this MongaQe.

M. CHANGE IN APPLICATION. Moartgagor will notify Bank n writing pricr to any change in Mongagor's name, address, or other
appiication information.

N. NOTICE. Al notices under this Morgage must be in writing. Any notice given by Bank to Morigagor haceunder will Do
effective upon persgnal delivery or 24 hours after maiing by first class United Statas mail, poslage prepaid, adorescad 1
Mortgagor at the address indicatad below Morigagors name on page one of this Mongege. Any notice given by Montgagor 10
Bank hereunder will be effectivé upon raceipt by Bank at the address ingicataed below Bank's name on page oNd of this
Mon . Such addressas may be changed by written natica g the other party.

O. FILING AS FINANCING STATEMENT. Mortgagor agreos and acknowledges that this Mongage aiso suffices as a financing
statement and as such, may be fied of record as a financing slatement for purposes of Article D of the ALABAMA Unitorm
Commercial Code. A carbon, photographic or othar reproduction of this Morngage i suflicient as a Rnancing staterment.

31, ACKNOWLEDGMENT. 8y the signature(s) below, Mortgagor acknowiedges that this Mongage has been read and agreed to and that »
copy of this Morigage has been receivec by thas Morigagor.

X

(N WITNESS WHEREQF, Mortgagor has swecuted this Mortgage under seal, as of the day and year first abgve writen.

HERTG?&GGR:

CARTER HOMEBUILDERS, INC.
n ALABAMA ¢

0 / [Corporate Seal® ]
By: .. |

[ —— S— Y RV L)

Attest

(*Carporiia sssi miy be ailized, but fekure 1o 4z shalt nol aHegt validlty ar rellance.)
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. This inserumant “ prepared by JAMMY C. MAPLES, FIRST VICE PRESIDENT, of SOUTHFIRST MORTGAGE, INC., 3055 LORNA
; ROAD, F100, BIRMINGHAM, Alibama 35216,

| Ploses rewrn. f? document after recorfing % SOUTHFIRST MORTGAGE, INC., 3055 LORNA ROAD, #100, BIRMINGHAM,

" THIS I8 THE LAST PAGE OF A 6 PAGE DOCUMENT. EXHIBITS AND/OR ADDENDA MAY FOLLOW.
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