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| MORTGAGE
THiS MORTGAGE is made this 10 day of February , 2000 . betweun the Grantor,
Deryir Sy Aonnyeny A AY YRy K¢ ARGy

SCOTT HARPER, JOINTLY AND RITA K. HARPER JOINTLY

(herein "Borrower”), and the Mortgagee.

GMAC Mortgage Corporation DBA ditech.com

. a corpuration orgamzed and

existing under the laws of the state of California . whose address 1
3200 Park Center Dr. Suite 150, Costa Mesa, CA 92626
{herein “Lender

WHEREAS, Borrower is indebted to Lender in the principal sum of U 5. 5 47.650.00 . which
indebiedness is evidenced by Borrower’s noie dated February 10, 2000 and extensions and rencwils
thereof (hercin "Note”), providing for monthly installments of principal and interest, with the balance of the indebtedness. 1f pot
sooner paid, due and payable on March 1, 2025 : :

TO SECURE to Lender the repayment of the indebiedness evidenced by the Note, with interest thereon; the payvment of il
other sums, with interest thercon, advanced in accordance herewith to protect the security of this Mongage. and the
performance of the covenants and agrecments of Borrower herein contained, Botrower does hercby grant and convey 1o
Lender and Lender's successors and assigns with power of sale, the following described property locaied n (he County of

held S [ Alabama:
gee a{tached schedule “A" tale of Alabama

Inst # 2000-071 48

U3/706/72000-07148

03:20 PM CERTIFIED
SHELBY COUNTY JUICE OF PROMATE

p— 50,05
which has e address of 5269 Sunnny Meadows Drive . Birmingham
[Streel] [ ey )
Alabama3b242 - (kerein “Property Address™):

[Z1P Cuodde]

1O HAVE AND TO HOLD such property unto Lender and Lender’s successors and assigns, forever, together with all the
improvements now or hereafter erécted on the property, and all easements, rights. appuricnances and rents, all of which shall be
decmed to be and remain a part of the propenty cavered by this Morigage, and all of the forcgoing. together with said property
(ur the leaschold estate if this Mortgage is on a leasehold) are hereinafier referred to as the "Property.”

Borrower covenants that Borrower is lawfully seised of the estate hereby conveyed and has the right to mortgage. grant and
convey the Property, and that the Property is unencumbered. except for encumbrances of record. Borrower covenants that
Borrower warrants and will defend generally the title to the Propenty against all claims and demands, subject to encumbranics o
record.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest. Borrower shall promptly pay when duc the principal and interest Indebtedness
cvidenced by the Note and late charges as provided in the Note.

3. Funds for Taxes and Insurance. Subject to applicable law or a written waiver by Lender, Borrower shall pay to
Lender on the day monthly payments of principal and interest are payable under the Note, unti the Note 1s paid 1n full, a sum
(herein "Funds™) equat to one-tweifth of the yearly faxes and assessments {including condominium and planned unt
development assessments, if any) which may attatn prionty over this Morgage and ground renis on the Propcrty . 1f any, plus
one-twelfth of yearly prefium installments for hazard surance. plus one-twelfth of yearly premium nstallments [or mgrgage
insurance, 1f any, all as reasonably estimated initiaily and from thine to time by Lender on the basis of assessments and Bilis and
reasonable estimates thercof. Borrower shall not be obligated 10 make such payments of Funds 10 Lender to the extent that
Borrower makes such payments jo the holder of a prior morngage or deed of trust if such holder 1s an msututional lender.
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lfBormwmlFmdnuLmdu.theFundsMbchddhminﬂiuMﬂudepo&hnrmmnnfwﬁid:mmud
nr;ulnnludbyafaduﬂmmm(lndnﬁh:guudﬁifLMi:m:nmmuim].L:ndtrﬂnllnml}-me to
pay said taxes, assessments, iﬁJmuuﬂmnd,;mmu.memtmnfmmhuldmgmhpp! ng the
Funds, analyzing said account or verliy ﬂwmﬂﬂuﬁmﬂhﬂil.mwwiﬂaw?ﬂtm
the Funds and applicable law permits 'tnmakemchndmg:.Bomumdwﬂcrmqminwritin;nuwﬁmuf
mmufMMWMWm.theFm:hﬂlbep:ideormwr.r.WMlthQMMIHMUr
mmuwmwmm:uum, Lender shall not be required to pay Borrower any interest or earmings on 1he

Mortgage.

if the ammount of the Funds held by Lemder, togesher with the future monthly installments of Funds payable prior the due
dates of taxes, assessments, iDSUFance premiums and ground reats, shall exceed the amount required 1o pay saxd laxcs,
assessments, insurance premiums and ground rents as they fall due. such excess shall be, at Borrower’s option. cither prompily
repaid to Borrower or credited to Borrower on monthly instaliments of Funds. if the amount of the Funds held by Lender shall
not be sufficient (o pay (axes, assessments, insurance premiums and ground rents as they (all due, Borrower shall pay 1o Lender
ANy AMOUINL NECCSSArY to make up the deficiency in obe or more payments as Lender may require.

Upon payment in full of all sums secured by this Morgage. Lender shall promptly refund to Borrower any Funds held by
Lender. If under paragraph 17 hereof the Property i sold of the Property is otherwisc acquired by Lender, Lender shall apply.
00 later than immedistely prior to the sale of the Property or its acquisition by Lender. any Funds held by Lender al the nme of
application as a credil againat the sums secured by this Morigage.

3. Application of Payments. Uniess applicable law provides otherwise. all payments received by Lender under the Noie
and paragraphs 1 and 2 hiereof shall be applied by Lender first in payment of amounts paysble (0 Lender by Borrower under

2 hereof, then to interest payable on the Note, and then 10 the principal of the Note.

4. Prior Mortgages and Deeds of Trust; Charges; Liens. Borrower shall perform atl of Borrower's obligations under
any morigage, decd of trust or other security agreement with a lien which has priority over (his Mortgage. including Berrower's
covenants (o make payments when due. Borrower shatl pay or cause 1o be paid all taxcs, assessments and other charges, fines
and impositions atiributable to the Property which may afain & priority over this Morigage. and leasebold payments or ground
reois, if any.

S.MW.MMIMMWHWanMMMIMWM
against loss by fire, hazards included within the term »exiended coverage, " ‘and such other hazards as Lender may require and Iin
such amouats and for such periods as Lender may require.

The insurance carrier providing the insurance shali be chosen by Borrower subject to approval by Lender; provided, that
such approval shall not be unreasonably withheld. All insurance policies and renewals thereof shall be in a form acceplable to
Lender and shall include a siandard morigage clause in favor of and in a form accepiable Lo Lender. Lender shall have the nghi
to hold thé policies and renewals thereof, subject to the terms of any MOTIZAge, deed of trust or other security agreement with 2
lien which has priority over this Mortgage.

In the event of loss, Borrower shall give prompt nolice 10 the insurance carrict and Lender. Lender may make proof of lass
if not made promptly by Borrower.

If the Property is abandoned by Borrower, or if Borrower fails to respond to Lender within 30 days from the date notice i3
mailed by, Lender 10 Borrower that the insurance carrier offers 1o seule a claim for insurance benefits, Lender is authonzed to
collect and apply the insurance proceods al Lender's option either (o restoration or repair of (ae Property or 1o the sums securcd
by this Mortgage. :

G.Wﬂwdmm; w;cmmmmmmw. Borrower
shall keep the Property in good repair and shall not commit waste Or permit impairment of deterioration of the Propenty and
shall comply with the provisions of any Jease if this Mortgage is oo 2 jeaschold. If this Mortgage is on 2 unit in a condominium
or a planned unit developmen, Borrower shall perform all of Borrower's obligations under the decliaration or covenants crealing
or governing the condominium or pianned unit development, the by-laws and regulations of the condominium or planned unii
development, and constitvent documents.

7. Protection of Lemder's Security. If Borrower fails 10 perform the covenants and 2grocments contatned 1n this
Mortgage. or if any action or proceeding ia commenced which materialty affects Lendei’'s interest in the Property, then Lender.
at Lender's option, upon notice 1o Borrower, may make such appearances, disburse such sums, including reasonabic atlormeys’
fees, and 1ake such action as is necessary 1o protect {ender's interest. 1f Lender required moftgage insurance as a condition of
making the loan secured by thia Mortgage, Borrower shall pay the premiums required (0 maintain such insurance in effect until
such time as the roquirement for such insurance terminates in accordance with Borrower's and Lender's wrilten agreement of
applicable law.

hnymmuduwwtmdupummtmthupangnpnl with interest thercon, at the Note rate, shall become
dditional indebtedness of Borrower secured by this Mongage. Unless Borrower and Lender agree to other terms of pryment,
such amounts shall be peysble upon notice from Lender 1o Borrower requesting payment thereol. Nothing contained in this
paragraph 7 shall require Lender 1o incur any expense Or take any action hercunder.

8. lmwM.LMrmmﬁ:urmntnbnmaﬂcmmbh:mﬁﬂupmardimpeaiamnfth: Property., provhded
that Lender shall give Borrower notice prior 10 any such inspection specifying reasonsble cause therefor related to Lender’s
interest in the Propesty. |

9. Condemnstion. The proceeds of any award or claim for damages, direct or consequeniial, in consection with any
condemnation or other taking of the Property, or part thereo!. or for conveyance in licu of condemnation, are hereby assigned
and shall be paid to Lender, subject to the terms of any mortgage, deed of trust or other security agreement with a lien which
has priority over this Mortgage.

16. Borrower Not Relessed; Forbearance By Lender Not a Waiver. Extension of the time for payment or modification
of amonization of the sums secured by this Mortgage granted by Lender to any successor in interest of Borrower shall not
operate (0 relesse, in any menner, the: liability of the original Borrower and Borrower's successors in interesl. Lander shall not
be required 10 commencs procesdings against such sucoessor of refuse to extend time for paymeni or otherwise modify
amortization of the sume secured by this Morigage by mnnfwmmwmﬁuﬁgmdhmindhnm's
successors in intecest. Any Torbearance by Lender in cxercising agy fight or remedy hereunder. or otherwise afforded by
applicable law, shall not be & watver of or preclude the exercise of any Such Tight o7 remedy
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11. Successors and Assigns Bound; Jolnt and Several Liability; Co-signers. The covenanty and ﬂgr'.:tmtmi. herein
contained shatt bind, and the rights hereundes shall inure to, the respective sucCcessors and assigns of Lender and Berrower

subject to the provisions of pRragraph 16 hereof. All covenants and agreements of Borrower shall be joint and several. Any :
Borrower who co-signs this Morigags, but does not execute the Note, (a) is co-signing Lhis Mortgage unly 10 momgage. prant
and convey that Borrower’s interest iff the Property 1o Lender under the terms of this Mortgage. tb) is not personaliv hiable on ;

the Note or under this Mortgage, and (c) agrees that Lender and any other Borrower hereunder may agree extend. modity,
forbear, or make any other accommodations with regard o the terms of this Mortgage or the Note without that Borrower's
consent and without reteasing that Borrower or madifying this Morigage as to that Borrower's interest 1o the Prapeny.

12. Notice. Except for any notice required under applicable law to be given in another manner, (a) any nodice 1o Borrowei
provided for in this Morngage shatl be given by delivering it of by mailing such notice by certified mail addressed 1o Borrower
at the Property Address or at such other address as Borrower may designate by notice to Lender as provided herein, and (hyoany
notice to Lender shall be given by certified mail to Lender's address stated herein or to such uther address as Lender 1
designate by noticc to Borrower as provided herein. Any notice provided for in this Morgage shall be Jectied fo have e
given to Borrower or Lender when given in the manncr designated herein

13. Governing Law: Severabllity. The state and local laws apphlicable 10 this Morngage shall be the laws ol b
jurisdiction in which the Property is located. The foregoing sentence shall nov limit the applicabnluy of federid L o Uns
Mortgage. In the event that any provision or clause of this Mortgage or the Noie confticts with applicable law., such cointlio
shall not affect other provisions of this Mortgage or the Note which can be given effect without the conflivisig proviston, and to
this end the provisions of this Mortgage and the Note are declared (o0 be severable. As used herein, “oosts,” Texponses” dn
"attorneys’ fees” include all sums to the extent nol prohibited by applicable law or limited herein,

14. Borrower's Copy. Borrower shall be furnished a conformed copy of the Note and of this Mortgage at the uine ol
execution or after recordation hereof.

15. Rehabilitation Loan Agreement, Borrower shatl fulfitt all of Borrower’s obligations under any home rehabiiitaikm
improvement, repair, or other loan agrecment which Borrower enters into with Lender. Lender, ai Lender's option. may reguiry
Borrower 10 execute and deliver to Lender, in a form acceptable to Lender, an assignment of any nghts, clazmsor detenses
which Borrower may have against parties who supply labor, materials of services (n connection with improvements mude to the
Property.

16. Transfer of the Property or a Beneficial Interest in Borrower. If al} or any part of the Property or any ierest i
is sold or transferred {or if a beneficial interest tn Borrower is sold or transferred and Borrower 1s not a falural person) withoul
Lender's prior written conseni, Lender may, at s option, require immediate payment in full of all sums sccurcd by this
Mortgage. However, this option shall not be exercised by Lender if exercise is prohibited by federal law as of the date ¢f this
Mortguge.

If Lender exercises this oplion, Lender shall give Borrower notice of scceleration. The notice shall provide a penod of nof
less than 30 days from the date the notice is delivered or matled within which Borrower musi pay atl sums secured by this
Morgage! If Borrower fails o pay these sums prior to the expiration of this pertod, Lender may invoke any remedies pernulicd
by this Mortgage without further notice or demand on Borrower.

NON-UNJFORM COVENANTS. Borrower and Lender further covenant and agree as foliows.

17. Acceleration: Remedies. Except a8 provided in paragraph 16 hereof, upon Borrower's breach of any covenant or
agreement of Borrower in this Mortgage, including the covenants to pay when due any sums secured by this Mortgage,
Lender prior to acceleration shall glve notice to Borrower us provided in paragraph 12 hereol specifying: (1) the breach;
(2) the action required to cure such breach; (3) a date, not less then 10 days from the date the notice is mailed 1o
Borrower, by which such breach must be cured; and (4) that [ailure to cure such breach on or before the date specilied in
the nutice may result in acceleration of the sums secured by this Mortgage and salc of Property. The notice shall furiher
inform Borrower of the right to relnstate after acceleration and the right to bring a cowtt action to ussert the nonexistence
of u default or uny other defense of Borrower to accelerstion and sale. [T the breach is not cured on or before the date
specified in the notice, Lender, at Lender's option, may declare all of the sums secured by this Mongage o be
immediately due and payable without further demund and may invoke the power of sale and any other remedics
permitted by applicable law. Lender shall be entitled to coliect all reasonable costs and expenses incurred in pursuing the
remedies provided in this paragraph 17, including, but not limited to, reasonable aitorneys’ fees.

If Lender Invokes the power of sale, Lender shall mail a copy of a notice of sale to Borrower in the manner provided
in puragraph 12 hercof. Lender shall publish the notice of sale once a week for three consceutive wevks In wome
newspaper published mShelby County, Alabama, and thereupon shall sell the Property 1o 1he
highest bidder at public auction at the front door of the County Courthouse of said County. Lender shall dellver 10 thr
purchuser Lender's deed conveying the Property so sold. Lender or Lender's designee may purchase the Property al an)
sule. Borrower covenants and agrees that the proceeds of the sale shall be applied in the following order: (a) to alt
reasonable costs and expenses of the sale, including, but not limited to, rcasomable attorneys’ fees and cous of title
evidence: (b) to all sums secured by this Mortgage; and (¢} the excess, if any, to the person or persons legaily entitled
thereto,

18. Borrower's Right to Reinstate. Notwithstanding Lender’s acceleration of the sums securcd by this Mortgage due o
Borrower's breach, Borrower shall have the right 10 have any proceedings begun by Lender to enforce this Monyage
discontinued at any time prior to the carlier to occur of {i) the fifth day before sale of the Property pursuant to the power of sale
contained in the Mortgage or {li) entry of a judgment enforcing this Morigage il {a) Borrower pavs Lender all sums which
would be then due under this Morigage and the Note had no acceleration occurred; th) Borrower curces all hreaches of any othes
covenants of agreements of Borrower contained 1n this Morigage, (¢} Borrower pays all reasonable expenses meurred by lender
in enforcing the covenants and agreements of Borrower contained in this Mortgage, and in ¢nforcing Lender’s remedics a
nrovided in paragraph 17 hercof, including, but not limited 1o, rcasonable attorneys' fees: and (d) Borrower takes such acton 1
Lender may reasonably require to assure that the lien of this Mortgage, Lender's interest in the Property and Borrower s
obligation to pay the sums secured by this Mongage shall conunue unimpaired. Upon such payment and cure by Borrowcer. thrr
Morigage and the obligations sccured hereby shall remain in full force and effect at if no acceleration had occurred

t9. Assignment of Rents; Appointment of Recciver; Lender in Possession. As miditional security hereunder. Borrawer
herehy assigns 1o Lender the rents of the Property, provided that Borrower shall, prior o acceleration under paragraph [
hereol oF abandonment of the Property, have the right to cotlect and retain such rents as they become duc amd pavable
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Upon acceleration under paragraph 17 hereof or abandonment of the Property, Lender, in person, by agent or by julticially
appoinicd receiver, shall be entitled to enter upen, take possession of and manage the Property and 1o cotlect the reniy of the
Property including those past dbe. All rents collected by Lender or the receiver shall be applied first 1o payment of the costs of
management of the Property and collggtions of remts, including, but not limited to, receiver's fecs, promiums on regeiver's
bonds and reasonable atiorneys’ fees, aitd then to the sums secured by this Mortgage. Lender and the receiver shali be able to
account only for those rents actually received.

20. Release. Upon payment of all sums secured by this Morigage, this Morgage shall become null and veud and Lendes
shall relesse this Mortgage without charge to Borrower. Borrower shall pay all costs of recordation, if any.

21. Walver of Homestead, Dower and Curtesy. Borrower herchy waives all rights of homestead exemption 1n the
Property and relinguishes all right of dower and curtesy in the Propernty .

§
F
b
2

REQUEST FOR NOTICE OF DEFAULT
_ AND FORECLOSURE UNDER SUPERIOR e
MORTGAGES OR DEEDS OF TRUST

Borrower and Lender request the holder of any motigage, deed of trust or other encumbrance with a lien which bas
priority over this Mortgage (o give Notice to Lender. at Lender's address set forth on page one of this Mortgage, of any defanll
under the superior encumbrance and of any sale or other foreclosure action. -

IN WITNESS WHEREOF, Borrower has executed this Mortgage.

_ Signed, sealed and delivered in the presence of. -~ ro
o L f - f PR —
. St <) / 'j“"'“fr . 1Seal :
David S. Harper, Borrrees
L{f L JJ%— U O .~ 1.
Hit K Hﬂr‘per Bodrower
— - e (Scaly
B rmoows |
e ibcaly
{arfivm o
(Sign Original Only.
STATE OF ALABAMA, " County s JEF FECIO N JC{
s g : : -
On this {0 day of Pe’b' Jart L{ Ig:?{}&ﬂ . Cqﬂ%f@ C’_ ﬁ\)ﬁjbf

. a Notary Pubiic in and for said county and in said state, herchy certify thal

w‘ Uid 5 ¥ /Uf 7[0[ K /#’f fﬁ&f’" . whose name(s) ’ry sigied {0 the

foregoing conveyance, and who /% known 1o me, acknowledged before me that. being nformed of the contents
of the conveyance, f“he:zf execuled the same voluntarily and as act on the day the same bears date
Given under my hand and deal of office this /D yh y of ,brm r'ef

(7 ;

My Commission Expires: (_,//g/;)g:}f]

This instrument was prepared by Cindy Dow

blic

{Spoce Beiow This Line Reserved For Lender arxd Recorder} - — . i e o
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. SCHEDULE "A" |

Borrower: - David S. Harper, N K. Harper
Property: 5269 Sunnny Meadows Drive, Birmingham, AL 35242

Loan No: 000652055380
Closing Date: February 10, 2000
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ALL THAT PARCEL OF LAND IN SHELBY COUNTY, STATE OF ALABAMA,AS MORE FULLY DESCRIBED IN
DEED BOOK 1998, PAGE 25512, ID#58-10-6-14-0-002-003-000, BEING KNOWN AND DESIGNATED AS LOT 4,
BLOCK 6, SECTION 14, TOWNSHIP 19 S, RANGE 2 W, SUNNY MEADOWS, FILED IN PLAT BOOK 8, PAGE 13

A,B,C.




