This instrument was prepared by: JULIE;ENNIS

BTA'A_E OF ALABAMA, Send 1ax nouce to: SouthTrust Mortgage Corporation |
i « DKM ENTERPRISES, INC. 110 Otfice Park Drive
OUNTY OF JEFFERSON P.0. BOX 380083 Birmingham, Alsbama 35223
| BIRMINGHAM, AL 35238-0083 -,

ONSTRUCTION LOAN MORTGAGE DEED
ND 'SECURITY AGREEMENT

THIS INDENTURE made and entared into this 7.4 “day of E.;,mw\ 2000 . by and
hetween DKM ENTERPRISES, INC., A CORPORATION

Parties of the Firat Pavt, hareinafter referred to as Mortgagor, and SouthTrust Mortgage Corporation, of Brrrmmungham,
Jafiferson County, Alabama, s Delaware Corporstion, Party of the Sacond Part, hersinafter raterred to as Mortgagea.

WITNESSETH:
WHEREAS, the said DKM ENTERPRISES, INC., A CORPORATION, has bacome juatly indebted to the mortgagee in the

tims be disbursad heveundst, ne evidenced by 8 note basring sven date herewith, payable to
kaid Mortgages; with interest thereon, on démand or as othetwise provided therein; and

WHEREAS, the Morigagor has agreed to grant this Mortgsge to the Mortgages 1n order 1o sacure such sum, ar $0 much
hereo! 83 may from time to time be disbursed, including FUTURE ADVANCES to be advanced from time to time, and any
ﬁxteﬁsions or reriewals thareof, and all other indebtedness of the Mortgagor to the Mortgagee, absolute o1 contingent. whether

ow 'owing or hereatter contracted.

~ NOW, THEREFORE, the undersigned, in consideration of the indebtadness above mentioned, and to secure the prompl
Fymant of sama with interast thereon, and all other indebtedness of the Mortgagor to the Mortgagee, whether now existing of

araafter incurred, and all extensions and renewals harsof or of any indebtedness of the Mortgagor 1o the Mortgagee, and further
o sacure the performance of the covenants, conditions and agreements hereinaftar set forth, have bargained and sold, and do
herebhy bargain, sell, alien, grant and convey unto the Mortgagee, its successors and assigns tha following descnbed real estate,
ving and being in  SHELBY County, Alabama, to wrt:

Office of Shelby County, Alabama; belng situated in Shelby County, Alabama.
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T QGETHER WITH ali building materials, aquipment, fixtuias and fittings of every kind or character now owned or hersatier acquired
v the Mortgagor 1or the purposs of or usad or usetui in connection with the improvements located of to ba located on the
sreinabove described real estate, whethér such matarials, squipmant, fixtures and fittings are actuaily located on ot adjacent

0 said real matate or not, and whether in storags or otharwise, wharssogver the same may ba located. Tha porsonal property
yefein conveyad and mortgaged shall include, without limitation, 8l lumber and lumber products, bricks, building stonea and

uliding blocks, sand and cement, roofing material. paint, doors, windows, hardwarg, nails, wiras and wiring, plumbing and
himbing fixtures, heating squipmant and applisnces, elsctrical and gas equipment and appllances, ppes and piping, ormamanta
inil decorative fixtures, and in genaral sl huilding matenal and equmment of every kind and character usad or ugeful in connachion

ih smd amprovemeants.

TOGETHER WITH: all rants, issuas and profits thaereot and the rights, privileges and apputtanances theraunio beionging or
M anywise appertaining, including all gas, slectric, steam, hot air and other heating, lighting and cooking appsaratus, engines,
hoilars motars, bathtubs, sinks, water closats, basins, pipes, faucets and other plumbing fixturas which are, or shall ba, atteched
Vo smid buding of which shall be deemed reaity as betwean the parties hareto and all persons claiming by, through or undear them,
ngt conveyed by this morigage as o part of the sacurty for said iIndebtednass,

All of the foregoing is semetimas hereinafter for convenience called the “Premises”.

principal sum of FIVE HUNDRED FORTY FOUR THOUSAND AND NO/100------{ 6544 ,000.00) DOLLARS. or so much as may from timd 1o

Lal!l.aceordinatutheSumyofGreyﬂnue,T“Scdnr.Hmelv,asmurdtd in Map Book 21 page J8 A & B in the l'mﬂur
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" TO HAVE AND TO HOLD the premises, and every part hereo!, unto the Morigagee, its successors and assigns, forav
nd the Mortgagor covenanis with the Mortgagee that the Mortgagor is jawfully seized in tha fee simpla of the Premises and

as a good right to sell and convey the same as aforasaid: that the Premises are free and ciear of all iens and encumbrances |
nd tha Mortgagor will warrant and forgver defend ths title to the seme unto the Mortgagea, its successors and assigns, agsist
he lgwtul claims of all parsons whomsleaver.

-

. This mortgage is made and acceptad ¥n tha understanding that the following covenants, conditions and agreements shall
Eontihue in effsct so lpng as any portion of the indebtadness hereby secured remains unpaid, to-wit:

1. THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shall be advanced by Martgagee 1o Mortgaqor in
bccordance with a construction ioan agreament of aven dats nerawith, the terms of which agreement are Imade a pan ol this
mortgage. This mortgage shall also secure any and all other indebtedness now or heraafter awing from the Morigagor 1o the

Martgageas.

2. At Mortgagee's option, Mortgagor will pay a “late charge" not exceeding four per cantum (4% of any installmant
han paid more than fifteen (15} days attar the dua date thereo! 1o cover tha extra expense wivodved in handhing delinquent
aymants, but such “lete charge” shall not bs paysbis out of the proceeds of any sala made to satisfy the indebtedness LacLred
eraby, uniass such proceeds are sulfictent to discharga the prtire indebtedness and 8l praper costs and axpenses secvred thoteby

3. For the benefit of the Mortgages, the buildings on said Premises shail be constantly insured against logs by tre
nd ather hazards, casusities and contingancias. extended coverage. and athar such coverage, s such manner and n such
ompanies and for such amounts as may be required by the Mortgagee, with loss, ! any, payable to Mortgages, as (15 interas?
may .appear, snd the Mortgagor doas hereby transter, agsign, set over and deliver 1o the Mortgagee tha fira and other wisurance
oliciea covering said property, and it is further agresd that all of the sacurity for said indabtedness shall pass to. and become
he property 6f, tha purchaser at any forectosurs sals hersundar, without the nacassity of notice, sale, deed or other procsedings
n consummation ol such toraciosure, and if the Morigagor fails to keep said property nsurer as above apecifran then the
crtgagee may, 8t its option, insure said property for its insurable value, aganst loss by hre and other harards, casualties
nd contingencias, for its own benafit, and any amount which may be expended for premums on such mgurance pohicies shall be
;ecured by the lien of this mortgage and bear interest from the date of payment by the Mortgagee; it being understood and sgrend
etween the partres hereto that any sum, or sums, ot money recaived for any damage by fire or other casualty tn any buiding, or
uildings, herein conveyad may be retained by the then holder of the indebtedness sacured by this mortgage and applied towrard
yayment of such indebtedness, aithar in whole or mn part, or. at the option ot the holder of said cebt, sama may ba poasl ovel o
rvustes. to be named by the Mortgagee, its suCCeBsors or assigns. to be applied in payment for any repai or replacement of sich
uilding, or buildings, or for any othéer purposé or object satisfactory 10 said Mortgagee, without atfacting the hen of this Martgage

or the full amount heraby sacured.

4 The Pramvsas and the improvements thereon shall be kept good condition and no waste comwittad or perrmitted
heteon, natural wess and tear excepted, and all taxes and assessmants or other charges, which may e lnviad upon Of ACCiue
gainst the Pramisss, ae well as 8ll other sums which moay be or become liens or charges against the same. shall be paict and
Hischarged by the undersignad promptly as and whan 80 laviad or assessed and shall not be permitied to bacome delnguent or
ho take priotity over the lian of this morigage.

5. Any claim of lien which may be filad under the provisions of the Siatutes of Alabama, relating to the liens ol
F\achamcs or materisimen, shall be promptly paid and discharged by the undersigned and shall not be permitted (o take prorty

ver tha lian of thia mortgage.

6. That agy and alt lagal requiremeants, of any governmental agency wherein the Fremises are located. shali be fully
complied with by the Mortgagor.

7 Should default bs mads in tha payment ol any insurance premium. taxes, agsnssments or othwr hens, or any glhet sum

s herein provided. the Mortgagee or assigna shall be authonted to pay same and the sum, Of SUM3, 30 paid shall be and become b
art of the indabtedness securad by the mortgage, or the Mortgages or assigns may take possession of the Premises, coliect the
ants due of to become due thereon and apply same in payment of such dehinquent taxas, assessments or other hens DI, upon
pplication made to any court of compatant jurisdiction, be entitled as a matter ot nght to tha appointmant of a receiver ol
he rents, issues ang profits to be derived therefrom and with powal 10 lease and control the Pramises for tha benafit of the

artgagee or, at its option, the Mortgages may decisre the whole of 3aid indebtedness dus and payabla at once and the mortpage
may be foreciosed as hereinafter provided, but no deisy or failure of the Mortgagee to exercise this right or any other oplion
herein shall be deermed a waiver of such right.

8. Tha Mortgagor agrees to pay teasonable attorneys' fees and expenses mcurred by the Mortgagee n applying tof &
recaiver, in protecting its intersst in any litigation involving this raal aatate, in presenting claim undar any administration

nt other proceading whera proof of claims i6 required by law o ba filed, or in foreclosing this mortgage by suit i any court

s competant jurisdiction, such feas and expenses to be a part of the debt hereby securad.

9. It s turther agreed that if the Mortgagor sha!l fail 10 pay or cause to be paid in whole, 6r any portion, of the

principal sum, of any installment of interest thereon, and any extensions of ranawals thereol. or any other sum, the payment of
hich is hereby secured. as they or any of them mature, either by lapsa af time or ctherwise, i accordance with the agreemeants
ni covenants haremn containad. or should default be mads in the payment of any mechanic’s ilery. matenalmen’s hen, {MNsurance
FAMIUMS, 1aXes or assessmants now, of which may hareafter be, levied against, or which may become 3 ign on sad property. of
hbuld default be made in any of tha covenants, conditions and sgreements harsn contained or in the congtruction loan Bredimant
f avan date herewith, then and in that event the whole of smd principal sum, with interast thereon, and all other sums secured
efeby shall, at the opticn of the then holder of said indebtedness, he and becoma irmmadiately dus and payable. and the hoider of

hé dabt secured shall have the right to antar ugon and take possession of said property and sel atter or without taking such
nasession of the same at pubtic outcry, in whale or In parcels, iry front of tha Court House door ot the county wherem said

whperty 1s focated, to the highaest bidder for cash, either in persan or by auctioneer, after first giving notica of the time,

tdce and termg of such sale by publicetion ohce & week for thred successive weeks In some newspapar publtshad (h said county,
ntl. upen the payment of the purchase money shall sxecute to the purchaser at said sale a deed to the praperty so purihasad,

e proceeds of such sale shall be applied {1) to the sxpanses mcurred in making the sale, including a reasonable astlorney s

at for such sarvices as may be necessary, in the collaction ot said indebtednass or the toreciosure ot the maortgage: 21 to

hlla payment of whatever sum, Of S§uUms, the Mdartgagee may have paid out or bacoma iiabie 10 pay, m cairying out the provisions
{1this mortgage. togsther with interest tharecn: |3) to the payment and satisfaction of sad principsl indebtedness snd interest

hgreon te the day of sale and the balance, if any shail be paid over to the Mortgagor, or assigns. Or said Mortgage may be

oteclosed as now provided by lew in case of past dus morigages. In which avent a reasonable attprney’'s fee shalt, amaong

olectosure sale, as providged herein, shall bs under no obligat:on In see 10 tha proper application of thea purchase manay

1id the Mortgagee or the then hoider of the indabtadness heraby secured may become tha purchasar as sard sale and the
ucticheer making the sale 13 hereby authorized and empowaered to execute a deed in the name and on behalf of tha Morigago

o such purchaser, and the certificate of the holder of such indebtedness, appomting smd auctioneer t¢ make such sale.

hatl be pnma facie evidence of his autherity in the premisas. Morigagee shall aiso have aill nghts and remedies o a

ecurad party under the Alabama Uniform Commuercial Code.

. 10 in the avent of the anactment of any law, Fedetal ar State, atter tha date of this mortgage. deducting from the vatue
3t the land for the purposes of 1axation any lian thereon, or imposing any lability upon the Martgagee, in respect nf the
ndebtedness securad harsby, or changing in anly way the laws now in force for the taxation ot martgages, or debts secuyred by
mortgages, or the mannar of collection of any such taxes, s¢ as 1o the affect this mortgage, the whole of the principal sum
kecured by this mertgaga, together with the interes! due thareon, shali, at the option af the Mortgagee, without nolbice 1o any
hatty, become immediataty due and payable.
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~ 11,11 all or any part of the Pramisesg shalt be damaged or taken through condamnation {which terms when uged in thig
ortgage shall include any damage or taking by any governmental authority, and any tranafer by privats sala in lieu thersof).
ithar temporarity or permanantly, the entire indebtedness securad hareby shall at tha option of tha Morgagee bacoma |rnmaqntuh.«
ue and payable. The Mortgagee shallpe entitled 1o all compensaation, awards, and other paymants or ralief therafor and s
areﬂ authorized. at its option, to commence, appear In and prosacuts, in its own or the Mortgagor's name, 8ny sction or
rogeedings relating to sny condamnation, ang to settla or compromise any ciaim in connection therewith. AH such compBnsmion.
warls, damages, claims, rights of action andvproceads and tha right therato are heraby assigned by the Mortgagor to the
ortgages, who,after deducting theratrom all its sxpenses, including attornay's fmes, may relsase any moneys so raceived by it
ithout affecting the lisn of this mortgage or may apply the same in such manner as tha Mortgagee shalt detarmine to the
ediuction of the sums secured hersby, and any balance of such moneys then temaining shall be paid to tha Mortgagor. The
ortgagor agrees to axecute such further assignments of any compenaations, swards, damages, nghts of action, claims angd

racdeds as the Mortgagee may require.

r
12. This morigege crestes & security interaest in the personal property of the Mortgagee herewn descrnibed. and F""
fha'll conatituts a Security Agreement under the Alabsma Uniform Commarcial Code. Mortgagor covenanis and agrees 1o sxecute Lo
ile and refile such tinancing statemsants, continuation statemants or other documanis that Mortgagee shall requeire. 3
13, Provided slways that if tha Mortgagor pay said note and any renewal or extension thareo! and all other indebtadgnass H
.ecutad by the mortgage inciuding 8!l future advances to be made hereunder, and rermburse ssmd Mortgagoee, 115 SUCCessors of g
Esmgnn, {or any amount it may have sxpended in payment of taxes, assassments, nsurance or other ens and ntafest theraon -
nd shall do and perform al other acta and things herem agreed to be done this conveyance shall be null and void: otherwise v
t shall remain in full force and effect. ,
! r
Singuiar and plural words used herein 1o designate the Mortgagos shal be construed to refer to the maker or makars
1+t thus mortgage, whether ong dr More parsons or a Corporanon, and 8 covenants and agreements herem contaneaed shall bind the
heirs, personal representatives, succassors and assigns of the undersigned and evary option. night and privikege hete reservead :
b secured to the Mortgagee shall inurs to the benefit of its successors and assigns. .
IN WITNESS WHEREOF, DKM ENTERPRISES, INC., A CORPORATION - y i
has hereunto set its signature by S / b
William 8. Doyle, 1ts President, DKM . INC. s |
whu*i duly suthorized to sign this the I / ;_ y
24 Vay of € Jomany . 2000, - At S 5
WILLIAM 8, DOYLE, ITS: 8iD b
* ;
STATE OF ALABAMA ¥
. P
COUNTY OF JEFFERSON R
{, the undersigned authority, a Notary Public in and for saud County in said State, hereby certity that
. . whose namea signed (o the foregoing convayance, and who kNown 10 me, acknowledge
botore me on this day that, being informed of the contente of The conveyance axacuted the samne
ialuntarily on the day the same bears date.
Given under my hand and official seal this day of , 2000 %
.
Notary Public

RPLE

ETATE OF ALABAMA
COUNTY OF

T

| the undersigned authority, a Notary Public in and tor said County in said State, hereby certity that

, whose name signed to the foregoing conveyance, and
IVRATY known to me, acknowledgad before me on this day that, being informed of the
rontents of the cﬂrw&vﬁncﬂ axacyuted the same voluntarily on the day the same bears date.
Given under my ‘hand and official seal this day of , 2000

Notary Pubhc

ETATE OF ALABAMA
COUNTY OF JEFFERSON

{, the undsrsigned authority, & Notary Public in and for said County in said State, hereby certify that
| WILLIAM B. DOYLE , whose name as PRESIDENTY ot DKM ENTERPRIGES, INC
E corporation, is signed to the foregoing canveyance, and 1S who 18 known 10 ms, acknowledge batore me on thrg day

hat, being informead of the contents of the conveyance, he. as such officer and with full authority, executed tho same
oluntarily for and as the act of said corporation.

Given under my . hand and official seal this ¥ day of T .w,¢1 . 2000.

\TE OF ALABAMA AT LARS

pags ALGUST 29 R0
pUBLIC uNDEAWN

NOTARY PUBLIC §T
My COMMISPIGH TX

gaNOED THRU NOTARY
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