Thig instrumant was preparad by: JULIE ENNIS

Th+E OF ALABAMA, SEND TAX NOTICE TO: South Trust Mortgage _Cufparltfon
| o KIMBRELL HOMES, INC., 110 Office Park Drive
OUNTY OF JEFFERSON 2036 Countryridge Clrcle Birmingham, Alabsms 36223

WAL 38243 ,

ONSTRUCTION LOAN MORTGAGE DEED
ND BECURETY ABMEEMENT

! 114# m made and entered into this'/ 5”‘ day of FL“"“-“‘“\ . 2000, by and
twionn MM INC., A CORPORATION
artiiu of the First Hﬂ. hersinafter referred to as Mortgagor, and SouthTrust Mortgage Corporation, ol Birmungham,
Juﬂﬂ;rlﬂn County, Ahbnml, » Delaware Corporation, Party of tha Sacond Part, hereinatter referred to as Mortgagee.

| R WITNESSETH:

. WHEREAS, the seid XIMBRELL HOMES, ING., A CORPORATION, has become justly indebted to tha morngagae
he principal sum of TWO HUNDRED FORTY FOUR THOUSAND AND NO/100 -------{$244 .000.00}DOLLARS .
r 50 much s may from time to time be disbursed hareunder, as evidenced by & note bearing aven date herew:th. payabie to
aid Mortgages; with intarest tharaon, on demand or as otherwise provided therein; and

WHEREAS, the Mortgegor has agresd 1o grant this Morigage to the Mortgagee in order to secure such sum, of 60 much 4
ersnf as may from time to time be disbursad, including FUTURE ADVANCES to ba advanced trom tima to time, and any by
xtansions or renewals thereot, and sll other indebtadnass of the Mortgagor to the Mortgages, absoiute o contingent, whather ;’;]

&

w owing or hateafter contracted.

NOW. THEREFORE, the undarsigned, in consideration of the indebtadness above meantioned. and 10 secure the prompt L
aymant of sama with interest therecn, and s other indebtedness of the Mortgagor to the Mortgages, whether now &xsting of E
ereafter inourred, and sl axtensions and renewals hereat or of any indabtadness of the Mortgagor to the Mortgagee, and "turther ¥iy
o sacure the performance of the covenants, cohditions snd sgreements harsinatter set forth, have bargained and sold, and do P

eraby bargain, sell, aken, gramt snd convey unto the Mortgeges, its successors and assigns the following described real estata,
g"g“ : County, Alabama, to wit:

m%mmhwﬂﬁm!‘w.HMhmmzlwlﬂhtumtmdﬂy
County, Alabama; being sinated 5 County, Alsbama. e
This is in eddition to the originel Morigege reqarded in Instrument #1898-28167 on 7/24/98 i
nﬁo—ﬂﬁﬂﬂ"
2 Inst & e
b 03/03/2000-06899
i | f Ois£3 P CERYIFIED
‘ ; j.
! |
¢GETHEH WITH all building m,mﬂt, fixtures wnd fittings ot every kind or choracier now owned or hareafmy acowred y

¥ the Mortgagor for tha | of or used oriuseful in connection with the improvements located or to be located on the
grainabove described real estate, whether such materisls, equipmient, fixtures and fittings are actusily located on or adincoant
o.said ragt satate of not, and whether In storage or otherwises, wherssosvar the same may be located. The personal property
srain conveysd snd mortpaged shell include, without mitation, sl lumber and: lumber products, bricks, building stonas and

iding blocks, sand and cement, oo material, paint, doors, windows, hardware, nails, wires and wiring, plumbing and
lumbing fixtures, heating equipment lppll#:cel siectrical and gas equipment and appliances, pipes and piping, ornamental
r]:d decorativa fixtures, and in genaral all building material and squipmeant of every kind and character used or useful In connacthion
th said improvemeants. ;

. TOGETHER WITH il rents, issusa and ‘profits thereof and the rights, privileges and appurtenances tharaunto belonging of
N’ anywisa appannmhminnwm ali gas, electric, steam, hot sir and other hesting, lighting and cooking apparatus, snginas,
dilers, motors, bathiubs, sinks, water clossts, basine, pipes, faucets and other piumbing fixtures which ara, or shall be, attached
o, s8id building of which shall be deemed resity se batween the parties hereto and all persons claiming by, through or undes tham,
nd conveyed by this mortgege as a part of the security for said indebtedness.

|
| :
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| ____Al of the foregoing is posmetimas hereinatiar for convenience called the "Premises . ¢ o

e ——————— e
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| YO HAVE ANO TO HOLD the Premises, and every part herecf, unto the Mortgages, its successors and sssiges, torever.

and the Mortgagar convenants with the Mortgagee that the M is lnwfully seized in {ee simple of the Premises snd
as 4 good right to sell snd convey the serme as aforesaid; thet thw ises aro fres snd clear of sl Hens and encumbprances

* wiilwmmmwmmm&ﬂthmthnmuﬂnmm;:nnm.irtsluucmmmduuigm,nu' t
he iswiul of all perscns whomaoaver.

L

80 long as any partion of the indeintedneass hereby secured remeins unpaid, to-wit:

A 'I'HIQIE A FUTURE ADVANCE MORTGAGE, and the indebtedness ahai be advencad by Mortgages to Mortgagor in
corcang | wmﬂmmwmnfmdmzm.mwmm which sgrsament are made a part of ths
gs. 7 fﬁ#ﬂﬂmmm#mme of heraafter owing from the Mortgagor to the

l‘ 'I:l maorigage in made and -c:uptnd‘in the understanding that the foliowing covenants, conditions and sgreaments ;h-!
|

Mw will pay 8 "late charge” not axceeding four per centum [4%) of eny mnstallment

{18) deye the due dete thereof to cover the extra axpsnse involved in handling dalinguent

charge”™ shall not be payable out of the proceeds of any sale made 10 satisty the indebtedness sacured
ate sutficient o dischiwge the entire indebtedness and all proper costs and sxpenses sscured thersby

i the hbnpiit of the Mortgages, the bisicings oh said Premises shail be constantly insured against loss by fire
. ‘casusities and contingencles, extended coverage, and other such coverage, in such manner and 1N such
ompanies end far such smounts as may ba required by the Mortgagee, with loss, if any, payable to Mortgagea, as ity interesl
sy sppewr, and the Mortgagor does hareby trenafer, aasign, aet over and deliver 10 the Mortgagee the fire and other insurance
policies covering seid property, and it is further agroad that all of the security for said indebtadnass shall pass to. and bacome
he groperty 0f, the purchaser st any toraciosurs sale hersunder, without the necoaarty of netice, sale, dead or sthar proceedings
n consummation of such foreciosurs, and if the Mortgagor taéis 10 keep said property nsured as above specified then tha
Vorigages may, at its option, insure seiki property for it insurable vaius, against joss by fire and other hazards, casualtios
and contingencies, for its own benefit, ond any amount which mey be sxpended for pramiums on such Insursnce policies shal be
xecurad by the Hien of this mortgege and bear interest from the date of psymant by the Mortgages; it being understood and agrond
retwasn thy parties hereto that shy sum, Of Sums, of money received for any damage by fire or other casuslty 10 any building . of
ounidings, REPein convueysd may be retained by the then holder of the indebtedness socured by this mortgsge and appiisd toward
payment of such indebtedness, sithar in whole or in part. or, at the option of the holder of said debt, same mey be pais over to
x tfustes, to be nemed by the Mortgages, its sucesesors or assigns. 10 ba appied in payment for any repen or replacemaent 81 such
Dusding, ot ngidings, or for any other purpose of ocbject satisfactory 1o amd Mortgages, without afiacting the lien of thes dhorigage
or- ths full mmount hareby secured.

‘
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. 4. The Premises snd the improvemants therson shall be kept in good condition and no waste committad or parmitiad
hereon, naturel wesr and tear sxcepiad, and aif taxes and sssessmants or other charges, which may be levied upon or accrus
snsinst the Premisas, ae well as al! other suma which may bé of become kens or charges againsy the sams, shali be oad and
discharged by the undersigned promptly as and whan so lavied or assessed and shail not be parmitted 10 become dehinguent of
o take priority over the Hen of this mortgage.

: 5. Any claim of kisn which may be filed under the provisions of the Statutes ot Alabamas, raiating 1o the hens of
achanice or materisirmen, shali bs promptly psid and discharged by the undersigned and shall N9t be permitted 1o Take prionty
over the lien of this mortgage.

&. That any and all legal requiresments, of any governmantal agancy wherein tha Pramisas are jocated, shall be fuily
omplied with by the Mortgagor.

7. Shouid defsuit be mads in the paymant of any insursnce premium, taxes, sasessments of other isna, of any othar sum,
:wmmum,mmmqmmhmmmmmm the sum, of aums, 30 paid shall be snd become a |
part of the indebtedness. secured by the morgape. or the Mortgeges or sssigns may take posgassion of the Premises, collact the
ents due or to become due thareon and apply same in payment of such dalinquent taxes, assssamants or othef isns or, VHON
application made tp any court of competant jurisdiction, be entitied a3 a mattes of right to the appointmant of » raceiver of
the rents, issuss and profits to be derived therefrom and with power to leass and control the Pramises for the benaiit of the
ortgagee or, at its option, tha Mortgeges may deciare the whole of said indebtadnass due and payable at once and the mortgage
ay be foreciosed as hersinafter provided, but no delay or failure of the Mortgages 10 exarcise this nght or any other option
arein shall be deemad a waiver of such right.

- -
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'

8. The Mortgagor agress Lo pay reasonable attomeys’ fees and expenses incurred by the Mortgagee in applying for a
aceiver, in protacting its interest In any litigation involving this renl astate, in presenting claim under any admirstration
or other proceeading whers proof of claims is required by law to be filed, or in foreclosing this mortgage by suit 1n any court
of competent jurisdiction, such fess and expenass to be a part of ths debt hersby secured.

9. It is further agreed that if the Mortgagor shall fad to pay or cause 10 be paid in whole, or any portion, of the

principal sum, or any instaliment of interest thereon, and sny extensions or renewais thereof, or any other sum. the payment of
which is hareby sacured, ss they or any of tham mature, sither by lapse of time or otherwise, in accordance with the agreemants
nd covenants herein contained, or should default bs made in the payment of any machanic's lien, matenalmen’s en, 1neEurance
[BFHUMS, 1aXes OF ass0BsMants NOw, or which may hereatter be, lavied against, or which mey become a lien on smd propérty, Of
hould detfsuit be made in.any of the covenants, conditions and agrsemants herein contained or i the construction losn agreamant
f.even date herewith, then and in that avent the whola of said principal sum, with interest therson. and sl other sums securod
ereby shall, at the option of the then holder of said indebtedness. be and bacome immediately due and payable, and the hotder of
heg debt secursd shall have tha right 1o antar upon and take possession of said proparty and sell atter or without taking such
gssession of tha same at public outcty, in whole or in parcels, in front of the Court House door of the county wherein sad
epperty is located, to the highsat bidder for cash, sither in person or by auctioneer, efter first giving notice of the time,

iace and tarms of such sale by publication once a3 week for thies successive weeks 1 S0Me nawapaper published n gaid county, :
rid, upon the payment of the purchase money sheit exscuts to the purchaser at said sale a deed to the property 50 purchased, '
hi proceeds of such sale shall be applied {1) to the sxpenses incurrsd in making the sale. including s reasonable attornay s

ak for suCh services as may be necessary, in tha collsction of said indebtedness or the foreclosure ol the mortgage: (2} {o .
he payment of whataver sum, or sums, the Mortgages may have paid out or become liable to pay, in CafTying out the provisions -
fi this martgene, togethed with interest thereon; {3} to the payment and satistection of said principsl indebtedness and Intarast "
hireon 10 the day of sale and the beisncs, it spy shall be paxd over (o the Mortgagor, or assigns. Or said Mortgage may be
oreclosed as now providad by law in cass of phast due morigeges, in which svent a reascnable attomey's fee shail, among othes
spsnsas and costs, be slowed and paid out of the procesds of the sale of said property. In any event, the purchaser under sny
oreclosure ssie, as praovided herein, shall be under no obligation to sea to the proper application of the purchase money

nd the Martgagae or the than holder of the indebiedness hareby secured may bacome the purchaser as said sale and the
Lictionaar making the sakh is hereby authorized and empowered to execute & deed in the nama and on bahalf of tha Morigagor
o' such purchasar, and tha certticate of the holder of such indabtedneoss, appointing said aucthionser to make such sale,

tiall be prima facie avidence of his authority in:the prermses. Mortgagee shall also have all rights and remedres of a

acursd party under the Alabama Uniform Commercisl Code.

| ' !

. 10. In the avent of the smpctmaent of sy law, Federal or State, after tha date of this mortgage. deducting from the value
fi tha land for the purposes of taxation any Hen thereon, of impomng 8ny labifity upon the Mortgegea, in respact of the indebtedness
acured heraby, or changing in sny way the laws now in force for the taxation of mortgages, of debts secured by

ortgages, of the mannar, of collection of any such taxes, 5o s to the atiect this mortgage, the whole of the principal sum
scured by this mortgage, together with the interest due thereon, shall, at the option of ths Mortgages. without notxce 10 any
arty. bacoma immadiately due and pavabie.

i gt




11. I o or any part of the Premises shail be damaged or taken through condemnation (which terms when uged m thip
e shall include any damage or taking by any verwnental authority. snd arty transfer by private saie in lisu thersof},
of , tha sntira indebt mﬂmmmdmﬂnnpﬁﬂnnfﬂuwm:mw
payable. Tha Mortgages shallpe entitied ta sH compensation, awards, and other paymants or relief thersfor and is
uthorized. at its option, to commenca, appeat in snd prosecuts, in its own or the Mortgagor's nams, any action of
fings relating 10 eny condemnation, ang] to settle or compromise any clsim in connection therewith. All such companaatior
4 “ml.m.mﬂimmmm:ndh thereto are hersby assigned by the Mortgagor to the
i ;oftar deducting therefrom all its uxpesnses, nc sttormay's feos, may rélease sty monays &0 raceivad by 1
- ﬂwdhnthﬂﬂuﬁ-infﬁﬂimmmwmm“inmchmmuthe Morigagea ahall determina 1o tha
edisction of the sums sacured hereby, and any balance of such moneys than ramaining shall be paid to the Mortgagor. The
_ w to gxecite such further assignments of sny compeneations, nwards, damages. rights of sction, claims and
r A8

Y #

-06 89

may reguire.

12, This mﬂw CIOAtes 8 SeCWItY interest in the personal property of the Mortgagee here:n descrbed, and
hall conatitite g Security Agreement under the Alabama Lhﬂ;rrn Comwnarcial Code. Mortgagor covenanis and agrees (O execute
fite and refile such finencing statements, contnuation statements or other documents that Mortgegee shall require.

| _

$ 2000

13, Provided always that if the Mortgagor pay said note and any renawal or axtension theseof and all other ndebtedness

s, Tor by | R may Mve sxpanded in papment-of Lawme, sesesaments, insurance or other liens and interest thareon
anid phall do and g:'l’lﬂ'rn all other acts and things herein agreed to be done this conveyance shall be null end void; otherwiss
t shpl remain n force and etfect.

. and plursl words used hersin to designate the Mortgagos shall be construed to refer to the maker or makers
of this mortgege, whether one or Mmole DErEONS of & corporation, and sl covenants and agreements herein contained shall bind the
virs, DOrsOnl represantatives, successory and assi of the undersigned and every option, right and privilege heran reserved

ar ascured to the Mortgages shall inure to the of it successors and sssigns.
IN WITNESS WHEREQF, KIMBRELL HOMES, INC .
A CORPORATION,
has heteunto satl its signature by KIM MES, INC.

who is duly suthorized to sign this the
; C. Kimbrell, Jv., its Prasident
pa ey of F o , 2000

Y774
- {Sasl)

C. KIMBRELL, JR_, IT ESIODENT

TATE OF ALABAMA
QUNTY QF JEFFERSON
' i, the undersigned suthority, a Notm Public ir'! and for said County in said State, hereby certity that

| , whose nama nad tn tha foregoing conveyance, and who known to ma, acknowledged
P«_Mrn me on this day that, being red of the contents
of thu convayance | exscuisd the same voluntarily on the day the sams bears date.
Given under my: hand snd officiel easl this dey of , 2000
Notary Public

lSTATE OF ALABAMA
COUNTY OF

I, the undarsigned authority, a Notary Public in and for aad County in said State, hareby certity that

. , whose name signed to the toregoing conveyance, and
who known to me, acknowledged befors me on this day that, being informed of the
contents of the conveyance axscuted the sama voluntarily on the day the same bears date.

Given under my hend and official :éul this day of . 2000

_ Notary Public
rs*:rATE OF ALABAMA
COUNTY OF JEFFERSON

: | the undersigned authority, s Notary Public in and far said County in said State, heraby certify that

: JOHN C. KIMBRELL, JR. -, whose name as PRESIDENT of KIMBRELL HOMES, INC.

la corporation, is signed to the foregoing conveyance, and is who is known to me, acknowiedge bafore me on this day
that, being informed of. tha contents of the conveyance, he, as such officer and with full authority, executed the
lsame valuntarily for and as the act of asid corporation.

Given under l"'l'l\g:' nand snd official seal this ‘Z,‘Sr'd day of E,.M , 2000

NOTANY FUBLIC STATE OF ALABANMA AT CARGE
MY COMMIBSION EXFIRES ALSUST 30, 2008

hhmm&uﬂmmmm hareunder, and reimburse said Morigages. its SUCCERRON OF "':']
v C

~NDEID THAY NOTARY FUBL UNBIRTAR ITERY
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