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MORTGAGE
{With Future Advance Clzuse)
I. DATE AND PARTIES. The date of this Morigage (Secunty Instrumenty s .. LA Le3s andl thy
partes, their addresses and tax identification numbers, it required, are as follows:
MORTGAGOR:
BENSON PROPERTIES, LLC T2 g EH1GC
RICHARD W. BENSON .

176 HIGHLAND VIEW DRIVE
BIRMINGHAM, AL. 135242

L] 1f checked, refer 1o the attached Addendum tncorporaled herein, for additional Mortgagors. therr wignatures  and
acknowledgments.

LENDER:
FIRST NATIONAL AMERICA'S BANK

ITE SUCCEBSSORS AND ASSIGNHNS
201 BTH AVE 5W
’ CHILDERSBUG, AL 35044

2. CONVEYANCE. For good and valuable consideration, the receipt and sufficiency of which 1s sckpowledged, and o sevure
the Secured Debt (defined below) and Morigagor's performance under this Security Instrument, Morigagor grants. basgams,
conveys, sells and mongages to Lender, with power of sale. the following desceribed praperty:

LOT 1, ACCORDING TO THE SURVEY OF TAYVLOR PROPERTIES ADDITION TO U.5.
HIGHWAY NO. 280, AS RECORDED IN MAP BOCK 23, PAJE 47. IN THE PROBATE QFFICE
OF SHELBY COUNTY, ALABAMA

The property is locaved in ... o At .

vy
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Together with all nights, easements, appunenances. royaltics, mincrat rights, oil and gas righis. all water and npanan nights.
ditches, and water stock and all existing and future improvements. structures, fixtures, and replacements that may now . ur af
any tme in the tuture, be part of the real estate described above (all referred to as "Propeny™. When the Sevured Detn
(hereatter defined) is paid in full and all underiying agreements have been terminated, this Mortgage will hecone null abd
v gl

T

MAXIMUM OBLIGATION LIMIT. The total prinvipal anwount sccured by this Secuniny Bustrument st any one time shal! no
caceed & e d 485,00Q.00............... . This limnation of amount does not mclude interesl and other fees and
chiarges vulidig‘.madu pursuant to this Secunity Instrument. Also, this limntation does not appty to advances made under the
:Ic:rnu-'. ob this Security Instrument to protect Lender's security and o perfurm any of the cosenants contained 10 this Securss
nstrument.

d. SECURED DEBT AND FUTURE ADVANCES. The wrm “Secured Debt” 15 detined as toliows.
A Debt incurred under the terms of all promissory notes). comract(s), guaranty(sy or other evidence o debt desenibed
helow and all their extensions, renewals. modilications or substiutions. {When referencing the detes beiow 11 1
suggested that you include items such as borrowers’ names, note amcunis, tnierest rales. maiurity daies. efc }
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B. All future advances frogn Lender to Mortgagor or other future obligations of Mongagor to Lender under any pr{mu&mr}

note. contract, guaranty, or other evidence of debt executed by Mortgagor in favor ol Lender executed alter this Sevuniy
Instrument whether or not miﬁﬁzrily Instrument is specifically referenced. If more than one person signy this’ Securiy
y

Instrument. each Mortgagor thaa this Sccurilgd nstrument will secure all future advances and future ohligations
that are given to or incurred any one or more Mongagor, or any one of more Mortgagor and others. All future
advances and other future obligations are secured by this Security Instrument even though all or pan may not ya e
advanced. All future advances and other future obligations are secured as if made on the date of this Security Instrumeny
Nothing in thig Security Instrument shall constitute 2 commiiment to make additional or future loans or advarues in any
amouni. Any such commmitrient must be agreed 1o in a separate writing.

C. .{Lll*ﬂhligﬂiqnﬂ Mﬂﬂ%ﬂgnr owes (0 Lender, which may later arise, to the extent not prohibited by law, iwciuding, but e
limited to, liabilities for overdrafis relating to any deposit account agreement between Mongagor and Lender.

D. All additional sums advanced and expenses incurred by Lender for insuring, preserving or atherwise protocling the

Property and ils value and any other sums advanced and expenses incurred by Lender under the terms of this Secuniy
Instrument.

This Security Instrument will not secure any other debt 1t L ender fails to give any required natiee of the right 01 resasaon

PAYMENTS. Mortgagor agrees that ail payments under the Secured Debt wall be paid when due andd in accordance with (he
erms of the Secured Debt and this Security Instrument

WARRANTY OF TITLE. Morgagor warrants that Morigagor s or will be lawfully seized of the estate comeyed by this
Security Instrument and has the night to grani, bargain, convey, scil, and moengage. with the power ot sale. the Property
Martgagor also warrants thal the Property Is unencumbered. except for encumbrances noted above.

PRIOR SECURITY INTERESTS. With regard w any other mortgage. deed of trust, securiy agreement ar othet hien
document that created a prior security intefest of encumbrance on the Property, Morgagor agrees: .

A. To make all paymenis when due and to perform or comply with all covenants.
B. To promplly defiver to Lender any notices that Mortgagor receives from the holder.

C. Not 1o aliow any modification or extension of, nur o request any future advances under any note OT agreeitien L RTHIRY
hy the Hien document without Lender's prior wnitten consent,

CLAIMS AGAINST TITLE. Morigagor will pay all taxes, assessments, Liens. encumbrances, lease payments, ground roents.
atitities, and other charges relaiing 1o the Proporty when duc. Fender may require Morngagor o provide (0 { etder copica (1 all
nolices that such amounts are due and the receipts cvidencing Morigagor's payment. Mortgagor will detend title 1o the
Property against any claims that would impair the lien of this Security Instrument. Mortgagor agrees (o assign o Lender. as
requested by Lender, any rights, claims or defenses Mortgagor may have against parties who supply labor or maternads o
maindain or improve the Propeny.

DUE ON SALE OR ENCUMBRANCE. Lender nuay, at ite option, declase the entire balance of the Sevured Deht b e
immediately due and payable upon the creation of, or contract for the creation of, any lien, encumbrance, transter or sale ot the
Properly. This right is subject to the restrictions imposed by federal taw (12 CF R OS91, as applcable, This vorvenant shall
run wi:ﬁ the Property and shall remain in effecl unlil the Secured Debt is pard in Tull and g Securntty {nstrurmeni 1y releascd

PROPERTY CONDITION, ALTERATIONS AND INSPECTION, Mortgagor will keep the Properiy m good condition and
make alt repairs that are reasonably necessary. Montgagor shall not comnmut or allow any waste, impairment, of detenaration ot
the Property. Mortgagor will keep the Propeny frue of nuxious weeds and grasses. Mortgagor agrees that the nature ot the
nccupancy and use will not substantially change without Lender’s prior written consent. Mungagor will not perrmit any chanee
i oany leense, resticlive COVENant or easement withuoul Lender's prior writter consent. Morngagor will nouty Lemder o At
demands, provecdings, claims and actions against Mongagor. and of any loss or damagye o the Propeity

Lender or Lender's agents may, at Lender’s option, enter the Property at any reasonable me tor the purpose af mspecting the
Property. Lender shall give Hﬂﬂgnﬁg notice at the time of or hefore an inspection specifying a reasonable purpose for the
inspection. Any inspection of the perty shall be enurely for Lender's benetit and Mongagor will i no way rely on
Lender’s mspection.

AUTHORITY TO PERFORM. if Mongagor 1ails 10 perform any duty or any ef the covenants comained 10 this Securnin
Instrument. Lender may, without notice, perform or cause them (o be performed. Morngagor appoints Lender ay aliorhey an
fact 10 sign Mortgagor's NAMe or pay any amoun! necessary tor performance. Lender's 135“ 1o perform tor Mortaagor shail
not create an obligation to perform, and Lender’s falure to perform walt not reclude Lender from exercising any of Lender «
other rights under the law or this Security Instrument. 1t any construction on the Property is discontinued or not carnied on in o
reasonable manner, Lender may take alt steps necessary 10 protect Lender’s security tnteresi i the Property including

completion of the construction.

ASSIGNMENT OF LEASES AND RENTS. Morigagar irrevovably grants, bargains, conveys. sells and inorgages to lender
as addittonal security all the right, title and interest in and to any and all existing or tuture beases, subleases. and any other
Wlillen oF verbal agreements for the use and owcupaney of any portion of the Property. including any ¢xiensions. rencwals,
modificalions or substitutions of such agreements (all reterred 10 as "Leases™) and rents, issues and profits Gall referred oo
"Rents™ ). Mortgagor will promptly provide Lender with true and correct copes of all ¢xisting and future [eases  Mortgagos
may collect, receive, enjoy and use the Rents so long as Morigagor is not in defauit under the 1emms of 1his Secunn
Instrument.

Morgagor agrees that this assignment 15 inunediately cffective between the parties to this Secunity Instrument Mortgagor
agrees that this assignment is effective as to third parties on the recording of this Mortgage. and that this assigament will
remain in effect during any redemplion period unitil the Secured Debt 15 satisfied and all underlying agreements are cowded. and
it this assipnment is enforceable when Lender takes actual possession of the Property, when a receiver 1s appointed. or whoen
i ender notifies Mongagor of the default and demands that Morigagor and Mon agor's tenants pay afl future Rents directly 1o
I .ender. On receiving notice of default, Moertgagor will endorse and deliver to Lender any paymen of Rents 1 Mofigagot «
possesston and will receive any Rents in trust tor Lender and will ot commingle the Rents with any other funds Aoy amounts
collected wilt be applied as provided in this Security Instrument. Mortgagor warrants that no defaull exists under the Leases or
any applicable landlord/tenant law. Mortgagor also agrees to maintain and require any tenant to comply with the terms of the
I.cases and applicable law,

LEASEHOLDS:; CONDOMINIUMS; PLANNED UNIT DEVELOPMENTS. Morgagor agrees to comply  wuth the
provisions of any lease il this Securily Insirument is on a leasehold. I¥ the Property includes a umt 1 a condommiue,
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time-share or a pianned unit dﬁelnpnwm. Mortgagor will perform all of Mortgagor's duties under the covenams, hy-l'st. or

!

regulations of the condominiuntor planned unil development.

14. DEFAULT. Mongagor will be in avault if any party obligated on the Secured Debt fails to make payment when due.
Mortgagor will be in default if a breach occurs under the terms of this Security Instniment or any other document executed lor
the purpose of creating, securing or guarantying the Secured Debt. A good faith belief by Lender that Lender st any lime i3
insecure with respect to any person or entity obligated on the Secured Debt or that the prospect of any payment or the value of
the Property is impaired shall also constitute wn event of default.

15. REMEDIES ON DEFAULT. In some instances, federal andd state law will require Lender to provide Morngagor with notice
of the right (0 cure or other notices and may establish time schedules for foreclosure actions. Subject to these limutations, (f

any, ﬁﬂ?f may acceclerate the Secured Debt and foreciose this Security Instrument in 2 manner provided by law if Mortgagor
is In default,

At the option of Lender, all or any part of the agreed fees and charges. accrued interest and principal shall become immediaicty
due and anle. afier giving notice if required by law, upon the occurrence of a default or anytime thereafter. In addiion,
Lender shall be entitled (o all the remedies provided by law, including without limitation, the power to sell the Property. the
terms of the Secured Debt, this Security Instrument and any related documents. All remedies are distinct, cumulative and not
exclusive, and the Lender is entitled to all remedies provided at law or equity, whether or not expressly set forth. The
acceptance by Lender of any sum in payment or partial payment on the Secured Debt after the batance is due or 15 accelerated
or after foreclosure proceedings are filed shall not constitute a waiver ol Lender’s right to require complete cure of any exisung
default. By not exercising any remedy on Morigagot's default, Lender does not waive Lender's right to later consider the event
a default if it continues or happens again.

if Lender initiates a judicial foreclosure, Lender shall give the notices as required by applicable law. If Lender invokes the
power of sale, Lender shall publish the notice of sate, and arrange to scll atl or part of the Property, as required by applicable
lsw. Lender or iis designee may purchase the Property at any sale. Lender shall apply the procecds of the sale in the manner
required by applicable law. The sale of any part of the y shall only operate as a foreclosure of the =oid Property, so any
remaining Property shal! continue to secure any unsatisfied Secured Debit and Lender may further foreclose under the power of
sale or by Judicial loreclosure.

16. EXPENSES; ADVANCES ON COVENANTS:; ATTORNEYS' FEES; COLLECTION COSTS. Except when prohibited
Iav law. Morigagor agrees 1o pay all of Lender’s expenses if Mongagor breaches any covenant in this Securily [nstrument.
origagor will aiso pay on demand any amount incurred by Lender for insuring, inspecling, preserving or otherwise
protecting the Property and Lender’s security interest. These expenses will bear interest from the due of the payment undil paid
in full at the highest interest rate in effect as provided in the terms of the Secured Debt. Maortgagor agrees to pay all costs and
expenses incusred by Lender in coliecting, enforcing or protecting Lender’s rights and remedies under this Securily [nstrument
This amount may include, but is not limited 1o, attorncys’ fees, court costs, and other legal expenses. This Security instrument
shall remain in effect until released. Mortgagor agrees to pay for any recordation costs of such release.

’

17. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, (1) Environmental Law means.
without limitation, the Comprehensive Environmental Response, Compensation and Liabitity Act (CERCLA, 42 U S.C. 5601
el seq.), and all other federal, state and local laws, regulations. ordinances, court orders, atorney general opinions or
interpretive letters concerning the public health, safety, welfare. environment or a hazardous substance; and (2) Hazardous
Substance means any toxic, radioactive or hazardous material, waste, poltutant or contaminant which has charactenstcs which
render the substance dangerous or potentially dangerous 1o the public health, safety, welfare or environment. The term
includes, without limitation, any substances defined as "hazardous material,” “toxic substances.” “hazardous waste™ o
"hazardous substance” under any Environmental Law.

Mortgagor represenis, warrants and agrees that:

A. Except as previously disclosed and acknowledged in wrniting 10 Lender. no Harardous Substance 1s or wiil be located,
stored or reicased on or in the Property. This restriction does not apply to small quantities of Hazardous Substances thal
arc generally recognized to be appropriate for the normal use and maintenance of the Property.

B. Except as previously disclosed and acknowledged in wniting 10 Lender, Morigagor and cvery tenanl have been, arc. and
shall remain in full comptiance with any applicable Environmental Law.

C. Mortgagor shall immediately notify Lendcr if a release or threatened release of 2 Hazardous Substance occurs on, under
or about the Property or there is a violation of any Environmental Law concerning the Property. In such an event.
Mortgagor shall take all necessary remedial action in accordance with any Environmental Law.

D. Mortgagor shall immediately notify Lender in wriling as soon as Mortgagor has reason to beiteve there is any pending or
threatened investigation. claim, or proceeding relating to the release or threatenied release of any Hazardous Substance or
the violation of any Environmental Law.

- .

18. CONDEMNATION. Morigagor will give Lender prompt notice of any pending or threatened action, by private or publtc
entities 10 purchase or take any or all of the Property through condemnation, eminent domain, or any other means. Morigagor
authorizes lLender to intervene in Mortgagor's name in any of the above described actions or ciaims. Morngagor assigna to
Lender the proceeds of any award or cln!m for damages connected with a condemnation or nther 1aking of all or anv part of the
Property. é::uch proceeds shall be considered payments and will be applied as provided n this Sccurity Instrumcat. This
assignment of procecds is subject to the terms of any prior mortgage, deed of trust, security agreement or other Jien document.

19. INSURANCE. Mortgagor shall keep Property insured againgt loss by fire, lood, theft and other hazards and risks reasonably
associated with the Property due Lo ils type and location. This insurance shall be maintained in the amounts snd for the periods
that Lender requires. The insurance carrier providing the insurance shall be chosen by Mortgagor subject to Lendet’s appraval.
which shall not be unreasonably wilhheld. If Mortgagor fails to maintain (he coverape described above, Lender may, M
Lender’s option, oblain coverage 10 protect L>ndec’s rights in the Property according to the ierms of this Secunity instnsnent

All insurance policies and rencwals shall be acceptable to Lender and shall include a standard “morigage clause and. whem
applicable, “loss payee clause.” Mortgagor shall immediately notify Lender of canceliation or termination of the 1nsurance
Lender shall have the right to hold the policies and rencwals. If Lender requires, Morigagor shall immediately give 1o |otuler
alt receipts of paid premiums and renewal notices. Upon loss, Mortgagor shall give immediate aotice (o the inseeance carner
and Lender. Lender may make proof of loss if not made immediately by Mortgagor.

Unless otherwise agreed in writing, all insurance proceeds shail be applied to the restoration or repair of the Property ar to the
Secured Debt, whether or not then due, at Lender’s option. Any application of proceeds to principal shai! not extend or
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ﬁupom: the due dale of the scheduled payment nor change the amount of any paymeal. Any excess will be 1w the
origagos. If the Property inacquired by Lender, Mongagor's sight 1o any insurance policies and proceeds resulling (rom
damage (o the Property before the acquisition shall pass to Lender W the extent of the ured Debt immedingly before the
acquisition. v ,

b

+
rl_
™y
20. ESCROW FOR TAXES AND INSURANCE. Unlcys otherwise provided 1n a separaie agroemedt, Morngagor wiil not e
~ required to pay to Lender funds for taxes and insurance ta escrow. 0

-

31. FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Morgagor will provide to Lender upon request,

 financial saterment or infarmation Lender may deem reasonably necessary. Mortgagor agrees 1o sign, deliver, and fiie mg‘
additional docuraents or certifications that Lender may consider necessary 1o perfect, continue, and preserve Morigagor’
obligations under this Security Insirument and Lender's lien status on the Propeny. w

22. JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND. All duties under this7,
Security [nstrument are joint and individual. If Morigagor signs this Security Instrument but does'not sign an evidence of debt, -
Mortgagor does so only to morgage Morgagor's inicrest in the Property to secure paymenl of [he Secured Debl and™
Mongagor does not agree to be personally liable on the Secured Debt. [ this Security Insirument secures a guaranly between
Lender and Mortgagor, Mortgagor agrees to waive any rights that may prevent Lender from bringing any aclion of claum
against Mortgagor or any parly indebted under the obligation. These righis may include, bul arc not Limuted to, any
anti-deficiency or one-action laws, Mortgagor agrees that Lender and any party 1o this Securit rument may extend, modity
or make any change in the terms of this Security fnstrument or any evidence of debl wit ongagor's consent. Such a
change will not release Morigagor from the terms of this Security Instrument. The dutics and benefits of this Secuniy
instrument shall bind and benefit the successors and assigns of Mortgagor and Lender.

;
-

23, APPLICABLE LAW; SEVERABILITY; INTERPRETATION. This Security Instnunent 1s govemned by the laws of the
jurisdiction in which Lender is located, excepl [0 the extent otherwise required by the laws of the jurisdiction where the
P y i located. This Security Instrument is complete and fully integrated. This Security Instrument may not be amended or
fied by oral agrecmment. Any section in this Security Instrument, altachments, or any agreemeni rclated t§ the Securcd
Debt that conflicts with applicable taw will nol be etfective, unless that law capressly or impliedly permits the vanauens Dy
wrilten agreement. I any section of tbis Securily [nstrument cannot be enforced according 10 its lcrms, that scction will be
severed and will not affect the enforceability of the remainder of this Security Instrument. Whenever used, Lthe singular shal
include the plural and the plural the singular, The captions and headings of the sections of this Security Instrument are {of
convenience only and are not to be used to interpret or define the terms of this Security Instrument. Time 15 ol the essence in

this Securily Instrument.

24. NOTICE. Ualess ctherwise required by law, any notice shall be given by delivering it or by mailing it by first class mail 10
the appropriale party‘s address on page | of (his Securily Instrument, or to any other address designated in writing. Notiec 1o
one morigagor will be deemed to be notice 1o all mongagers.

18, WAIVEﬁS, Except (o the exieni prohibiled by law, Mongagor waives ali appraisement rights relating to the Property.

26. OTHER TERMS. If checked, the following are applicable to this Security Instrument:

@ Line of Credit. The Secured Debt includes a revolving line of credit provision. Although the Secured Debt may be
reduced 1o @ zero bajance, this Security Instrument will remain in cffect until released,

) Censtruction Loan. This Security Instrument secures an obligation incurred for the construction of an improvement on
the Property.

(] Fixture Filing. Mongagor grants to Lender a security interest in all goods that Morngagor owns now or in the fulure
and that are or will become fixtures related 10 the Property. This Security Instrument suffices as a financing slaiemnent
and any carbon, photographic or other reproduction may be fled of record for purposes of Article 9 of the Unifonn
Commercial Code.

(] Riders. The covenants and agreements of each of the riders checked below are incorporaied into and supplement and
amend the terms of this Securily Instrument. [Check all applicable boxes)

1 Condominium Rider [ Planned Unit Development Rider [ Other ... o0 s |
[ Additional Terms. |

SIGNATURES: By signing below, Morigagor agrees (0 the terms and COVenanis contained in this Jy, Instrument and in any
anachments. Mortgagor also acknowledges receipt of a copy of this Secunty Insirument on bo page 1.

I N et
..... COAMINY g SRl e e (Seal)

v 4 {SIgnatdTe) RICHARD W. BENSON i Daie) (Signamre) jDaic)
“
A -u';i;'r;t;;: B R - .‘.I;“L.I.u.r,:; . * ........
) 597
Q -0 AY
e 1 5 ’ ﬂﬂﬂﬁ 1'F 1
C ACKNOWLEDGMENT: « ] ol <
) £ R
] S’I‘ATEOF*......W...,.....................C()UNT‘:"OF..ﬂﬁ-. M%ﬁ ................. } 88,
P | a notary public, hereby certify that ... RICHARD. W, BENSONY.® SoF BRMEDN . PROPERTIES, .LLC..
T P O S A DU whose namne(s) is/are signed o the foregaing conveyse,
’lf and whe is/are known o me, acknowledged before me on this day that, being informed of the coalents ol the
conveyance, he/she/they executed the same voluntarily on the day the same bears date. Given under my hal this
........ 22......edayol L JURK N8
My cOmIMUasIon expires: L%ﬂ(
{Seal) e 1001 s« = W Y W/ o e 12 Vinraoy ot 2ot G SN
WY COMMISSIOH rotrey et b 2 AL LAY e
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