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STATE OF ALABAMA
COUNTY OF MADIGSON

I, Frank H. Riddick, Judge of Probate 1in and for the County
and State aforesaid, hereby certify that the within and foregoilng
is a true and correct copy of the Last Will and Testament of Mary
Margaret Chesser and Decree on Final Ssttlement on the estate
of Mary Margaret Chesser, deceased, Probate Case No. 15421,
as same appears of record in this office.

Given under my hand and seal of office this the 7th day of
February, 2000,
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Il the u“d“-igndr MARY HARGARET CHESSER, bﬂiﬂq a rasjdent
of Madison County, Alabama, above the age of nineteen (1%} years,
and of sound and disposing mind ana memory, do hereby make,
publish and declare this instrument to bs my Last Will anad
Testamant, hereby axpressly resvoking all prior Wills and Codicils
heretofore made Dy Re,

: I direct that all my legal debts, including the

s of my last illness and funeral expenses, and the cost of

administration of my estate be paid as soon as practicable after

my dsath, provided, however, that my Executrix or Executor

shall not be required to prepay any mortgage or anhy othér

indebtedness of my estats and may pay the same as it becomes due
according to the terms thereof.

: I give and bequeath all.of my wearing apparel,

jevelry, bocks, plctures, automobiles, household furniture and
furnishings, and all other tangible objects of my psrsonal use,
to my husband, L.P. CHESSBER, absolutely, if he survives me, and
if not, to my son, JERRY J. CHESSER, an one-third (1/3rd) share,
per stirpes, to my son, RONALD PEARCE CHESSER, an one-third
(1/3rd} share, per stirpeas, to my grandson, CHARLES ERIC SMITH,
an one-sixth (1/6th] share, per stirpes and to my granddaughter,
MARY ANDREA SMITH, an one-sixth (1/6th) share, per stirpes. In
the event that my said husband shall faill ©o survive me and any
nensficiary shall not have attained the age of nineteen {19)
years, I heraby authorize ang sapower my Executor or Altarnate
Executor oY Trustees in their sole discretion, to sell any
automobile or motor vehicle I may own and such porticon of my
furniture and furnishings as they deem advisable and incliude the
proceeds of any such sales in the residue of my estate to be
disposed of as hereinaftar provided in Article FIFTH,

TRIRD: All of the rest, residue and remainder of nmy
property, real, perscnal, and mixed, tangible and intangibkle, of
whatever nature and wherever situated, including all property
which I may acguire or become antitled to after the exescution of
this Will, shall bhe disposed of by my Executor or Alternate
pxecutor as hersinafter pravided:

(A) 1f my husband, L.P. CHESSER, survives me, my Executor
or Alternats Exscutor shall, as of the date Oof ay death, dlvide
the property constituting said residue of my estate into two
shares, one of which shall be referred to as the Marital Share
and the other as the Family Shars. The Marital Share shall
consist of an amount which shall be equal to the maximun
allowable marital deduction with respect to my estata for federal
estate tax purpeses, undiminished by any estate, inheritance,
transfer, legacy, Or sSucCession taxes or death dutles, elither
state or federal, less (1) the amount, if any, nesded to increase
my taxable estate to the largest amount that will not result in
federal estate taxes being imposed on my estate after allowing
for the unified credit against federal estate tax which has not
been claimed by me for transtfers made during my life anda any
other allowable credits except to the extent it would cause

Page One !15 of Eﬁt-filf W1il and Testament of MARY MARGARET
CHESSER, hers signed by thas Testatrix and initialed by attest

withesses therste for identification.

1

L)
&+

3L



200 Fis

R ~337

!
excess state taxes to be owed, and (2) the aggregate value of all

other property or ¥Wnterest in property, if any, passing to hy-

gaid husband, L.P. CHESSER, under other provisions of this will
or which pass to or for his penefit outside of this Will, Dby
opsration of law through life insurance, by joint ownership of
property with rights of survivorship, or otherwise, but only to
the sxtent that such interasts are included in determining my
gross taxable estate and qualify for the marital deduction for
federal estate tax purposes. My Executor or Alternate Executor
shall have the authority and discretion to satisfy this gift,
wholly or partly, in cash or 1in kind, and the decision of my
Executor or Alternata Executor as to the property or interests in
propesrty to be allocated to this gift shall be final and
conclusive, provided, however, that property oOr interests in
property so allocated (1) shall gualify for the marital
deduction, and (2) shall be valued at their respective values as
finally determined for federal estate tax purposes, and (3) shall
have an aggregate fair market value at the date or dates of
diastribution amounting to no less than the amount of this gift as
finally determined for federal estate tax purposes. The sald
Marital Share shall be held and disposed of in accordance with
provision of Article JOURTH hereof.

It is my intention that the valua Ior federal estate tax
purposes of the property of the Marital Share shall qualify for
the marital deduction allowed by the faderal estate tax law
applicable to the astate, and all questions applicable to this
Wwill shall be resolved accordingly. To this end the powers and
discretions of the EXecutor or Alternate Executor and/or Trustee
with respect to allocations of property to the Marital Share, and
with respect to administration of the Family Share Trust during
theg lifetime of my husband, shall not be exarcised or exercisable
except in a manner consigtent with the intentions as expressed in
the preceding sentence.

(B) (1) The Family Share shall consist of the remainder of
the said residue of my estate. Said share, after the deductiocn
cherefrom of all estate and other taxes levied against my estate
by reason of my death, shall be held and disposed of in

accordance with the provisions of Article FIPIR hereof.

{2) If my husbhand does not survive me, then the entire
residue of my estate shall constitute the Family Share and shall
he held or disposed of in accordance with the provisions of
Article JIFTIH hereof.

- The Marital Share I give, devise, and beqgueath to
my husband, L.P. CHESSER, to be his absolutely and outright in
fea simple.

FIFTH: The Family Share, hereinafter referred to as the
Family Trust, 1 give, devise, and begueath to JERRY J. CHESSER
and RONALD PEARCE CHESSER as Co-Trustees (hereinafter referred o
as the "Trustee"or "Trustees"), who gshall hold the same in trust
for the uses and purposes hereinafter provided. In the avent
either should predecease me Or otherwise decline or fail to
qualify as my Co-Trustees {or having qualified shall die, resign,
or be removed) then I appeint the remaining Co-Trustee as sole
Trustee of the Family Share Trust undey this my Last Will and
Testament, and in such capacity he shall possess the same
exenptions and powers conferred oOn such Co-Trustees jointly.

(A) During the lifetime of my husband, L.P. CHESSER, the
Trustees shall pay to my said husband or apply for his benefit
the entire net income from said Family Share Trust in monthly or
quarterly installments. If at any time during such period the net

page Two (2) of the Last WI11i and Testament of MARY MARGARET
CHESSER, here signed by the Tagtatrix and initialed by testing
witnesses thereto for identification.
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income from sﬁzh trust is insufficient, in the opinion of the

Trustees, to defrdy expsnses for the health, maintenance, afid-

support of my said husband, taking into account other rasources
available to him and known to the Trustees, the Trustees shall
pay to or apply for tha benefit of my said husband, such
ad8itional sum or sums out of the principal of said trust as the
Trustess may dees ReCssSary or desirable to so defray his above

designated axpanses.

(B) Upen the death of my said husband, L.P. CHESSER, the
Trustess shall distribute the Family Share Trust absolutely and
in fee simple tc my son, JERRY J. CHESSER, an ona-third (1/3rd)
share, per stirpes, to my son, RONALD PEARCE CHESSER, an one-
third (1/3rd) share, pear stirpes, to my grandson, CHARLES ERIC
SXITH, an one-sixth (1/6th) share, per stirpes, and to my
granddaughter, MARY ANDREA SMITH, an one-sixth (1/6th) share, per

stirpes.

(¢) 1f any benatficiary shall not have reached his or her
twenty~fifth (25th) birthday at the time the principal of the
trust estate is required to be distributed to him or her under
the provisions of this Article, the share of such bensficiary
shall be ratained in trust by the Trustees until he or she
reaches such birthday. During such time, the Trustees shall pay
to such beneficiary or expend on his or her behalf so much of the
net income or principal of his or her particular fund as the
Trustees may deem advisable to pravide properly for the
zaintenance, education and support of such beneficiary. When each
such beneficlary shall reach his or her twenty-fifth (25th)
birthday, he or she shall recaive his or her fund in fee.

, (D) Anything in this will to the contrary notwithstanding,
no ‘trust created hersunder shall continue beyond twenty-one (21)
years after the dsath of the last to die of those beneficiaries
who were living at the time of my death; and upon the expiration
of such period all trusts shall terminate and the assets therseof
shall be distributed outright as hereinabove provided for.

(B} My said beneficiarles shall have nc power to dispose
of or to charge by way of anticipation any interest given to them
and all sums payabls to my said beneficiaries shall be free and
clear of thair debts, contracts, dispositions, and anticipations,
or legal or eguitable process in satisfaction thereof.

. Notwithstanding anything herein to the contrary, if
my husband, L.P. CHESSER, does not survive me, I give to my son,
JERRY J. CHESSER, one fourth (1/4th) of the sharss of Shelby
contracting, Inc. stock which I own at my death, per stirpes and
I give to my son, RONALD PEARCE CHESSER, one fourth (1/4th) of
the shares of Shelby Contracting Company, Inc. stock, which I own
at my death, per stirpes. The reason for my leaving these shares
I may own at my death to my son, JERRY J. CHESSER, per stirpes,
and my son, RONALD PRARCE CHESSER, per stlrpes, is because the
company has progressed through the efforts of my SONS, JERRY J.
CHESSER and RONALD PEARCE CHESSER. In the avent any option to
purchase my shares of stock in Shelby Contracting Company, Inc.
shall be sxarcised by any corporation or person having the right
to purchase the shares pursuant to an option, the full proceeds
of the sale of one fourth (1/4th) of my said shares shall be paid
to my son JERRY J. CHESSER and the full proceeds of one fourth
{1/4th) of Ry said shares shall be paid to my son RONALD PEARCE
CHESSER.

« Notwithstanding anything herein to the contrary,
if my husband, L.P. CHESSER, does not survive me, I give, devise
and bequeath to my scnh, RONALD PEARCE CHESSER, one fourth (1/4th)
of the shares of stock I may own at my death in Imperial Gardens,

Sage Thres (37 of tha Last Will and Testament of MARY MARGARET
CHESSEIR, here signed the Testatrix and initialed DY ttesting

witnessss thereto for dentification.
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Inc., 1f my son RONALD PEARCE CHESSER survives me and my husband,

1..P. CHESSER. X

BIGETH: In the event my husband, L.P. CHESSER, shall not
survive me, then I give, devise and bagueath all of the rast,
rasidue, and remainder of my property, reail, personal and mixed,
tangible and intangible, of whatever nature and wherever
situated, including all property which I may acquire or become
entitled to after the exacution of this Will, to =my son, JERRY
J.CHESSER, an one-third (1/3rd) ghare, per stirpes, to my sOn,
RONALD PEARCE CHESSER, an one-third {(1/3rd) shara, per stirpes,
to my grandson, CHARLES ERIC SMITH, an one-sixth (l1/6th) share,
par stirpes, and to my granddaughter, MARY ANDREA SMITH, an one-
sixth (1/6th) share, per stirpes.

RINTR: I hereby grant to my Executor or any Alternate
Exaecutor and also to the Trustees of the Family Trust established
hereunder (including any substitute or succCessor perscnal
representative or Trustees) the following powers and authority to
deal with the property, real or personal, held in my estate or in
the trust created hereunder:

(A) To retain any property transferred, devised or
begqueathed to the Trustees, or any undivided intereat therein,
regardless of any lack of diversification, risk, or
nonproductivity;

(B) To invest, rainvest and maintain invested the principal
of my estate or the trust in such stocks, bonds, and other
securities, real astate or any interest therein, and assets as my
personal repregentative or Trustees may determine (including life
ingurance contracts on the life of a beneficiary or anyone in
whom the beneficliary has an insurable interest) irrespective of
whether or not such securities or assets are eligible under any
applicable law or statute, regardless of any lack of
diversification; to invest and reinvest in investment trusts and
legal and discretionary common trust funds;

(C) To vote perscnally, through agents, or by general,
limited or discretionary proxy, with respect to any investment
that may ba owned by my estate or the trust; to exercise or sell
any rights of subscription or other rights in respect thereof;
and to take any other action deemed prudent with regard to any
reorganization, merger, consolidation, bankruptcy, or other
proceedings affecting any stock, bond, note or other sacurity;

(D) To sell, assign, exchange, and grant options tco
purchase any estate or trust property, real, parsonal or mixed,
at such time and price, and upon such terms and conditions,
including terms of credit, as my personal representative or
Trustees may in their sole discretion, determine;

(E) To exscute leases and subleases for terms as long as
fifteen {1%) years, even though such terme may extend beyond the
termination of the trust; to subdivide or improve raeal estate and
tear down or alter lmprovements; to grant easements, give
consents and make contracts relating to real estate or 1its use;
and to ralease or dedicate any interest in real estate;

{F) To borrow money (from the trustee or from others) and
to mortgage or pledge any estate or trust property as sgcurity
for the repayment thereocf;

(G) To execute contracts, notes, conveyances, and other
inatrumants including instruments containing covenants and
warranties binding upon and creating a charge against my estate
or trust;

Page Four (4) of the Last Will and Testament of MARY MARGARET
CHESSER, here signed by the Testatrix and initialed by attesting
witnesses thereto for identification.
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(H) To ﬂbld {nvestments in the name of a nominee or in
baarer LOrm; X ‘

(I} To smploy agents, attorneys, accountants, depositories
and proxies, with or without discretionary power;

{J} To d-ttrlini the manner of ascertainment of income and
principal, and the a {ionment between income and principal of

all receipts and sbursements, and to select an annual
accounting period;

(K) To receive additional property from any source and add
it to and commingle it with the trust corpus;

(L) To enter into any transaction authorized by this
agreemsnt with the Trustee oOr legal representative of any other
trust or estate in which any beneficiary hereunder has any
beneficial interest, even though any such Trustee or personal
representative is also Trustes or personal representative
hersunder; |

(M) To continue to exsrcise any powers and discretion
harein given for a reascnable periocd atter the termination of the
trust, but only for soc long as no rule of law relating to
perpstuities would be violated;

(N} To contest, compromise Or abandon any claim existing in
favor of, or made against, my estate or the trust and to agres to
any rescission or modification of any contract;

(0) To institute and defand any and all suits or legal
proceedings relating to my estate or the trust;

(P} To causs to be incorporated any business oOr partnership
in which I say be interested at the time of my death.

(Q) To deduct, retain, expend and pay out of any money
belonging to my estate or the trust any and all nscessary and
Proper expenses in connection with the operation and conduct
thereof; and to pay all taxes, insurance premiums on any policy
constituting part of the estate or trust corpus, and other legal
assessments, debts, claims or charges which at any time may be
due and owing by, or which may exist against such estate or
trust.

(R) To manage any business, property, interest, land or
enterprise belonging to the trust or estate including fractional
interests thersin; to emnploy managers, contractore, workmen,
professional services, innludf;q but not limited to, accountants,
attorneys, shgineers, appraisers, and consultants in the
operation and managemsnt of any property of the estate or trust;
and to purchass materials, services, supplies, egquipment and any
and all items of any kind whatscever necsssary or regquired to
cperate or manage &ny such pusiness, or property, interest, land
or enterprise.

(8§) To compromise, abandon, adjust and settle in their gsole
discretion any claim in favor of or against the estate, the Trust
or any property or business interest held by my estate or the

Trust created herein.

(T) To hold and retain without liability for loss oOr
depreciation any property or securities, assets, deposits, real

or parsonal property of any kind, including partnership and joint
venture interests, 80 long as the Executrix, alternate Exscutor
ar Trustess shall consider the ratention for the best interast of

Page ) st W and Testament of MARY MARGARET

CHESSBER, here signed by ths Testatrix and initialed by atfesting
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the Trust or Estate. Such gsacurities shall include stock 1snugd

by the alternate ITrustee and any other property, real Or-

personal, in which the Executor, alternate Executor or Trustees
has a legal or beneficial interest.

(1) The Executor, Alternate Executer and Trustees are
authorized to deposit funds of the estate and the Trust in such
banks, savings and loan aggociations or other federally insured
depositories as they, in their sole judgment, shall select,
including the alternate Trustee bank. The amounts of funds 8O
deposited may, in the digscretion of the Executor, alternate
Pxacutor or Trustees, exceed the amount of federal insurance,
without liability on any of said parties.

TENTH: I nominate, constitute and appoint my husband, L.P.
CHESSER, as Executor of this my Last Will ana Testament, and it
ie my will that he and any successor Executor be exempted from
giving any bond or other security, from making any inventory of
my estate, or reporting same to any court, and from making any
partial, perlodic, or final settlement upon my estate.

In the event that my husband, L.P. CHESSER, shall predecease
ma or otherwise decline or fall to qualify as my Executor (or
having qualified shall die, resign, or be removed) then in such
eavent, I nominate, constitute, and appoint JAMES R. CLEARY,
attorney, as Alternate Executor of this my Last Will and
Testament with all of the powers and exemptions that my husband
would have had if he had so served.

ELEVENTH: (2) I nominate, constitute and appoint JERRY J.
CHESSFR and RONALD PEARCE CHESSER as Co-Trusteas of the Family
Trust created by this my Last Will and Testament. In the event
either should predecease me Or otherwise decline or fail to
gqualify as Co-Trustee (Or having gualified shall die, resign, or
be removed) then 1 appceint the remaining Co-Trustee as sole
Trustee of this my Last Will and Testament, and in such capacity
he shall possess the same exemptions and powers conferred on such
Co-Trustees jolntly. It is my will that the named Trustees, oOr
any Alternate Trustees Or Trustee be exempted from giving any
hond or other security, from making any inventory of my estate,
or reporting same to any Court, and from making any partial,
periodic, or final settlement upon my estate. In the event JERRY
T. CHESSER or RONALD PEARCE CHESSER shall fail or cease to act as
such Trustees, then in that event I nominate, constitute and
appoint COLONIAL BANK, or any successor to Colonjial Bank as
Alternate Trustee of this my Last Will and Testament.

(b} JERRY J. CHESSER, RONALD PEARCE CHESSER, or COLONIAL
BANK, as Trustees (or thelr successors) or any Executor or
Alternate Executor shall be entitled to receive a reasonable fae
as compensation for the services rendered.

I, MARY MARGARET CHESSER, the Testatrix, sign my name to this

instrument this the 2 7 day of _'Zga‘f_-‘é , 1991,
and being first duly swern do hereby declare to the undersigned
authority that I sign and execute this instrument as my Last Will
and Testament and that I sign it willingly, that I execute it as
my free and voluntary act for the purposes therein expressed, and
that I am nineteen (19) years of age or older, of sound mind, and
under no constraint or undue influence.

. e

Y G CHESSER

Page Six (6) of the Last Will and Testament of MARY MARGARET
CHESSER, here signed by the Testatrix and initialed by attesting
witnesses thereto for identification. .
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undersigne - n cur nanes to st W

Testament of MARY _ ER, being first duly sworn, and
do hereby declare to tha undarsigned authority that the Testatrix
signes and sxecutes this instrument as her Last will, that she
signs $t willingly, snd that each of us, in the pressance and
hearing of the Testatrix and of each other, haraby signs this
Will g witness to the Testatrix's signing and that to the best
of our knowledge the Teastatrix is nineteen (19) years of age or

older, of sound mind, and under no constraint or undue influence.
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STATE OF ALABAMA | |
COUNTY OF KADISON

Subscribed, sworn to and acknowladged bpfore me by MARY
n to

MARGARET CHESSER, the Tesgtatrix, and su s
before me by > and as
witnesses, th & o R S '

1991.

STATE OF ALABAMA
MADISON COUNTY

I, Prank H. Riddick, Judge of Probate Court in and
for the County and State aforesaid, do hereby certify that
the within instrument in writing has been duly proven to
be the genuine last will and testament of Mary Margaret Chesser

, deceased, and that said will has
Feen recorded in my office in Rook No. ¢4 of Wills at

page a& .

in witness whareof, I have hereunto set my hand and

affixed the Seal of said Probate Court, on this the 3rd
day of . March , 19 24 l

MLl b

L T
STRALLE
. B LR

o
Page Seven (7) of the Last Will and Tasganant of MARY MARGARET
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PRDBATEECOURT OF MADISON COUNTY, ALABAMA

T

IN THE MATTER OF THE ESTATE OF )
MARY MARGARET CHESSER, ) CASE NO: 35421
DECEASED. )

This cause coming on to be heard upon the sworn petition
of JAMES R. CLEARY as Personal Representative of the Estate of MARY
MARGARET CHESSER, Deceased, for a final settlement of said estate;
‘and |

- It appearing to the satisfaction of the Court that L.P.
CHESSER, individually and JERRY J. CHESSER and RONALD P. CHESSER,
as Trustees of the Family Trust are all of the legatees and
distributees named in the Will of MARY MARGARET CHESSER, Deceased,
and that they are over nineteen (19) years of age and of sound
- mind; and .
I+ further appearing to the catisfaction of the Court that

the petitioner has filed in this cause his petition duly executed
and acknowledged and all of the legatees and distributees of
decedent have filed a Receipt, Wwaiver and Release as redquired Dby
law, approving and consenting to the entering of this Decree of
rinal Settlement, and that each has waived notice by publication,
citations, posting or otherwise of any hearing of said petition and
have acknowledged receipt of all claims and sums due them from said
Est,ate either as claimants, legatees, helrs, distributees or

otherwise; and

It further appearing to the satisfaction of the Court from
said petition and from the evidence, that no claims were filed
against said Estate; rhat after the exercise of due diligence and
upon diligent inquiry Petitioner, as personal Representative, was
unable to determime any creditors of said Decedent; and that more
than six (6) months have passed since the appointment of him as
personal Representative, and that said Estate is 1n all respects

ready for final settlement.

It further appears to the court that Petitioner, as Personal
Representative, was not required to file a bond or to make a final
accounting under the will.

It is, therefore, ORDERED, ADJUDGED and DECREED that the
Fetate of MARY MARGARET CHESSER, Deceased, be and the same is
hereby fully and finally settled and JAMES R. CLEARY, as Personal
Representative of said Estate, 1is hereby fully and finally
discharged as such Personal Representative.

1
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It is fureher ORDERED that the petition and all proceedings
herein be recorded.y -

DONE this the _28th _ day of February , 1997.

| |
Frank Rid%ick, Judge o%;Probate

inst ¥ 2099_05910
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SHELBY COUNTY JUDGE OF PROBATE
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