STATE OF ALABAMA
SHELBY COUNTY v -

RE: MORTGAGE IN INSTRUMENT NOQO. 1995-13394 and
Corrected and Re-Filed in INSTRUMENT NO. 199532716

AFFIDAVIT

Personally appeared before me, the undersigned Notary Public in and for said County in said
State, GARY D. KAMENICKY, who being by me first duly sworn, doth depose and say as
follows:

My name is Gary D. Kamenicky and [ am also known as GARY DUANE KAMENICKY . and |

amn over the age of ninetecn. 1 am also a resident of Jefferson County and have been for more
than two years.

Julius G. Kamenicky also known as JULIUS GEORGE KAMENICKY was my father. He lived
in Texas and passed away on July 22, 1997. My father left surviving your affiant as his sole hetr.
Their was no surviving spouse, nor surviving child, or child of a predeceased child.

| have attached as Exhibit A, B and C the following:

“4”  copy of the JULIUS G. KAMENICKY FAMILY LIVING TRUST;

“B"  copy of the CERTIFICATE OF DEATH for JULIUS GEORGE
KAMENICKY;

“C” copy of the LETTERS TESTAMENTARY ISSUED TO YOUR AFFIANT
Jor the ESTATE OF JULIUS G. KAMENICKY

’

Under ARTICLE VI. Section B. the Trust Declaration provides that upon the death of my father
all property was to pass to me. The Trust Declaration was the instrument admitted in the County

Court of Bell County, Texas which prompted the issuance of the Letters Testamentary attached
as Exhibit "C”,

One asset of the Trust was that certain mortgage given by myself and spouse, Catherinte M.
Dinan being recorded in INSTRUMENT NQ. 1995-133394, being corrected and re-filed in
INSTRUMENT NO. 1995.32716 in the Probate Office of Shelby County. Alabama. Per the

terms of the Trust Declaration and the fact that Julius G. Kamenicky is now deceased the subject
mortgage debt has been extingwshed.

The purpose of this Affidavit is to offer record proof that the subject mortgage is due to be
DECLARED SATISFIED AND PAID IN FULL as the result of the terms of the JULIUS G
KAMENICKY FAMILY LIVING TRUST, specifically Anticle V1. Section B.

Further Affiant saith not. d

/ GARYAD. KAMENICKY

STATE OF ALABAMA
JEFFERSON COUNTY

Swormn to and subﬂcribcd fore
me nnt i/22nd day ‘ebruary

M /...A

ff" "PUBLIC Gehie ¥ Tpay. Jr.
ISSIONB ' ‘,1 : 1L1/09/02
| Pr:I;Jd -; r. at, " Inst # EIJOD-DE-.'&,:')E
2100 Sﬂutthdgf.: Parkway, Sutte 638
Birmingham, AL 35209 ge/237a000-035658

1p:06 PM CERTIFILED
SHELEY COUNTY JULGE 0F PROBATE




o'l [

EXHIBIT A
TRUST DECLARAubN r |

JULIUS G. KAMENICKY
FAMILY LIVING TRUST

THIS TRUST DECLARATION is made this day by declaration of JULIUS G.

KAM}ENICKY, referred to as "Settlor”, who presently resides in Bell County, Texas,

ARTICLE 1.
TRUST BENEFICIARY

This Trust is created for the use and benefit of JULIUS G. KAMENICKY. It is further

intended that this Trust shall qualify as a "Qualifying Trust" as that term is defined in Section

11.13(), of the Texas Tax Code. JULIUS G. KAMENICKY shall continue to have the nght

o to use and occupy as her principal residence the residential property transferred to this Trust

ﬁrhich is currently occupied as Residence Homestead (as that term is defined in Section
 11.13(j)), rent free and without charge except for taxes and other costs and expenses as specified
0 this Trust Declaration, for the life of JULIUS G. KAMENICKY; or, for the lesser of her life
or a term of years; or, until the date this Trust is revoked or terminated by an instrument that

»

describes the Residence Homestead with sufficient certainty to identify it and 1s recorded n the
real property records of the county in which the property is located.

The term "Trust Beneficiary” or beneficiary” will also mean any and all persons,
organizations, trusts, and entities who may have or may acquire a beneficial interest in this
Trust, ﬁhether vested or contingent in pature, including a transfer of an interest in the Trust

during the life of JULIUS G. KAMENICKY, or from the exercise of a power of appointment

by a Trust Beneﬁciai'y or otherwise.




For reference, the children of JULIUS G. KAMENICKY are: l
GARY DUANE KAMENTCKY (born: 01/10/54). References to "child" and "children” meah

| Ia descendant or descendants in the first degree of the parent designated, whether by blood or by
. __ _adeﬁon.

ARTICLE 11.
INITIAL TRUST CORPUS AND RIGHT TO ADD TO THE TRUST

A. INITIAL TRUST CORPUS. Settlor has delivered to the Trustee $20.00 as the
initial corpus of this Trust, the receipt of which is acknowledged. Settlor or any other person,
trust, or entity may add property of any character to this Trust by a Last Will and Testament,
from another trust (whether inter vivos of testamentary), or by deed or other transfer, subject
B lﬂnly 1o the acceptance thereof by the Trustee. All such property, shaill be held, administered,
and distributed by the Trustee as provided in this Declaration, referred to as the "Declaration.”

B. ADDITIONS TO TRUST CORPUS. Additional contributions may be made to
the corpus of the Trust, including testamentary contributions. Any additional property, when
ret.ieived and accepted by the Trustee, shall become a part of the Trust Property.

ARTICLE Il
REVOCATION AND AMENDMENT

A. TRUST IS REVOCABLE. Except as otherwise provided, this 1S a

REVOCABLE Trust.

B THIS TRUST MAY BE AMENDED. This Trust Declaration may be amended
by JULIUS G. KAMENICKY in whole or in part for so long as she shall live. JULIUS G.

KAMENICKY may provide for a different disposition of the Trust Property, in whole or in part,

JULIUS G. KAMENICKY FAMILY LIVING TRUST
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C. WITHbRAWAL OF TRUST PROPERTY. JULIUS G. KAMENICKY will

_: _haw the right to withdraw all or any part of the Trust Estate at any time.

D. TRUSTEE’S DUTIES ON REVOCATION OF TRUST. If the Settlor revokes
“all or any part of the Trust, the Trustee shall transfer the applicable property in the Trust

- Property to the Settlor as soon as reasonably possible. The Trustee shall execute and deliver

t_b the Settlor all instruments that are necessary or appropriate to convey the property interest to

the Settlor. .

E. TRUST IRREVOCABLE ON DEATH OF SETTLOR. On the death of the

" Settlor, the Trust created by this Agreement shall become irrevocable and shall not be subject

to amendment.

F. INCOME TAX MATTERS. For so long as this Trust remains subject {o
amendment or revocation in its entirety, and for so long as a Settlor is a Trustee of the Trust,
hé Trust will be treated for income tax reporting purposes as a Grantor trust under Treasury
Regulation 1.671-4(b)li.e., the tax . dentification number will be the social security number of Settlor and all items
of income, gain, loss, credit and deduction are to be reported in Settlor’s individual income tax return]. At such time
as the Trust becomes irrevocabie, in whole or in part, the Trust is to be treated for income tax

purposes as required by the applicable provisions of Subchapter J of the Internal Revenue Code.

JULIUS G. KAMENICKY FAMILY LIVING TRUST
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N ARTICLE IV. |
DEFINITIONS

- e e e - .
g

A. DESCENDANTS. The term "Descendants® means the lawful lineal blood

o ¥ ants of the tyerson or persons to whom reference is made. The term includes descendants

.- by lawful adoption by an adoptive parent or parents.

| B. HEIRS AT LAW. Whenever a trustec, or a legal advisor to the Trustee is called
. upo_ﬁ to determine the heirs at law of Settlor, or any other person beneficially interested in this

" Trust. the determination will be made to identify those individuals, other than creditors, who

would receive the personal property of a decedent upon his or her death as determined In

accordance with the laws of mtestate succession of the State of Texas, United States of America,

- and further determined as if the Settlor of this Trust had predeceased the person or persons so

named or described.

C. MINOR BENEFICIARY. The term "Minor Beneficiary" identifies a Beneficiary
who is less than 21 years of age.

D. INCOMPETENT, DISABILITY. A Beneficiary will be considered

#

"incompetent” or "disabled” 1f he or she is incapacitated to an extent to make it impossible or
impractical to give prompt and intelligent consideration to business matters. The Trustee may
act upon such evidence as the Trustee reasonably deems appropriate and reliable without lability
by reason thereof.

E. RELATIVE OR RELATIVES. Reference 1o a "Relative” or "Relatives” will

identify any person or persons related to Settlor by blood or lawful adoption in any degree.

JULIUS G. KAMENICKY FAMILY LIVING TRUST
iseruns. oo PAGE 4 OF 24

av, 11732




E POWER OF APPOINTMENT, QUALIFIED BENEFICIARY

1‘_
e,

| _BESIGNATION Whenever this Trust Declaration gives a Trust Beneficiary the power or

o am‘henty to appoint a beneﬁcmry of the Trust, the designation must be in writing and be

| | "lack:ﬂewledged in the form required of acknowledgements by Texas law or exercised by a will

executed with the formalities requlred by law of the Trust Beneficiary’s residence; it must
. clearly ejridenee the intent of the Trust Beneficiary to exercise a power of appointment; and, the
'written beneficiary designation must have been delivered to the Trustee prior to the Trust
Benefmiary’s death or, if exercised by will, the will must have been filed for probate within

" three months from the date of the Trust Beneficiary’s date of death and must subsequently be

- admitted 10 probate no matter the time interval. The term of this Trust may be extended 1f the

_'qua]iﬁed beneficiary designation requires that a Beneficiary’s interest remain in Trust, or may
" be divided and be held as a separate trust which is governed by the terms of this Trust

Declaration.

G. TESTALENT ARY CONTRIBUTIONS. The term "testamentary contributions”
willll mean any contribution to the Trust made by reason of the death ot a person, .including
rransfers made under the direction of a will, a beneficiary designation in a life insurance policy
or other contract, by reason of survivorship language contained in a depository contract, or
transfers from another Trust which designates this Trust as a beneficiary.

H.. TRUST. "Trust” means the Trust created by this Irust Declaration.

1. TRUST FUND. The term "Trust Fund” or "Trust Property” means all property

comprising: the iniﬁal contribution of clorpus to the Trust; all property paid or transferred to,

or otherwise vested in, the Trustee as additions to the corpus of this Trust; accumulated income,

JULIUS G. KAMENICKY FAMILY LIVING TRUST
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| ;
if any, whether or not added to the corpus of this Trust; and, the investments and reinvestment

x- - .
of the Trust property, inchiding the increase and decrease in the values thereof as determined

from time to time. The terms "corpus” and "principal” are used interchangeably.

. TRUSTEE. For convenience, the term " Trustee”, used in the singular, wili mean

and ﬂennfy multiple Trustees serving and acting pursuant to the directions of this Trust

Declaration. The term "corporate Trustee” will identify a banking or trust corporation with trust

 powers.
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.K. SURVIVE. For the purpose of vesting in the event two or more persons who
‘have an aterest in the trust die within a short time of one another, one musf have survived the
| othcr for a period of at least 90 days as a condition to vesting.
L. GENDER, PLURAL USAGE. The use of personal pronouns, such as he, Shf:
or it, are to be construed 1n context. The term "person” will include a non-person, such as a
corporation, trust, partnership or other entity as 18 appropriate in context. The identification of
person in the plural will include the singular and vice versa, as is appropriate in context.

’ ARTICLE V.
INTMENT OF TRUSTEE

APPO

A. ORIGINAL APPOINTMENT. Settlor appoints JULIUS G. KAMENICKY as
Trustee of this Trust.

B. SUCCF;SSION. Each Trustee by original appointment will have the right to
appoint a SUCCESSOI OT SUCCESSOrs 10 Serve as Trustee in the event that person ceases {0 SETVE for
any reason, and may specify any conditions upon succession and service as may be permitted

by law. For example, a successor may be required to furnish a fiduciary bond as a prerequisite

JULIUS G. KAMENICKY FAMILY LIVING TRUST
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| i

or a successor’s serwice may be conditioned upon the death, resignation or inability to serve of

e

another appointee. The ’E‘ustee by original appointment may also provide that one or mofé

| designated successors as Trustee will have the authority to appoint his, her or its Successor as

| Trust&e An appointment of successor Trustee must be in writing and must be acknowledged

to. be effective. Unless otherwise specified by a Trustée in a written designation of succession,
succession is to be determined as follows.

If a Trustee by original appointment does not appoint a successor, the remaining Trustee

or Trﬁstees then serving will continue service alone. If all Trustees by original appointment fail

or cease to serve for any reason without having appointed a successor .cr successors, the

successor oOr successors as Trustee will be as named below and in order of succession herein

- prescribed.

FIRST: GARY DUANE KAMENICKY
BUT: Settlor specifically provides that upon assumption of actual service as Trustee,

GARY DUANE KAMENICKY will have the right to appoint his successor as
Trusiee. and to vest in a successor Trustee, upon assumption of that person’s
service. the right and authority to designate succession as Trustee. To the extent

’ this is done, the appointment of succession will supersede the appointments which
follow the designation of GARY DUANE KAMENICKY as Trustee.

NEXT: ROBERT BENJAMIN KAMENICKY

BUT: Settlor specifically provides that upon assumption of actual service as Trustee,
ROBERT BENJAMIN KAMENICKY will have the right to appoint his successor
as Trustee, and to vest in a successor Trustee, upon assumption of that person’s
service, the right and authority to designate succession as Trustee. To the extent
this is done, the appointment of succession will supersede the appointments which
follow the designation of ROBERT BENJAMIN KAMENICKY as Trustee.

A successor will have the authority vested in a Trustee by original appointment under this

trust document, subject to any lawful limitations or qualifications upon the service of a successor

JULIUS G. KAMENICKY FAMILY LIVING TRUST
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imposed by one Trustee in a written document appointing a successor. A successor Trustee will

B‘P = .
not be obliged to examine“the accounts, records and acts of the previous Trustee or Trustees,

| nor will a successor Trustee in any way Or manner be responsible for any act or omission to act
“on the part of any previous Trustee. Reference to "Trustee” in the singular will include the

plural.

C. BOND. No one serving as Trustee will be required to furnish a fiduciary bond

as a prerequisite to service.
D. RESIGNATION OR REMOVAL OF A TRUSTEE. Any appointee serving or

entitled to serve as Trustee may resign at any time and without cause, and the instructions in this

‘Trust Declaration will determine who the successor will be (including successors appointed by

- 3 Trustee as herein provided). The trust beneficiary or beneficiaries who are then cntitléd to

receive distributions of income from the trust, or distributions of income from any separate trust
created by this document, may remove any corporate Trustee then serving, the notice of removal
to be delivered in writing to the corporate Trustee. Unless this Trust Indenture, or any

instrument appointing a SUCCEsSOr provides otherwise, the selection of a successor to the

than one beneficiary entitled to ‘he income from the trust, all income beneficiaries must join In
the written notice of removal. The consent of any person who is deceased or legally disabled

will not be required in meeting the unanimous consent requirements for removal.

JULIUS G. KAMENICKY FAMILY LIVING TRUST
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E.

AFFIDAVIT OF AUTHORITY. Any person or entity dealing with the Trust

.

-,
‘J

may rely upon the afﬁdaﬁt of a Trustee or Trustees of the Trust:

On my (our} oath, and under the penalties of perjury, I (we) swear that I (we) am (are) the duly appointed and authorized

- Trustee(s) of JULIUS G. KAMENICKY FAMILY LIVING TRUST. I (we) cerufy that I (we) have not been removes

as Trustee(s) and have the authority to act for, and bind, JULIUS G. KAMENICKY FAMILY LIVING TRUST in the

- .trama.cuan of the business for which this affidavit is given as afﬁ:mauun of my (our) authority.

Signature Line

Sworn and subscribed before me, the undersigned authority, by this ___ day of

Notary Public-State of Texas

F. DOCUMENTING SUCCESSION. The successor to any Trustee may document
| succession with an affidavit setting forth that the preceding Trustee has failed or ceased to serve
. and the successor has assumed the duties of Trustee. The affidavit may be filed in the deed
records of Bell County, Texas and in each county in which real property held in Trust 1s located
or in the county in which the principal assets and records of the Trust are located. The public
and all persons interested in and dealing with the Trust and the Trustee may rely upon a certified
cofry of the recorded affidavit as conclusive evidence of a successor’s authority to serve and act
as the Trustee of the Trust.

G. COMPENSATION. Any person who serves as Trustee may elect to receive a
reasonablc compensation, reasonable compensation to be measured by the time required in the
adminiétration of the Trust and the responsibility assumed in the discharge of the duties of
office. The fee schedules of area Trust departments prescribing fees for the same or similar
Services may beused to establish reasonable compensation. A corporate Trustee will be entitled

to receive as its compensation such fees as are then prescribed by its published schedule of

JULIUS G. KAMENICKY FAMILY LIVING TRUST
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x |
charges for Trusts ok a simiiar size and nature and additional compensation for extradrdinarﬂ
services performed by the %orporate Trustee. A Trustee will be entitled to full reimbursel;]heﬁ{
_-foi' expenses, costs, or other obligations incurred as the result of service, including attorney’s,
_' acco@tant’s_ and other professional fees.

H. MULTIPLE TRUSTEES. Inthe event fhere are two Trustees serving the Trust,
both must sign any mstrument transferring real property from the Trust. If the Trustees agree
- todo so, one Trustee acting alone may be given the primary responsibility of administration and
accounting, and one Trustee alone may be authorized to deposit, transfer and withdraw funds
from any depository account held by the Trust. The authority vested in three or more trustees
may be exercised by a majority of the trustees. In the event of an action or decision by a
‘majority, the non-consenting Trustee will not be responsible for the act of the majority . '
ARTICLE VI

DISTRIBUTIONS FROM THE TRUST,
LIVING AND POST-MORTEM

A. FOR SO LONG AS .]ULIUS G. KAMENICKY SHALL LIVE. For so long
as JULIUS G. KAMENICKY shall live, the Trustee shall pay to the Settlor, or apply for the
benefit of the Settlor, all of the net income of the Trust, to be paid monthly or in other
convenient installments, but at least annually unless otherwise directed In writing by the Settlor.
All or any part of the corpus of the Trust may be used or applied (O provide for JULIUS G.
K AMENICKY s support, maintenance, health, and general welfare. Should the Settlor become
incapacitated or unable for any reason to act in her behalf, the Trustee shall have the discretion
to pay to, or apply for the benefit of, the Settlor any amounts from the principal of the Trust

Property, in addition to the net income from the Trust Property. The Trustee may invade the

JULIUS G. KAMENICKY FAMILY LIVING TRUST
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Trust Property as it deems advisable for the Settlor’s support and maintenance to the extent of

» - -
the entire Trust Estate. A

B. UPON THE DEATH OF JULIUS G. KAMENICKY. Unless JULIUS G.
: KAMENICKY shall otherwise direct in a qualified beneficiary designation, all property
remaining in trust attributable to the interest of JU LIUS G. KAMENICKY, will upon the death
of JULIUS G. KAMENICKY pass (0 JULIUS G. KAMENICKY's child, to wit: GARY
DUANE KAMENICKY. In the event GARY DUANE KAMENICKY should predecease
JULIUS G. KAMENICKY leaving descendants surviving, then his share shall be distributed in
equal shares to his descendants then living. In the event GARY DUANE KAMENICKY should

‘predecease JULIUS G. K AMENICKY leaving no descendants surviving, then this distribution

<hall instead be distributed to JULIUS G. KAMENICKY’s brother, to wit ROBERT

déscendants surviving) and ROBERT BENJAMIN KAMENICKY should predecease JULIUS
G. KAMENICKY, then this distributiop shall instead be distributed to JULIUS G.
KAMENICKY s niece, to wit: LINDA KAY KAMENICKY.

C. ITEMS OF TANGIBLE PERSONAL PROPERTY IN TRUST. JULIUS G.
KAMENICKY may have certain items of tangible personal property which have been transferred
“to the Trust or otherwise subject to the Trustee’s control. The term "personal belongings” or
"tangible personal property” will mean and identify personal wearing apparel, jewelry,
household furnishings and equipment, boOKs, albums, art work, entertainment and SpOTtS
equipment, and all items of decoration or adornment. JULIUS G. KAMENICKY may at any

time and from time to time deliver to the Trustee written instructions as to any living or post-

JULIUS G. KAMENICKY FAMILY LIVING TRUST
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mortem gifts of his ar her personal belongings, and the Trustee shall be authorized and bouncg
to make disposition of the& items as JULIUS G. KAMENICKY has reasonably directed. ’
D. PARTIAL AND FINAL DISTRIBUTIONS. The Trustee, in making or
. prapanng to make a partial or final distribution, may prepare an accounting and may require,

. as -a cdnd’ition to payment, a written and acknowledged statement from each distributee that the
accounting has been thoroughly examined and accepted as correct; a discharge of the Trustee;
a .re;}e:ise from any loss, liability, claim or question concerning the exercise of due care, skill,
and prudence of the Trustee in the management, investment, retention, and distribution of
property during the Trustee’s term of service, except for any undisclosed error or Omission

having basis in fraud or bad faith; and an indemnity of the Trustee, to include the payment of
attorney’s fees, from any asserted claim of any taxing agency, governmental authority, or other
claimant. Any Remainder Beneficiary having a question or potential claim may require an audit
of ﬂm Trust as an expense of administration. Failure to fequire the audit prior to acceptance of
the Trustee’s report, or the acceptance of payment, will operate as a final release and discharge
of the Trustee except as to any error or omission having basis in fraud or bad faith.

The Trustee, in making or preparing to make a partial or final distribution will have the
authority to (1) partition any asset or class of assets and deliver divided and segregated interests
to the beneficiaries; (2) sell any asset or class of assets (whether or not susceptible to partition
in kind), and deliver to a beneficiary or beneficiaries a divided interest in the proceeds of sale
and/or divided or undivided interests in any note and security arrangement taken as part of the

purchase price; and/or (3) deliver undivided interests in an asset or class of assets to the

beneﬁciarieé subject to any indebtedness which may be secured by the property.

JULIUS G. KAMENICKY FAMILY LIVING TRUST
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¢ CONTINUATION OF THE TRUST DURING DISSOLUTION. The Trust

P N
‘_

may continue beyond it; termination for a time reasonably necessary to conclude the
| administration of the Trust, pay expenses of termination and to distribute to the Trust property
to these entitled thereto.

F. CONTINGENT TRUST FOR CERTAI]N BENEFICIARIES. The interest of
any Beneficiary who has not attained the age of 21 years (the "required age"), or who may be
| o{herwxse legally disabled, and whose interest is not otherwise covered by the provisions of this
Trust Declaration or another Trust, may, in the sole and absolute discretion of the Trustee, be
continued in Trust, or be held as a separate trust, for the use and benefit of that person until
such person shall attain the required age or until such person is no longer disabled. For so long

" as the trust shall exist, the Trustee shall hold, manage, and make distributions of income and
principal to provide for his or her health, education, support and maintenance. The Trustee may
make an entire distribution of principal to a trust beneficiary prior to the required age if, in the

Trustee’s determination alone, the Beneficiary has demonstrated an ability to conserve his or her

resburces or if it is no longer feasible for the trust to continue considering the size of the trust
and the time and cost to maintain the trust. The Trust Beneficiary, with consent of the Trustee,
may also extend the term of the trust.

For so long as the Trust is held for a Beneficiary pursuant to these terms, the irust
~ Beneficiary, using a qualified beneficiary designation, will have the right to appoint the
heneficiaries of his or her interest in the Trust entitled to his or her interest upon the Trust
Beneficiary's death. If the trust Beneficiary dies prior to a final distribution of his or her

rerect from the Trust, without having made a qualified beneficiary designation, that person’s

JULIUS G. KAMENICKY FAMILY LIVING TRUST
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| #
interest will pass peg stirpes to his or her descendants then living, or if none, per stirpes tb

L .
FE

Settlor’s descendants then%ving.

G. PERPETUITIES. In no event will the term of this Trust continue for a term
| greamr than twenty-one (21) years after the death of the last survivor of Settlor and all relatives
._ of Settlor living on the effective date of this Trust Deﬁlaration. Any continuation of the Trust
by the qualified exercise of a power of appointment will be construed as the creation of a
seﬁarate trust and an extension of the Rule Against Perpetuities to the extent permitted by law.
A mﬁrt of competent jurisdiction 1s to liberally construe and apply this provision to validate an
interest consistent with Settlor’s intent and may reform or construe an interest according to the

doctrine of ¢y pres.

ARTICLE VII.
PAYMENT OF DEBTS, TAXES, AND
SETTLEMENT COSTS

EXERCISE OF ELECTIONS

The following directions concern the payment of debts, taxes, estaic and trust settlement
co§ts, and the exercise of any election permitted by Texas law or by the Internal Revenue Code:
A. PAYMENT OF JULIUS G. KAMENICKY FUNERAL EXPENSES. On the
death of JULIUS G. KAMENICKY, the Trustce shall pay the expenses of the Settlor’s last
iliness, funeral and burial expenses unless the Trustee determines that other adequate provisions
have been made for payment of these expenses. The Trustee shall have the discretion to pay

these expenses from the mcome Of principal of the Trust Fund.

JULIUS G. KAMENICKY FAMILY LIVING TRUST
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B. PAYNENT OF INDEBTEDNESS AND SETTLEMENT COSTS. Tru:lstee will
have the discretionary autiority to pay from the Trust Fund the costs reasonably and law}-ull'g;
| reqmred to settle the estate of Settlor.
| C. SPECIAL BEQUESTS. Unless otherwise provided in this Trust document, of
m any amendment, or m a dbéument exercising a poﬁrer to appoint the beneficiaries of this
Trust, if property given as a special bequest or gift is subject to a mortgage or other security
intérest, the designated recipient of the property will take the asset subject to the obligation and
the re:ﬁipient’s assumption of the indebtedness upon distribution of the asset to the recipient. The
obligation to be assumed shall be the principal balance of the indebtedness oﬁ date of death, and
the Trust shall be entitled to reimbursement or offset for principal and interest payments paid
. by the Trust prior to the date of distribution. ‘

D. ESTATE, GENERATION SKIPPING, OR OTHER DEATH TAX. Unless
otherwise provided in this Trust document, Or in a docuinent exercising a power to appoint the
beneficiaries of this Trust, estate, inheritancg, succession, or other similar tax shall be charged
to “and apportioned to those whose gifts or distributive share generate a death tax liability by
reason of Settlor's death or by reason of a taxable distribution from the Trust or a taxable
termination of the Trust. To the extent Settlor may lawfully provide, a Trustee may pay and
deduct from a beneficiary’s distributive share (whether the distribution is to be paid outright or
s to be continued in Trust) the increment In taxes payable by reason of a required distribution
or termination of interest (i.e., estate, gift, inheritance, or generation skipping taxes) to the

extent that the total of such taxes payable by reason of a distribution or termination 1s greater

than the tﬁx which would have been imposed if the property of the Trust subject to the

JULIUS G. KAMENICKY FAMILY LIVING TRUST
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distribution or termisation of interest had not been taken into account in determining thé amount
of such tax. To the extent! tax liability results from the distribution of property to a beneﬁmary
| :ather than under this Trust, the Trustee will have the authority to reduce any distribution to the

_'_ _bcneﬁcmry from this Trust by the amount of the tax liability apportioned to the beneficiary, or
1f the dlstnbutlon is insufficient, the Trustee will have the authority to proceed against the
beneficiary for his, her, or its share of the tax liability. In making an allocation, the Trustee
may consider all property included in my gross estate for federal estate tax purposes, including
all property subject to probate, all amounts paid or payable to another as the result of death,
including life insurance proceeds, proceeds from a qualified retirement plan o.r account, proceeds
from a joint and survivorship account with a financial institution or brokerage company,
- proceeds from a buy-sell or redemption contract, and/or any other plan or policy which prm;icled
for a payment of death benefits. This provision further contemplates and includes any tax which
results from the inclusion of a prior transfer in the federal gross estate of Settlor even though
possession of the property previously transferred is vested in someone other than the Trustee.
THis provision does not include a reduction in the unified credit by reason of taxable gifts
previously made by Settior. If the Trustee determines that the collection of an apportioned tax
liability against another is not economically feasible or probable, the tax liability will be paid
by the Trust and will reduce the amount distributable to the residuary beneficiaries. The
Personal Representative’s judgment with regard to the feasibility of collection is to be

conclusive.
E. ELECTIVE DEDUCTIONS. A Trustee will have the discretionary authority to

claim any obligation, expense, COst OT loss as a deduction against either estate tax or income tax,

JULIUS G. KAMENICKY FAMILY LIVING TRUST
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or to make any elect®dn provided by Texas law. the Internal Revenue Code, or other apblicable!
- e e
law that the Trustee dgwﬁmes <hould be made for the benefit of the Trust beneficiaries. The

Tmswes decision will be conclusive and binding upon all interested parties and shall be

_the benpeficiaries of this Trust or the estate of a deceased beneficiary.

ARTICLE V1.
SERVICE OF THE TRUSTEE
OTHER MATTERS

A. GENERAL AUTHORITY. A Trustee is 10 serve without Court supervision.

The service of a Trustee is to be governed first by the terms, conditions, and authority

N presi:ribed by this Trust Declaration, and then as prescribed by the trust laws of the State of

»

- Texas.

B. RETENTION OF ASSETS. A Trustee will have the authority to retain, without
Jiability, any and all property in the form in which it is éceived by the Trustee without regard
to its productivity or the proportion that any one asset or class of assets may bear to the whole.
A fI‘rustee will not havé liability nor responsibility for loss of income from or depre:k:iation in
the value of property which was retained in the form which the Trustee received 1t.

C. UNDIVIDED INTERESTS. A Trustee will have the authority to hold, acquire,
and dispose of undivided interests in property.

D. LENDING, INVESTING. A Trustee will have the authority to lend, borrow,
lease, sell, and purchase property, including undivided fractional interests in property, upon such
terms and c’or_ldititjﬁs as are reasonably prudent under the facts and circumstances then existing.

A Trustee may transact business, including lending, borrowing, leasing, and sale, between two

JULIUS G. KAMENICKY FAMILY LIVING TRUST
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or more related trusty or persons upon such terms and conditions as are reasonably pmdent[
under the facts and circum®ances then existing. Without limiting the general authority above’
gwcn a Trustee will have the authority to hold, acquire and seli:

* '_Pnbl_icly_traded_ securities, including stocks, bonds, warrants, futures, mutual funds,
. partnerships, real estate investment trusts, diversified asset funds.

* Interesi:s in a closely held corporation, partnership, or trust, whether registered or not
registered for public sale.

* Obligations of the United Qtates Government or any other government.

* Cash deposits, money market funds, brokerage company accounts, certificates of deposit,
savings accounts, and checking accounts, without {imitation as to the location of the

account or depository.

% Promissory notes, secured and unsecured, including mortgage notes purchased at a
discount.

* Land, improved and unimproved, whether presently income producing or heid for
appreciation in value.

* Land, building and equipment leases.

* Minerals, mineral rights and working interests in mineral producing property or property
held for future development.

* Equipment, implements, stock in trade, leasehold improvements, and livestock.
* Insurance policies.

E. LIMITATION UPON A TRUSTEE’S LIABILITY. A Trustee, other than a
banking corporation servmg »s a Trustee, will not have nersonal liability for service In a
~ fiduciary capacity other than for acts or omissions to act which, as determined by a court of law,

constitute gross neghigence or fraud.

JULIUS G. KAMENICKY FAMILY LIVING TRUST
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F. PROTLECTION OF THE INTERESTS OF BENEFICIARIES. No Ben;bﬁciaryl

will have the power to antigipate, encumber or transfer any interest in the Trust. No part of thé

TMSt will be liable for or charged with any debts, contracts, liabilities or torts of a Beneficiary
or sti_bject to seizure or other process by any creditor of a Beneficiary.

G, RELATIONSHIP WITH BENEFICIARIES WHO ARE MINORS OR
INCOMPETENTS. Distributions to an incompetent or disabled Beneficiary, or 2 Minor
| Beneficiary whose interest 1s not otherwise covered by the provisions of this Trust Declaration
or anoﬂler Trust, may be made in such of the following ways as in the Trustee’s opinion will
be most beneficial to the interests of the Beneficiary: (a) directly to such Beﬁcﬁciary; (b) to his
or her parent, guardian or legal representative; () to a custodian for said Beneficiary under any
Uniform Gifts to Minors Act and/or Gifts of Securities to Minors Act in the jurisdictio;i of
residence of such Beneficiary; (d) to any person with whom he or she is residing; (€) to some
near relative or close friend; or (f) by the Trustee using' such payment directly for the benefit
of such Beneficiary, including payments mgde to or for the benefit of any person or pErsons
whbm said Beneficiary has a legal obligation to support. The Trustee may in the Trustee’s sole
discretion instead hold such income or Corpus for the account of such Beneficiary as Custodian.
A receipt from a Beneficiary or from his parent, guardian, legal representative, relative or close
friend or other person described above chall be a sufficient discharge to the Trustee from any
liability for maki;lg said paymenis.

The Trustee is likewise authorized to consult with and act upon the advice of the parent,
guardian, custodian, or legal representative of any Beneficiary who is either an incompetent Or

2 Minor with respect to any and all matters which may arise under this Declaration and as

JULIUS G. KAMENICKY FAMILY LIVING TRUST
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o
concerns the rightsyr interests of said Benefictary. All statements, accounts, do&uments',
releases, notices, or oﬂler;rritten instruments, including but not limited to written instrun:en;s
concerning the resignation or replacement of any Trustee or Trustees, required to be delivered
to Qr;.'executcd by such Beneficiary may be delivered to or executed by the parent, guardian,
| cmodiﬁn, or legal representative of said incompeteﬁt or Minor Beneficiary, and when so
delivered or executed shall be binding upon said incompetent or Minor Beneficiary, and shall
bé of the same force and effect as though delivered to or executed by a Beneficiary acting under

no legal disability.

ARTICLE IX.
UNPRODUCTIVE OR UNDERPRODUCTIVE PROPERTY

A beneficiary who is then entitled to the income of the Trust, or the income of any other
-Trust established or continued pursuant to this trust declaration, will have the authority to issue
" a written directive to the Trustee to convert Trust Property which does not produce an income,
or which is underproductive, into property which is income producing or which will provide a

greater income to the trust. Upon actual receipt of an income beneficiary’s written directive,

#

the Trustee will reasonably and prudently proceed to convert unproductive or underproductive
property into property which will produce a reasonable and safe rate of return. The Trustee may
do so by selling the unproductive or underproductive assct upon such terms and conditions as
is prudent and reasonable under all circumstances which may then exist (including the acceptance
of an income or interest bearing obligation as the whole or a part of the sales price), and
investing the proceeds of sale in income producing instruments or obligations. Notwithstanding

these requirements, a Trust Beneficiary cannot direct the Trustee to Immvest or remvest trust

JULIUS G. KAMENICKY FAMILY LIVING TRUST
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property in a trust ingestment which is speculative in nature or which, in result, would' violatel

A o,
-

the spendthrift provisions Of this Trust Declaration.

ARTICLE X.
NO-CONTEST UIREMENTS

) - _Setﬂdr vests m the Trustee the authority to construc this Trust instrument and to resolve
all matters pertaining to disputed 1ssues or controverted claims. Settler does not want to burden
this Trust with the cost of a litigated proceeding to resolve questions of law or fact unless the
proceeding is originated by the Trustee or with the Trustee’s written permission. Any other
person, agency, or organization who shall originate (or who shall cause to be instituted) a
judicial proceeding to construe or contest this Trust instrument, or any will which requires
- -distﬂbution of property to this Trust, or to resolve any claim or controversy in the naturg of
-reimbursement, or seeking to impress a constructive Or resulting Trust, or alleging any other
theory which, if assumed as true, would enlarge (or originate) a claimant’s interest in this Trust
or in Settlor’s estate, without the Trustee’s written permission, shall forfeit any amount to which
t.hat‘l person, agency, or organization is or may be entitled and the interest of any such htigant
or contestant shall pass as if he or she or it had predeceased us. These directions shall apply
even though the person, agency Or organization shall be found by a court of law to have
originated the judicial proceeding in good faith and with probable cause and even though the
proceedings may seek mthing more than to construe the application of this no-contest Provision.

This requirement is to be limited, even to the exclusion thereof, in the event it operates to deny

the benefits of the federal estate tax deduction.

JULIUS G. KAMENICKY FAMILY LIVING TRUST
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A ARTICLE XI. ;
JURISDICTION -

»-
-

The jurisdiction of this Trust will be the State of Texas. Any issue of law or fact

 pertaining to the creation, contination, administration, and termination of the Trust, or any
oﬂm‘mattcr incident to this Trust, is to be determined with reference to the specific directions
ﬁ the Trust Declaration and then under the laws of the State of Texas. If an Article or
Subsection of this Trust Declaration is in conflict with a prohibition of state law or federal law,

the Article or Subsection, or the Trust Declaration as a whole, is to be construed i1n a manner
which will cause it to be in compliance with state and federal law and in a manner which will

resuit in the least amount of taxes and estate settlement costs.
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v  CONCLUSION AND ATTESTATION |

X - -
I. JULIUS G. KAMENICKY attest that I execute this Declaration of Trust, and the terms
o ttmwf will bind me, my successors and assigns, my heirs and personal representatives, and any

“Frastee of this Trust. This instrument is to be effective upon the date recorded immediately

ated: Aol L2, 1994

- State of Texas
- County of _éizd
On this _gg_ day Oﬁmff‘i/ , 1994, before me, a Notary Public of said State,
personaily appeared S G. KAMENICKY, personally known to me (or proved to me on
e the basis of satisfactory evidence) to be the person whose name is subscribed to the within
Lo ' instrument, and acknowledged that JULIUS G. KAMENICKY executed the same.

WITNESS MY HAND and official seal.

Natary Public, State of Texas |

JULIUS G. KAMENICKY FAMILY LIVING TRUST
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. ACCEPTANCE BY TRUSTEE ? |

» .- p

1 acknowledge that T have been appointed as a Trustee of the JULIUS G. KAMENICKY

- FAMILY LIVING TRUST, and I hereby evidence my acceptance of the office of Trustee and
will hold and administer the Trust according to the provisions thereof and as required by law.

- DPL’I-‘E Wcﬁi , 1994

State of Texas
County of éba
On this gg‘ day of . 1994, before me, a Notary Public of said State, personally appeared

JULIUS G. KAMENICKYY personally known to me (or proved to me on the basis of satisfactory evidence) 1o be the
person whos¢ name is subscribed to the within instrument, and acknowledged that she executed the same.

WITNESS MY HAND and official seal.

MARTHA S. GABBERT

X /

*\  NOTARY PUBLIC f -~
State of Texas -{x'léuMLk 2
Comm. Exp. 06-1596 Notdgy Public, State of Texas

RECEIPT OF FUNDING DEPOSIT
AND AGREEMENT

The undersigned acknowledge the payment and receipt of the amount of $20.00 as the
initial funding deposit for the JULIUS G. KAMENICKY FAMILY LIVING TRUST. Trustee
will have the right to hold the $20.00 without interest until such time as the Trust shall elect
to apply for a federal employer’s :dentification number for the Trust and shall actually open 2
depository account for the Trust. Ifa Trustee’s service terminates before the deposit is credited
to an account created for the Trust, the Trustee will be obligated to pay to a successor Trustee
or to the beneficiaries of the Trust the entire amount of the deposit immediately upon demand.
This agreement will be binding upon, and will inure to the benefit of each of the undersigned,

their successors and assigns.
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3 o '@lﬂm ®f Texus - 3n Gounty Caurt,
© Gounty Of Bell Bell Gounty Texas

- by cartifly that on the 12th day of September A.D. 1997,

| was duly granted by said Court Lattars Testamentary of the Estats of

Letters Tes tamentary

3.50

9 Vida Sutton Clork O the County Court of Boll County, Tiscs, do hare

CerTirieD
T.0.¢.

Cs.

Gery Diuane Kamanichy
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Shalb
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and that he qualified as such indapendant Eeocutor of said Estats on the 12th day of
September A D). 1997 as the baw requires, and that said appointment is still i
Jll force and afflct.

Winess my hand and seal of office at Lelton, Teras this 12th day of
September A 2D. 1997.

Vada Sutton Clerk,
County Court, Bl County, Texas.
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