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ONSTRUCTION LOAN MORTGAGE DEED
NtlJ SECURITY AGREEMENT ‘.

THIS INDENTURE made and emterad into this | T ™ day of ﬁ_}ﬁ_mﬁ . 200C . by and
betiwean BENSON CUBTOM HOMES, INC., A CORPORATION
Pamaa ol the First Part. hersinafter raferred to as Mortgagor, and SouthTrust Mortgage Corporation. of Birmingham,

letierson County, Aiabama, a Delaware Corpotation, Party of the Second Part, hereinafter referred to as Mortgagae.

WITNESSETH:

WHEREAS, the ssid BENSON CUSTOM HOMES, INC... 8 corporation, has become justly indetited 10 tha mmtrm
he principal sum of TWO HUNDRED FIFTY NINE THOUSAND THREE HUNDRED FIFTY AND f100-...- ($258,350.00 :
r 30 much as may from time to time be disbursed hersunder, as evidenced by a note baanng even date herewith, payabte to

~a|1 Mortgagee: with interest thereon, on demand or ss otharwise provided tharemn; and

WHEREAS, the Mortgagor has agreed to grant this Mortgage to the Mortgagee in order 1o secure such sum. of 50 e h
vetpof as may ftom time to time ba disbursed, including FUTURE ADVANCES to be advanced trom time 1o hme. and anhy
xtpngiong of renawals thereof, and all other indebtedneas of the Mortgagor to the Mortgagee, absolute or contingent. whether

owr awing of hereaftes contracted,

NOW. THEREFORE, the undersigned, in consideration of the indebtedness above mentioned. and to sacure the prompt
aymant of same with intarest thereon, and all other indabtadness of tha Morigegor to the Morigagee, whether now exigting or
erpafter incurred. and ali extensions and renewals heraof ar of any indebtedness of the Martgagor to the Mortgagee. and furthar
0 secure the parformance ot the covenamts, conditions and agraements herainafter sat forth, have bargained and sotd, and do
werzby bargain, sell, alien, grant and convey unto the Martgagee, its gsuccassors and assigns tha following describad renl extate,

ying and being in SHELBY County, Alsbama, 1o wit:

Lots 112, 118 & 119 according to the Survey of Greysone Legacy 1* Sector, as recorded in Map Book 26 page 79 K.
B & C in the Probate Office of Shelby County, Alahama; being situated in Shelby County, Alabama.
Mineral and minlng rights excepied.

4
The proceeds of this loan have been applied on the purchase price of Lhe property described
herein conveyed to mortgagors simutaneously herewith.
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TOGETHER WITH all building matarials, eguipment, fixtures and tittings of every kind or character now ownad ar hermafter acquired
v the Mortgagor for the purpose of or used or usaful In connection with the improvements located or tp be locatad on the
ieremabove described real sstate, whether such matsrials. equipment. fixtures and fittings are actually located on or adiacent
o said real estate or not, and whather in storsge or otherwise, wheresoaver the same may ba located.  The personsl proparty
wrain conveved and mortgaged shall includa, without timitation, alt lumber and lumbar products, bricks. bulding stonas and
Lilding blocks, sand and: cament, roofing matarial, paint. doors, windows. hardware, nails, wires and winng, plumbing and
lamibing frxtures, heating aquipmant and appliances, alectnical and gas squipmaent and apphances, pipes and piping, ornamental
i decorative hxtures, and in gensral all building matenai and equipment of every kind and character used pr usetul 1 connechon
with sad improvernants.

|

TOGETHER WITH all rants, 1ssues and profits thereot and the rnghts, pnivileges and appurtanances thereunto belonging of
3y i anywise appertaining, mcluding all gas, slectric, steam, hot ar and othar heating, lighting and cooking apparatus, engines,
wilers, motors, bathtubs. sinks, water clogets, basins, pipes, faucets and other plumbing fixtures which are. or shalt be. attachad
o smd butding of which shall ba desmaed really as batwean the parties hareto and all persons claiming by, thrirugh of Lnder tham.
aivl conveyed by this mortgags 48 8 part of the secunty tor 8aid indebtadnacs.

All of the toregoing is sometimes herennatter tor convenience called the "Premises”.
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TO HAVE AND TO HOLD the Premises, and @ part hereaf, unto the Mortgages, its succeasora and assigns, forgver

nd the Mortgagor convenas with tha Mortgages that the ls lawfully seized in fee simple of the Premises and
s good right to sell and convey the same as aforsesid; that the are free and clear of all iens and encumbranc
the Mortgagor will warrant end fgrever defend the tltfe to the sams unto the Mortgagee, its successors and assgns, aghnst

ha lawful cleims of el persons whomaoever,

E This mortgsge is made and lccon‘j on the understanding that the following covenants, conditions and nqmamun;s shail
[coritinue i stfact 80 long as any portion of the indebtednass heraby tecursd remains unpaid, 1o-wil:

i 1. THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shall be advancad by Mortgagee to Mortgagor in
coordanos with & construction losn agrsament of aven date herewith. the terms of which agreemant sre made a part of thus
ortgage. This movigage shall siso securs any and all othar indebtedness now or hersafter owing from the Mortgagor to the

- 2, At H%Mﬂn. M will pay & “Iste charge™ not exceeding four per centum (4%) of any nstaiiment
hen paki mome than {15) days the dye dats thereof 10 cover the extra sxpense involvad in handhng dalinquent
syments, but suoh: “late charge™ shall not be payabie out of the proceeds of any sale made to satisty tha indebtadnass sacured
by, uniese such: procesds sre sutficient to discharge the sntire indebtedness and all proper costs and expenses secursd thaseby

- 3. For the banefit of the Mortgeges, the buildings on said Premises shall be constantly inswred against loss by fre
other hazerds, casusitios and contingencigs, sxtended coverage, end other such coverage. in such manner and in such
ompanies and for such amounts as may be rdquirad by the Mortpagee, with loss, it any, payable to Mortgagea, as ite intevest
ay sppesr, andd the Morigagor does hareby | . aebign, sat over and deiiver to the Mortgages the fire and other nsurancs
it is further that alf of the security for said indebtedness shall pass to, and bscoms

| property of, the purchaser at any foreciosure saie hereunder. without the necessity of notice, sale, deed or other proceadings
n consummation of such forecioaure, and if the Mortgagor fails t0 keap ssid property insured as above specified then Lhe
grigages may, at it option, insure aaid property for its insurable valuse, against icas by fire and othar hazards, casusites
net contingencies, for its own benefit. and eny amount which may be sxpended for premiums on such insurance polioes shel be
scured by the lien pf this mortgage and bear interest from tha date of payment by the Mortgagee, it being understood and agreed
iwoen the parties hereto that any sum, or sums, of monay recoived for any damage by fire or other casualty to any building, of
iidings, hersin conveyed may be ratained by the then hoider of the indabtednesa securad by this mortgage and apphed toward
ayment of such indebtedness, either in whola or in part, or, st the option of the holder of said debt, same may be paxl over 10
trustee, o be named by the Moartgages, its SUCCESONS Of pssigns, to be eppliad 1n payment for any repaw or rapiacemqnt of such
uiiding, or bulidings, or for sny other purpose of objact satigtactory to, said Mortgages, without atfecting the en of thrs mortgage
or the full amount hereby secured.

4. The Premisss snd the improvements thereon shail be kept in good condition and no waste committed or permittad
herson, naturel wear and tesr axcepted, and ol taxss and sassssments or other charges, which may be iavied upon or accrue
aminat the Premises, ss well as sdl other sums which may be or become lisns or charges against the saame, shail be paid and
ischarged by the undersigned promptly as and when 8o levied or sssassed and shall not be parmitted 1o become dahnguent or
o take priofity over the lien of this mortgaga.

5. Any ¢laim of lisn which may be filed under tha provisions of the Statutes of Alabama, reiating to the bens ot
chanics or materisimen, shall ba promptly paid and discharged Dy the undarsigned and shail not be permitted to take pnonty
iver the tien of this mortgagse. '

! 6. Thatany snd ol legm rcquirm of any governmentsl agency wherein the Premisss are locatad. shall be lully
oinplied with by the Mortgagor. 5

7. Sthould default be mads in the payment of any iNSUaNce premium, 1axes, Assessments of other liens, or any other sum,
¢ .herein provided, the Mortgages or assigns shali be authdrized to pay same and the sum, or sums, so paid shall be and bacome a
1 of the indebtedness secured by tha mortgega, or the Morigagee or assigns may take possassion of the Premises, collact the
his due or 1o becoma dus thereon and apply sams in peyment of such delinguent taxes, assassments of other hene or, upon

nimmﬂtnmnmﬂemﬂm,ﬂmuImlttnrn‘ltiuhttnttw.lppuhmnnt of a receiver of
ha rents, issues and profits to be therstrom and with power to leass and cantrol tha Premisas for the benafit of the

nrtgages of, at its option, the Mortgages may deciare the whole of said indebtedness due and payabia at onze and the morngags
ay be foreclosed as hereinafter provided, but no delay or faiture of the Mortgagea tc exercise this right or any other option
ievein ahail be deemad & walver of such right.

. 8. The Mortgagor agrees to pay remsonabla attorreys’ fees and expenses incurred by ths Mortgagasa in applying for &
agaivar, i protecting its interest in any ation involving this resl estate. in presenting clasm wihdet dny administration

w other proceeding where proof of claims 18 required by jaw 1o be fied, or in foreciosing this mortgage by suwit 1 any court

f compatant jurisdiction, such fees and expenses to be a part of the debt hareby secured.

9. It is further agreed that if the Mortgagor shall fail to pay or cause 1o ba paid in whole, or any portion, of the

rincipal sum, of any instaliment of interest thereon, and any dxtensions or renswals thereof, or any other sum, tha paymaent of
hich is hereby sacured, as they or any of mmtmnturu, sither by lapse of ime or otherwise, in sccordance with the sgreements
nd covanants harsin contained, or should de be made in the payment of any mechanic's lian, materisiman’s lien. msurance
remiums, taxes oF asssasments now, or which may hereafier be, levied against, or which may becoma a lien onh said property, of
hould default be made in sny of the covenarts, conditions and agrasments hersin contatned or i the construction |0an agrasment
{ aven date herewith, then and in that event the whole of said principal sum, with interest therecn, and ail ather sums secured
ereby shall, at the option of the than holder of said indebtedness, be and bacome immeadiately due and payable asnd the holder of
hs dabt secured shail have the right to anter upon and taks poasassion of said proparty and sall after or without taking such
sseasion of the same at public putcry, in whole or in parcels, in front of the Cowrt House door of the county wherein sad
operty is located, to the higheat bidder for cash, sither in person or by auctioneer, after first giving notice of the time,

lace and tarms of such sale by publication once » week for thraa suCcessive weeks M sSOme NeWwspaper published n s&d county,
and, upon tha payment of tha purchase money shall axecuts ta the purchaser at aavd sala & desd 10 tha property so purchasad,

he procesds of such saia shail be spplied {1} to the axpaness incurred in making the sale, Including s reasonabie attomey’'s

aa for such sarvices ss may be necessary, in the caollection of sald indebtedness or the foreclosure of the morigage; (2} 1o

he payment of whatever sum, or sums, the Mortgages may havs paid out or become liable to pay. in carrying cut the provisions
{ this mortgage, together with intarast therepn: (2) t0 the paymaent and satistaction of said principsl indsbtedness ard intarast
herson 1o the day of ssie and the balance, i any shall be paid over to the Martgagor, or assigns. Or aaid Mortgage may be
oraciosed as now provided by law in cess of past due mortgages, in which svent o reasonadie attomay's fee shall, among othas
xpenses and costs, be aliowed and paid out of tha proceads of the ssie of seid property. In sny event, the purcheser undar any
oraciosures sale, s3 provided harein, shall be no obligation to see 1o the proper application of the purthase monty

nd the Mortgagee or the then holder of the il tedness hareby secursd may become the purchaser as said sale and the
\ctionesr making the sais is hereby authorized and empowared to execute & deed in the name and on behaif o! the Morigagor

o such purchassr, and the certificats of the hoider of such indebtedness, appointing said auctioneer to make such sale,

nall be prima tacie evidence of his suthority in the premises. Mortgagee ahall aisc have ail rights and remadies of a

pcured party under the Alabama Unitorm Commercisl Code.

: 10. in the avent of the énactmant of any law, Federal or State, after the date of this mortgage, daducting from the value
{ the land for tha purposes of taxstion any llen thereon, or imposing any Hability upon the Mortgages, in respect of the mndebtednels

pcured heraby, or changing in any way the laws now in force for the taxation of mortgages, of debts secured by |

artgages, or the manner of collection of any such taxss, so as to tha affect this mortgage, the whole of the pnncipal sum

acurad by this mortgage, together with the interest due thereon, shall, at the option of the Mortgages, without notica to any
arty, becormna immediatsly due and payable.
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11. H all or any part of tha Pre
ortgage shall include any damage Of

rruses shall be damaged or taken through condemnation {which terms whan
taking by any gove
ither tamporarity or parmanently,

agd «n 1hss
romanta! authority, and any tranafer by private sale in ligu
| the entire indebtadness secured hereby shall at
ue and payable. The Morigagee &
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hajl be antitlad to alt compensatian, awards, and othef
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the option of the Morngsges becora immeadiataly
payments or refief therefor and w
s. appear in and prosecute, in it own of the Mortgagor's nsma, any action of
roceadings relating 1o any condemnation, agd 1o 9sttie or compromise any claim in connection therawith. All such compesnsation,
wjrda, damages, claims, rights of action a proceads and the right thereto ara
ortgagee, who after deducting therefrom all
ithout alfecting tha lien of

hereby assigned by the Mortgagor to the
its expansas, wncluding attorney's fe

this mortgage or may ppply the same in such mannes
ediiction of the sums secur

a5, May releass any monays so recaved by o
as the Moartgages shall determing 1o the

ed hersby, and any balsnce of such monays then remaiming shall

ontgagoer agraaa to execule such

noceads as the Mortgagee may require.

be pad to the Mortgagar  The
furthes assignments of any compansations, awards, damage

%, nghts ¢f acuon, ciaims am]
12. This mortgege creates s securnty tntarsst in the personal property of
khali constitute s Security Agreament under
file and rafde such financing sia

the Mortgagee herein descnbed. and
the Alabama Uniform Commarcial Code. Mortgagor covanants and agtaes to execute,
termeants, continuation statemants or other documents that Mortpgagae shall requere

17 Provided always that if the Mortgagor pay sad note and any ranawal
sacisred by the mortgage including all future advances o
SS|gns,

or axtension therec! and ad othar ndebtedness
be made hereunder, and
{or any amaunt it may have expandsd in paymeant
nd shall do and p

reimburse said Mortgagee, 1ts successars or
of taxes, assassments, nsurance of othar itens and intarest Thereon
| arform ail other acts and things hersin agread 10 be
¢+ aimll rarmain in full force and affect.

done this conveyance shall be nult and vord; otherwise
Singuler and plural words used herein 10 designate the Mortgagor shall be construed to reter 1o the maker or inakers
t this mortgage, whether one or more persons or a cotporation, and all covenants
wnts, petsonal reprecantatives, SUCCASS0

and agreements harein contained shali tind the
: rs and assigns of the undersigned and every option, rnght and pnviege heran reseryed
¢ yecured to the Mortgagee shall inure to the benefit of i1s successors and assigns.

IN WITNESS WHEREOF, BENSON CUSTOM HOMES, INC., A CORPORATION,
has hereunto set its signature by

RICHARD W. BENSON, ITS: President, BENS

who is duly authorized to sign this tha

Notary Pubjic
ETATE OF ALABAMA

QUNTY OF

hwho

day of . 2000
Notary Public
STATE OF ALABAMA
COUNTY OF JEFFERSON
{ the undersigned authority, a Notary Public in and for smd County In said State, hereby certify that !.
RICHARD W. BENSON , whose name as PRESIDENT of
a corproation, is signed to the foregoing conveyance, an
Ehat. being informed ot the contents ot the conveysnce,

ISTATE OF ALABAMA

ICOUNTY OF JEFFERSON

Hefore ma on t

known to me, acknowledgeq
ol the conveyance

signed to the foregoing conveyanca, anc
contents ot the conveyance

d is who is known 1o me, acknowiedge batore me on this day
ame voluntarily for and as the act of ssid corporation.

ijes, INC
M day ot (e wsarn. 2000 ﬁ"E;f éz(&w\_

HARD W. BENSON, IT5:

PRESIDENT

I, tha undarsigned authority, a8 Notary Public in and for said County in said State, hereby cartity that
. whose name

sianed to the foregoing conveyance, and who
his day that, being informad of the contents
¥

a:facuted the same voluntanity on the day the same Doars date.
Given under my hand and officiel seal this

day of , 2000

| the undarsigned authority, a Notary Pubtic in and for said County in said Stata. hereby cartity that

, whosa name
known to me, acknowledged before me on this day that, baing informed of the

axacuted the same voluntarily on the day the same bears date
Given undar my hand and official seal this

BENSON CUSTOM HOMES, INC.

he, as such ofticer and with full authority, exacutad the

Given under my hand and official seal this ¢« dgyvaf e Oruan 2000

ROTARY PUBLIC BTATE or A
My SO

LABAMA AT LARGE

MMISSION LAPIRKS AYAUST TD. 20I.,

BONDED THRYU HOTAKRY pUNLIE unBLERNRITERS
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