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THIS MORTGAGE is madc this day of February 10, 2000, between the Morigagor, MILTON M SMITH JR., and i/}
POROTHY E BARNES, (hertin "Borrower”), and the Mortgagee, First Union Home Equity Bank, N.A, 2

national banking association organized and existing under the laws of the United States of America, whose address isNC-
0361 CHARLOTTE, NC 28288 (herein "Lender”™).

WHEREAS. Borrower is indebted to Lender in the principal sum of U.S. $24,000.00, which indebiadness is cvidenced by
Borrower's note dated February 10, 2080 end extensions, modifications and renewals thereof (herein "Note™), providing

for monthly installments of principal and interest, with the balance of indebtedness, if not sooner paid, due and payabie on
February 18§, 2020;

70 SECURE io Lender the repayment of the indebtedness evidenced by the Note, with interest thereon; tht payment of
all other sums, with interest thereon, advanced in accordance herewith to protect the security of this Morigage: and the
petformance of the covenants and agreements of Borrower herein contained, Borrower does hereby mortgage, grant and
convey to Lender the following described property located in the County ofSHELBY, State of Alabama:

SEE ATTACHED SCHEDULE A.

which has the address of 36 HUNTERS TRACE PELHAM AL 35124
(herein "Property Address”™);

TOGETHER with ali the improvements now or hereafter erected on the property, and all easements, nights,
appurtenances and rents ail of which shall be deemed to be and remain a part of the property covered by this Mongage;

and all of the foregoing, together with said property (or the leasehold estate if this Mortgage 1s on a ieaschold) are
hereinatter referred to as the "Property.”

Any Rider ("Rlder") attached hereto and executed of even date is incorporated herein and the covenam and

agreements of the Rider shall amend and supplement the covenants and agreements of this Mortgage, as if the
Rider were a part hereof.

Borrower covenanis that Borrower is lawfully seized of the estate hereby conveyed and has the right {0 morigage, grant
and convey the Property, and that the Property is unencumbered, except for encumbrances of record.  Borrower

covenants that Borrower warranis and will defend gencrally the title to the Property against all claims and demands.
subject 10 encumbrances of record.

MNS
ANF 1

13MT { ey DT Fage ! O AL TROARW PEL W

PR PRORATTHES




LY | I
UNIFORM COVENANTS. Borrowyer and Lender covenant and agree as follows: -
1. Payment of Principat and Interest. Borrower shall promptly pay when due the principal and interest indebredness

evidenced by the Note. This Mortgage sccures payment of said Note according to its terms, which are incorporated heremn
by reference.

2. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under the Nole
and paragraph 1 hereof shall be applied by Lender first to interest due on the Note, second to the principal due on the Note.
and then to late charges due on the Note.

3. Prior Mortgages and Deeds of Trust; Charges; Liens. Bormower shall perform all of Borrower's obligations. under

any mortgage, decd of trust of other security agreemnent with a ien which has prionty over thus Mortgage, i hudmg 4
Borrower's covenants to make payments when duc. Borrower shall pay or cause to be paid ail 1axes, assessments and othet

charges, fines and impositions attributable to the Property which may attain a prionty over this Mortgage, and keasehold

payments ot ground rents, if any.

4. Hazard Insurance. a) Borrower shall keep the improvements now existing ot hereafter erected on the Property insured
against loss by fire, hazards inchuded within the term "extended coverage”, and any other hazards, including floods or floed,
for which Lender requires insurance. This insurance <hall be maintained in the amounts and for the penods that Lender
requires. The insurance carner providing the insurance shall be chosen by Borrower subject to Lender's approval whxh
shall not be unreasonably withheld. If Borrower fails to maintain coverage described above, Lender may, at Lender's
option, obtain coverage to protect Lender's rights in the Property in accordance with paragraph 6, '

b) Alt insurance policies and renewals shall be acceptable to Lender and shall include a standard mortgage clause. Lender
shall have the right to hold the policies and renewals. If Lender requires, Borrower shall promptly give to Lender all
receipts of paid premiums and renewal notices. In the event of loss, Borrower shail give prompt to the insurance carrier and
{ender. Lender may make proof of loss if not madc promptly to Borrower.

¢) Unless Lender and Borrower otherwise agree in writing, insurance procecds shail be applied to restoration or repaur ot
the Property damaged, if the restoration or repair is economically feasible and Lender’s security is not lessened. 1f the
restortion oF repair i1s not economically feasible or Lender’s security would be lessened, the insurance procecds shall be
applicd v the sums secured by this Security Instrument, whether or not then due, with any excess paid to Borrower It
Borrower abandons the Property or does not answer within 30 days a notice from Lender that the msurance ¢arnes has
offered 1o settle @ ¢laim, then Lender may collect the insurance proceeds. Lender may usc the proceeds (0 repalr ur restoie
the Property of 10 pay sums secured by this Sccurity Instrument, whethet or not then duc.  The 30-day peniod will begin
when the notice 18 given.

4} Except as provided n subparagtaph 4(c) below, should partial or complete destruction 0r damage 0ccur 1o the Property,
Borrower hereby agrees that any and all instruments evidencing insurance proceeds received by Lender as a resuft uf sad
damage or destruction, shall be placed in a non-interest bearing escrow account with Lender. At Lender's discretion,
|.ender may release some or ali of the proceeds from escrow after Borrower presents Lender with a receipi{s). mvoie(s),
written estimates(s) or other document(s) acceptable 10 Lender which relates 1o the repair and/or improvements of the
Property necessary as a result of ssid damage and/or destruction. Absent an agreement lo the contrary, Lender shall not be
required to pay Borrower any interest on the proceeds held in the escrow account. Any amounts remainng i the account
afier all repairs and/or improvements have been made 1o the Lender's satisfaction, shall be applicd to the sums secured by
this Deed of Trust, Deed to Secure Debt, or Morngage. Borrower further agrees to cooperate with Lender by endorsing ail,
checks. drafls and/or other instruments evidencing tsurance proceeds; and any necessary documents. Should Borrower fait
o provide any required endorsement and/or execution within thirty (30) days afier Lender sends bommower notice thai
[ ender has received an instrument evidencing insurance proceeds, or document(s) requinng Borrower’s signature, Borrower
hereby authorizes Lender to endorse said instrument and/or document(s) on Borrowers behalf, and cotlect and apply said
proceeds at Lender’s option, cither 1o restoration or repair of the Property or 10 5ums sccured by this Deed of Trust, Deed to
Secure Debt, of Mortgage. It is not the intention of cither party that this escrow provision, and/or Lender’s endorsement or
exccution of an instrument(a) and/or document(s) cn behalf of Borrower create a fiducary or agency relationship between
l.ender and Borrowet,

¢} Unless Lender and Borrower otherwisc agree writing, any application of proceeds 1o principal shatl not extend or
postpone the due date of the moathly payments referred to in naragraphs 1 and 2 or change the amount of the payments. 1f
under paragraph 16 the Property is acquired by Lender, Borrower's right to any insurance policies and proceeds resulting
from damage to the property priot to the acquisittion shall pass to Lender to the extent of the sums secured by this Scecunty
[nstrument.

£, Preservation and Maintenance of Property; Leaseholds; Condominiums; Planned Unit Developments. Borrower
shall keep thé Property in good repair and shail not commit wasic of pertil impairment or detenortion of the Property am]
shall comply with the provisions of any lease if this Mortgage is on a leasehold. 1f this Morigage 15 On A uml in 2
condominiumn or a planned unit development, Rorrower shall perform all of Borrower's obligations under the declaration or
covenants creating or governing the condominium or planned unit development, the by-laws and tegulations of the
condominium or planned unit development. and constluent documenis.
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6. Protection of Lender's Secutigy. If Borrower fails 1o perform the covenanis and agreements contzined th Uns
Mortgage, or if any action or procecding is commenced which materially affects Lender's interest in the Property, then
Lender. at Lender's option, upon notice 10 Borrower, may make such appearances, disburse such sums. includung
reasonable atioineys' fees, and take such actions as is necessary (0 protect Lender's mierest.

Any MW disbursed by Lender pursuant to this paragraph 6, with interest thereon., at the MNote rate, shall become
additiongl indebtedness of Borrower sccured by this Mortgage. Unless Borrower and Lender agree 10 other werms of
payment, such amounts shall be payabie upon potice from Lender w Barrower requesting payment thereof. Nothmg
contained In this paragraph 6 shall require Lender to imcur any expense of take any action hereunder.

7. Inspection. Lender may make or cause o be made rcasonable entries upon and inspections of the Property, prov ded
that Lender shall give Borrower notice prior (o any such inspection specifying reasonable cause thercfor refated to
Lender's interest in the Property.

§. Condemnation. The proceeds of any awand or claim for damages, direct or consequential, in conmection with any
condemnation or other laking of the Property, or par thereof, or for conveyance in lieu of condemnation, art hereby
assigned and shall be paid to {ender subject to the terms of any morngage. deed of trust or other security agreement with a
lien which has priority over this Morigage.

9. Borrower Not Relessed; Forbearance By Lender Not a Waiver. The Borrower shall remain liable for full

payment of the principal and interest on the Note {or any advancement or obligation) secured hereby, notwithstanding any
of the following: (a) The sale of ali or a part of the premises, (b) the assumption by another party of the Borrbwer’s
obligations hereunder, (¢} the forbearance or extension of time for payment or performance of any obligation hereunder.
whether granied to Borrower of a subsequent owner of the property, and (d) the release of all or any pan of the prermuses
securing said obligations or the release of any party who assumes paymknt of the same. None of the foregomg shall in
any way affect the full force and effect of the lien of this Mortgage or impair Lender's right 10 a deficiency judgment (in
the event of foreciosure) against Borrower or any pariy assuming the obligations hereunder.

Any forbearance by Lender in exercising any right or remedy hereunder. or otherwise afforded by applicable law, shall
not be a waiver of or preclude the exercise of any such right or remedy.

10. Stcceswors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements herein
contained shall bind, and the righis hereunder shall wnure to, the respective successors and assigns of Lender and
Borrower. subject to the provisions of paragraph 15 hereof. All covenants and agreements of Borrower shall be jmnl and
several. Any Borrower who co-signs this Mortgage, but does not execute the Note: (a) is co-signing this Mortgage onlv
to mortgage, grant and convey that Borrower's interest in the Property w Lender under the terms of this Mortgage, (b} 1s
not personaily liable on the Noie or under this Mortgage, and (c) agrees that Lender and any other Borrower hereundes
may agree (0 extend, modify, forbear, or make any other accommoxlations with regard to the terms of this Morigage of
the Note without that Borrower's consent and without releasing that Borrower or modifying this Mongage as 10 thal
Rorrower's interest in the Property.

1. Notice. Except for any notice required under applicable law to be given in another manner, (a) any nolice O
Borrower provided for in this Morigage shall be piven by delivering it or by mailing such notice by first class mail
addressed 10 Borrower or the current owner at the Property Address or at such other address as Borrower may designate
by notice to Lender as provided herein, and any other person personally liable on this Nole: as these person’s names and
addresses appear in the Lender's records at the time of giving notice and (b) any notce (0 Lender shall be given by first
class mail to Lender's address stated herein or to such other address as lender may designate by notice w Borrower as
pruvided herein. Any notice provided for in this Morigage shall be deemed (o have been given to Borrower or Lender
when given in the manner designated herein.

12. Governing Law; Severability. The star and local laws applicable 10 this Mongage shall be the laws of e
jurisdiction in which the Property is located. The toregoing sentence shali not limit the applicability of Federal law 10 this
Morigage. In the event that any provision or clause of this Mortgage of the Note conflicts with applicable law, such
sonflicts shail not affect other provisions of this Mortgage or the Note which can be given effect without the conllicting
provision, and 1o this end the provisions of Uus Mortgage and the Note are declared to b¢ severable. As used herein
“costs”, "expenses” and "atiofneys’ faeg” inctude all sums to the extent not prohibited by applicable law or limited herein.

13. Berrower's Copy. Borrower shall be furmished a conformed copy of the Note, this Mortgage angl Rider{s) at the
lime of cxecution or after recordstion hereof.

14. Rehabilitation Loan Agreement. Borrower shall Fulfill all of Borrower's obligations under any home rehabilitalion,
improvement, repair or other loan agreement which Borrower enters into with Lender. Lender, at Lender's option. may
require Borrower to cxecute and deliver © Lender. in a form acceptable o Lender, an assignment of any rights, clatms or
defenses which Borrower may have against parties who supply labor, materials or services in connecion with
impmvcmﬁ made to the Property,
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15. Tramsher of the Freparty or @ ks Borrower, Assumption. If all or any part of the Property-or
anry inworedt 1 i i s0ld or tranaferved; (or if & inderest i Borrower is sold or transferred and Borrower i not 2
mmmw:wm _ Lender may, at Lender's opton, for any reagson, declare all the

wnadistedy due and paysble. However, this option shall pot be exercised by

sume: seoured by (s Moregage w0 be _
mmrmwwhu  the date of this Mortgage.

ummum Lendér distl mﬁonmmdmofuo:lmmn If Borrower fails 10 pay in full these
mmnmw of txis peériod, Leader| may invoke any remedies permitied by this Morgage without further
notioe or denand on Borrower |

This Mmcmy not be sssumed by a purchaser without the Lender’s consent. [f an assumption is allowed, the Lender
may charge an assurnption fee an require the person(s) assuming the loan 10 pay additional charges as authurized by law.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

16. Acceleration; Remedies. Upﬁnhmwu‘hhruchufmymvmmnragrmmﬂomwﬂmmismtir:
me.mmmemmmﬁammmmmmmmmwmmmngag:. Lender, at
Lﬁﬂﬂ‘lm.mmmﬁﬁmmﬁwmﬁh&mmbﬁ immediatcly due and payable without
mmm,mdmwufmmmmcwywmm;miuandermmeuwragm
mmmnndﬂepomdmof;hewtrmbymwudmdafternrwilhmulakingmthpmmimmalltuw::
ﬂnﬁ;htmuﬂmemheﬁoremerMhmYme, Alabama at public outcry for cash, after first
mmnfmm,mmmdmmwmmamk for thrce consecutive weeks prior (o
Mﬂ.hmwm&ﬁhnﬁm.ﬂmmymafmwmnm,th:undcr.nrnwncrnf
ﬂwddnnndMorw,nrumimm,luﬂmt:mrhtpwchwfmmdmmenmnfﬂannmnmago(ﬂm:l
MMmmwmm;MMMWy&Mquﬁﬂk: first, lo the expense of adverusing,
sdihgnﬂcmvmmmw,m:wnumbkmy'sf&; second, 10 the payment of any amounts that
nnyhﬂeheeﬂexpﬁliednrﬂllmjdlmhcwymcxpmdhptmmsum,mwdodxfencumbnmcs.
mwm;mmmwiﬂﬁmufuwmwmmm, whether the same
Mmdﬂlﬁ:ﬂhﬂefnﬂymmednﬁem:lfsﬂdsﬂe,Mtminlcmﬂnhallheml!cctﬁbcymdltwdat:ofsaidsak;
Mfm.mmﬂmy.ﬂﬂlhpﬁdavﬂmﬂ!nﬁhnummhwhomﬂﬂﬂmnwufmmmtnbc[hc
owner of said property. mlﬂhrmbidmdhecmrthcpumhmﬂfﬂwm:nygedpmpenymany foreciosure sale

17. deWHMH. As additional security hereunder, Bonowcrhercbymigmt&
Lender the rents of the Property, | Mmm.mrmmlmmmwaphlﬁhemfm
mofmm,MhmmMMMMMMMMdmmdpayahlci

18. Loan Charges. Hhhmmmdh}'thiamehmbpﬂmﬂlmwhichmwmchmgﬂ.andthal
hthyWnMﬁMmMMchﬂﬂsmlw or to be collectexd 0 connection with the toan
exceed permisted limits, then: {l)lnymhlommmﬁlllbtmdmedbythcmnﬂmmmwduc:m:chngt:m
mcpe:mﬁmdIimlu:ﬂﬂ)mymMymlleﬂodﬁbmﬁomwhichexcemadpemﬁuedIMﬂu will be refunded
to Borrower.’ Mmmmmﬁﬂ:hmﬁmdhy reducing the principal owed under the Note or by mailing a
direct payment 10 Borrower. H:mmpﬁmw.mmwﬂmmu:wpmyMumrm
Note,

19. Leghlation. If, sfter the dae bereof, cnactment of ¢Xpiration of applicabie laws have the effect cither of rendering
mcpmmﬂmm,ﬂnmmmm,mmmhlemordingmﬂrirm.nrdlnrmypmufﬂw
mmmmm.-mmmmmmmmmm.mnfmmmmnmm
Lemer'smar'ny.dlml.m:lu.dl.nndu‘lopuon.mducm:llmmcdbyuwhdmmbeimﬂimlychx:
and payable.

MWMWMM mdLmdcrmTrulimmmistmwM:hnrgcmﬂmmwa.
Borrower shall pay all coms of recordation, if any. Lender, st Lender's option, may ailow a partial release of the

20. Release. Ummdmmmwmhﬂm,memn?cymufuqupenyMMImmis

21. wmform. Bonowhmtby waives all rights of bomestead exemption in the Property and relinquishes
all rights of dower and curtery in the Property.
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22 Hazardous Substances. Borrfywer shall not cause or permit the presence, use, disposal, storage, or release of ahy ~
Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else 10 do, anything affecung the o
Property that is in vioiation of any Environmental Law. The preceding two sentences shall not apply (0 the presence, use, ]
or storage on the Property of small quantitics of Hazardous Substances that are generally recognized to be appropriste 10
normal regidential uses and to maintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuxt, or other action by any
goveriumental or reguiatory agency oOr private party involving the Property and any Harzardous Substance of
Environmenta! Law of which Borrower has actual knowledge. If Borrower iearns, of 18 notified by any governmental or
regulatory authority, that any removal, of other remediation of any Hazardous Substance affecting the Property i
necessary, Borrower shall promptly take all necessary remedial actions in accordance with Environmental Law.

As used in this paragraph 22, "Hazardous Substances” are those substances defined as toxic or hazardous substances by
Environmental Law and the following substances: gasoline, kerosene, other flammable or loxic petroleum products. WX
pesticides and herbicides, volatile solvents. materials conlaining asbestos or formaldehyde, and radivactive malcrials.  As
used in this paragraph 22, "Environmental law" means federal laws and laws of the jurisdiction where the Property s
located that relate 10 health, safety, or environmental protection.

REQUEST FOR NOTICE OF DEFAULT AND FORECLOSURE. 4
UNDER SUPERIOR MORTGAGES OR DEEDS OF TRUST

Borrower and Lender request the holder of any morigage, deed of trust or other encumbrance with a lien which has
priority over this Mortgage to give Notice to Leader, at Lender's address set forth on page one of this Mortgage, of any
default under the superior encumbrance and of any sale or other foreclosure action.

IN WITNESS WHEREOF, Borrower has executed this Mortgage and adopted as his seal the word ("SEAL™) appearing
beside his name,

Signed, scaled and delivered in the presence of: .
)
7 M /ff// /é}é{;f/ __ISEAL)
JR..

MILTON M
-' [SEAL)
DOROTHY EBA ,

STATE OF ALABAMA

COUNTY OF __FERBMARYX FFFERSOV
1 THE LNDERSIGNED hereby certify tiaMILTON M SMITH Jr. and WIIY

DOROTHY E BARNES , whose name(s) ___ARE signed 1o the foregoing conveyance and who

ARE known to me., acknowledge before me on this day. that, being informed of the
contents ol this conveyance, THEY executed the same voluntarily on the date the same bears
date.

GIVEN under my hand and official seal thisiUIH day of _ FERRUARY 2000

| wa—*-ﬁ
‘ r ' _a j ll:l II | !
My commission expires: ¢ £
I
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