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MORTGAGE FRANCES

THIS MORTGAGE IS DATED FEBRUARY 10, 2000, between ROBERT D MARKS and S MARKS,
HUSBAND WND WIFE, whose addrees is 4711 SULPHUR SPRINGS RD, BIRMINGHAM, Al 358226 (referred to
below as “Giantor™): and AmSouth Bank, whoss address is 1900 5th Avenue North, Birmingham. Al 352023
{reforred to below as "Lender™},

GRANT Of MORTQAGQE. For valusbie congiderstion, Grantor mortgages, grants, bargsins, sails and conveys to Lender all of Grantor's nght,
title. and interest in and to the following descrived real property, togsther with all existing ar subsaquently earectad or affixed buildings.
improverents and fixturea; afl eassments, righta of way. end appurtenances; all water, watar rights, watercourses and ditch nghts bncluding
stock in utlities with ditch or irrigation rights); and all other rights, royaities, and profita relating 1o the raal proparty, including without imitation
all minerais, oil. gas, gecthermal and similar matters, located in SHELBY County, State of Alabama (the "Raal Property™ ).

LOT 52 ACCORDING TO THE SURVEY OF SOUTHLAKE FIRST ADDITION AS RECORDED IN MAP 8OOK
14 PAGE 31 IN THE PROBATE OFFICE OF SHELBY COUNTY ALABAMA.

THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.
The Real Property or its address ls commonly known as VACANT LOT 52 SOUTHLAKE, HOOVER., AL 36244

Grantor pressntly asaigns to Lender all of Grantor's nght, ttte, and interest in and t0 ail leases of the Property and all Rants tram 1he Proparty
In addition, Grantor grants to Landar a Unitorm Commercial Coda security intersst in the Parsonal Property ard Rants.

DEFINITIONS. The following words shell have the toliowing mesanings whean used in this Mortgage. Tams not otherwise defined in this
Mortgage shall have the meanings attributed to such terms in the Unitorm Commercial Code. Al rafarences to doliar amounts shall maan
amounts i Jawful money of the United States of Amarics.

Grantet. The word ~“Grantor® means ROBERT D MARKS snd FANCES § MARKS. The Grantor is the mortgagor urdar this Mortgage.

Guarantor. Tha word “Guarantor” means snd includas without limitation sach and all of the guarsntors, sureties, and Accommaodation
partias in connaction with the Indebtedness.

Improvements. The word "“Improvements” maans and includes without limitation all gxistng and future improvements, hwldings
structures. mobile homes affixed on the Real Proparty, faciities, additions, replacements arnd othas construction on the Real Proparty.

indebtedness, The word "Indebtedness™ means all principal and interast payabie under the Note and any smounts axpenced aor advanced
by LeAder to discharge obligetions of Grantor or expenses incurred by Lender to anforce obligations ot Grantor under this Morigage
together with interest on auch amounts as provided in this Mortgaga, and any and all ather pressnt or tuture, direct or contingant abiites
or indebtedness of sny peraon who signa the Note to the Lender ot any nature whetsoever. whether classified ag secured or unsacimsd
except that the word “indebtedness” shall not include any debt subject to the disclosura requiramants of the Fedaral Truth-In-Lending Act
if, st the time such debt Is incurred, any legatly required disctoaure of the lian afforded hareby with respect 1o such dabt shail not have baor
made,

Lender. The ward "Lander® masns AmSouth Bank, its successors and assigns. The Lander ia the mortgagee under this Morigage.

Mortgage. The word “Mortgage™ meana this Morgage betwaesen Grantor and Lender. and includes without limitation all assignments and
ascurity Intereat provisions relating to the Personal Property and Rents.

Nots. The word "Note” means the promissory note or cradit agresmant dated February 10. 2000, In the original principal amount

of $81,000.00 trom Grantor to Lender, together with sl renswala of, extensions ot, modifications of, refinancings at. consolidations of.
and substitutions for the promissory note or sgreement. The maturity date of this Morigage is Februssy 0. 2006

Parsonal Property. The words “Personal Property” mean all equipmant, fixtures, and other artickes of personal proparty now or hernafte
awnad by Grantor, and now or hersatter attached or atfixed to the Real Property. together with all accasalonns, parts, and edditions o, all
replacemants of, snd all substitutions for, any of such property; and together with all proceeds {including without himitatian all maurpnee
proceeds and refunds of premiums) from any sale or other dispostitien ot the Property.

Property. The ward “Property” means collectively tha Real Property and tha Perscnal Property
Real Property. The words "Real Property” moan the property, interests and rights described above in the “Grant of Mortgage”™ sactien

Related Documents. The words "Releted Documents™ mean and includa without limitation all promissory notes, cradil sgresmanis. loan
agrasmaents, anvironmantal agreements, guaranties, security agreements, morigagas, deeds of truat, and all other instrumants, agreaments
and documants, whether now or hereafter axisting. executed in connaction with the Indebtedness.

Rants. The word "Renta® meana ali preasnt and future rents, rovenuaa, income, issues, royalties, profits, and othaer benetite deriveg from
the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST N THE RENTS AND FERSONAL PROPERTY, 1S
GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ALL OBLHGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTQAGE 18 GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otharwise provided in this Mortgage, Grantor shall pay to Landar all amounts secured by this
Morigage as they become dus, and shall strictly parform all of Grantor's obligations undar this Mortgags.

POSSESRION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's pessesaion and usé at the Property shall be povernecd by
tha following provisiona:

Possession and Use, Until in default, Grantor may nemain in possession and controt of and operate and manage the Property ard cotlect
the Rents from the Propdrty.

Duty to Maintaln, Grentor shall maintain the Proparty in tenantable condition and promptly parform ail rapairs, replacements and
maintenance Nacessary to praserve its value,

Hezardous Substances. The terms "hazardous waste.” "hazardous substance.” "disposal.” “raleass,” and “thraatenad reinase ” 4% used n
this Mortgage, ahall have the same mesninge as set forth in the Comprehensive Environmental Respones, Campensation, and Laabikty Ac?
al 10RO, as amended, 42 U.5.C. Section 8601, et saq. {"CERCLA"™), the Superfund Amendments and Feauthorization Act of 1986, Pub L
No. 99-499 ["SARA"), the Hazargous Materials Traneportastion Act, 48 U.S.C. Section 1801, ot asq., the Resource Conservstion and
Recovery Act, 42 U.5.C. Sectien 8901, st saq., or other applicable state or Faderal Iaws, rules, or regulations adopted pursuant 10 sny of
the foregoing. The terms "hazardous waste™ and “hazsrdous substance” ahall alao inciude, without fimitation, petrolaum and petrodsum
by-products or' any fraction thersot and ssbestos. Grantor reprasants and warrants to Lander that. (sl During the periad of Grantor's
ownaership of the Proparty, there hae besn no use, generation, manufacture, storage, treatmant, disposal, release or thrastenad ralesse of
any hezardous waste or substance by any person on, under, about or from the Property; () Grantor has no knowladge of, of resson 10
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balieve that there has been, aexcept Bs previousiy disclosed to and acknowledged by Lender in writing, (i) any use, generation,
manutacture, storage, traatment, diaposal, releass, of ilwaataned relesas of any hazardous waste of subatance on, under, nhouti or fram tha
Proparty by eny prior ownere%r occupante of the Property or (i) sny actual or thraatanad litigation or cleime ot sy kind by any person
relating to such matters; and (ol Except as proviously disciosad to snd acknowiadged by Lander in writing, 11 neither Srantor #or any
tanant, CONtraACtor, agent Ot other auiliprized user of the Property shell use, ganarate, manufacturs. store, treat, disposs of. of relesse sy
hazardous wasts or subatance on, under, sbout or from the Property and (il} any such activity shall be conducted n compliance wrh all
appliceble federal, state, and local lews, reguiations and ordinances. including without limitation those laws, reguistions, and orginsnces
described above. Grantor authorizes Lender snd its agents [0 anter upon the Property to make auch inspections and tests, al Grantor' s
axpunsa, 85 Lardier may deem appropriate to datarmine compliance of the Property with this saction of the Mortgege Any nspections of
tests mace by Lender shail be for Lender's purpesas only sad shalt not ba construed 1o creste any rasponsibility or hablity on the pan ol
Lendas to Grantor or to any other person. The ropresentstions and warranties contzined hersin are based on Grantor's due diligance n
investigating the Property for hazardous waste and hazardous substances. Grantor hareby |8) relenses and waives any fulure clems
against Lender for indemmity of contribution in the gvent Gramor becomes liatde for cleanup or other costs under any such laws. and (b1
agrees to indemnify and hokl harmisss Lender sgaingt any and aif claims. losses, lisbilities, damages, penaities, and expengas which Landar
may directly or indirectly suatain or suffer resuiting from e bresch of thin maction of the Mortgege or 88 a congequence of any Lus.
generstion, manufaciure, storage, disposel, relesse or threatened release of & hazardous wasis or substence on 1ha groperies  The
provisions of this section of the Mortgags, including the obligation to indamnity, shell survive the paymant o! the indebtedress and the
satistaction and reconveyance of the lien of this Mortgage and shall not ba aHfacted by Lander's acqusition o1 any ntereat in 1tha Propearty
whether by foreciosure or otharwise.,

Nuisence, Waste. Grantor shall not cause, conduct or parmit any nuisance nor cammit, perrt, or sulfer any stripping ot {r waste on o o
the Proparty or any portion of the Proparty. Without limiting the genarality of the foregoing, Grantor will Nnat remave, of grant 1o any oiber
garty the right to remova, any timber, minereis {including oil and gas), soif, gravel or rock producis withaut the pricr wnttan consent ot
Lendar.

Removal of improvements. Gramor ahall not demolish or remove any Improvements from tha Rasi Property without the prior wrtign
corment of Lander. As 8 condition to the ramoval of any Improvements, Lender may require Grantor to make arrangaments satigfactory 1o
Lendsr to taplace such Improvements with Improvemants of at laast equsal value,

Lenier’'s Right to Enter. Lender and its agents snd represantatives may enter upon the Reel Property at all reasonable Uimas 10 atter: to
Lander's intarests and to inspect the Property for purposes ot Grentor's complisnce with the terms and conditions ot thie Moripasge

Compllencs with Governmeantsl Requirements. Grantor shaii promptiy comply with sll laws, ordinances, and regulations, now or hersslter
in sffect, of sll governmantal suthorities applicable o the use oF sccupancy of tha Property. Gramor may content in good faith any such
law, ordinance, or regulation snd withhold compliance during any proceeding, including appropriate appeals, so long a8 Granior hes notitiad
Lendar in writing prior to doing 8o and so long as, m Lender's sole opinion, Lender's interasts in the Froperty sme not jecpardized.  Lender
may require Grantor to post sdequate security or b surety bond, reasanably satisfactory to Lender, to protact Lendar's interast

Outy to Protect. Grantor agrees naither to sbandon nar leave unattended the Proparty. Grantor shail do pl other acts, 0 addition 10 Those
acte gt farth above in this section, which from the character and use of the Proparty are raasonstly necossary to protect and pragarve the
Property.

DUE ON BALE - CONSENT BY LENDER. Lender may. 8t its option, declare immediately dua and paysbie all suma sscured by Uns Mortgage upon
the ssle o transter, without tha Lender'g prior writtan consent. of sll or any part of the Real Property. of any interast in tha feat Froperty A
"sale or transfer” means the convevancs of Real Proparty ar sny right. title or imereat therein; whather leagel, benaficisl or asquitstie; whather
voluntary or involurtary; whathaer by outright sale, deed, installment gale contract, jand cantrsct. contract for deed, leaseho!d intarear with A
ierm greatar than three {3} yaars, ieasa-option contract, or by sals, ssaignment, or transter of any beneficitl intareat i or O a0y larvd 1ruai
holding title to the Real Proparty, or tyy anw other method of cenveyance of Real Property intereat. 1f any Grantor i5 & corporation. partrersbup or
limited liabilky company, trengter also includes any change in cwnership of more than twenty-five parcent {26 %) ot the voting stock, partnerihg
interests or limited lisbility company interests, as the cass may be, ot Grantor. However, this option shall not be axercised by Lender ) such
axercise is prohibited by faderal law or by Alabama law.

TAXES AND LIENS. The following provisiona relating to the taxez and liens on the Property sre a part ot ths Mortgage.

Payment. Grantor shall pay when due (and in ail evanis prior 10 delinquencyl ol taxes, payrofl taxes. specisl taxes. asyessments. wATar
charges and sewer servica charges laviad against or on account of the Property, and shall pay when due all claima for work dona on of ot
servicas renderad or material turniahed to the Property. Grantor shall maintain the Property free of all iens having prority over or 8Qusi 14
tha intarest of Lander under thia Mortgage, axcept for the lien of taxes and pssassmants not due. and uxcept a8 Otherw.se provided v the

tollowing parsgraph.

Right To Comtest. Grantor may withhold payment of any tax, asseasment. or claim in connection with a good taith dispule Dver ine
obligation to pay, s¢ long ae Lender's interaat in the Property is not jeopardized. It » lien sriges of s filgd as & reaull of nonpaymenlt
Grantor shall within fifteen {15} days after the lien arisas or, it & lien is filed, within titteen (15} days after Grantor has natice of the hiling.
secure the diecharge of tha lien, or if requested by Lendar, deposit with Lender cash or a sufficient corporate surety bond o other security
satisfaciory 1o Lender in an amount sufticiant to discherge the lien plus any costs and attorneya’ teas or othar charges thal could ACCrue ag
a reauit of & loreaclosure or sals undar tha ller. In any contast, Grantor shall datard itsalf and Lender and shall satiaty sny agdvers yudgmant
bafore snforcement againet the Property. Grantor shali name Lender as an additional obligee under any suraty bond furrushed In the
contest proceedings.

Evidence of Paymen. Grantor shall upon demand furnish'to Lender satisfactory evidence of payment of the taxes or assesements and shall
authorize the appropriate governmaental officisi to dalivar to Landar at any time a written statemant ¢f the taxas snd assessmants againg!

the Property.

Notics of Construction. Grantgr shaill notity Lender at least fifteen (15} days belore any work is commencad, any sarvices are turmshed. or
any materials are supplisd to the Property, it any machanic’'s lien, matesiaimen’s lian, or other lwen coukd ba asserted on sccount of the
work, servicea, or materisis. Grantor will upon reguest of Lender furnish 1o Lender advance sssurances satisfactory to Lander that Grantor
can and will pay the cost of such improvemants.

PROPERTY DAMAGE INSURANCE. The following proviaions relating to insuring the Proparty sra & part nf this Mortgage.

Maintenance of Insurance. Grantor shall procurs and maintain policies of fire insurance with standard extended coverage endarsaingnts on
a raplacement basis for the full insurable value covenng all Improvements an the Real Property in an amount sufficient to avold application
of any coinsuranca clause, and with a standard morigagae clause in tavar of Lernigr. Folicies shali be wrtten by such maursnce compasras
and in such form as may be rassonably acceptabie to Lander. Grantor shall daliver to Lender certiticates af coverage from each insurer
containing 8 stipulation that coverage will not be cancellad or giminiahed without a minimum of ten (10} deys’ prior written notice to Lendes
and not contaifing any discisimer of the inasurer’s fability for failure to give such notice. Esch msurance pelicy also shall rMchuxde an
erdorsament providing that coversge In favor of Lender will not be impaired in any way by any act, omission or default ol Grantor or Any
othar parson. Should the Real Property &t any tme become located in an ares demignated by the Director of the Fedsrai Emerguncy
Managaement Agency aa a special flood hazard area, Grantor agrées to obtain snd maintain Federal Flood Insurance tor the full unpad
principal balence of the loan and eny prior liens on the property sacuring the loan, up to the maximum policy limits set undear the Natwonal
Fioad Inaurance Pragram, of as otharwise raquired Dy Lender, End ta maintain such insurance tor the tarm ot the loan.

Application of Proceads. Grantor shali promptiy notily Lendet of any loas or damage 1o the Property Lender may maks proot of loss f
Grantor falls to do so within fifteen (16) days ¢of the casusity. Whether of not Lander's security 13 impaired, Lender may, al s alechon
spply the proceeds to the reduction of tha Indebladness, payment ot mny lian atfacting the Proparty, of the restoration and repair ct the
Property. It tender electa to apply the proceeds 1o regtoration and repair. Grantor shall repsir or replace the damaged or destroyed
Improvemants (n & manner satisfactory to Lender. Lender shall, upon satisfactory proof of such axpenditure, pay or revmbgrse Grantore trom
the proceada for the ressonabie cost of repair or restoration i+ Grantor & not in defsult under this Mortgage. Any proceads which have nct
nhesn disbursed within 180 days after their receipt and which Lender has not committad to the repair or restoration of tha Property shall be
used first to pay any amount owing to Lender undar this Mortgage. then to pay sccrued intarast, and the remainder, it any, shalt he apphed
to the principal balsnce of the Indebtedness. | Lander holds any proceeds aftar payment in full of tha Indabtedness, such proceeds shaH be
paid to Grantor.

Unexpired Insurance st Sale. Any unexpired insurance shall inure to the benefit of, and paes to. the purchasaer ol the Proparty coverad by
this Mortgage at any trustea’s aale or other sale hald under the provisions of this Mortpage, or 8t any foreclosure asin of such Proparty

EXPENDITURES BY LENDER. If Grantor fsils to comply with sny provision of this Mortgage, or it arry action Of procesding 13 commance! that
would materially atfect Lender's Intareats in tha Property, Lander on Grentar's behalf may. but shall not be raquired tc. take any sction that
Lendar deems sppropriate. Any amount that Lender expends in s0 doing will bear sterear at the rate provided for in the Note from the dale
incurred of paid by Lender to the date of repayment by Grantor. All such expenses, at Lander’'s option, witt {a) be payabla on demand, b be
added to the batanca of tha Note and be apportioned among and be payable with any instaliment paymants to becoma dus duning either i1} 1he

e 3ot a1

e e m e WA 1T C



R R L R T TR e S

L]

02-10-2000 MORTGAGE Page 3
Loan No 80018102120 {Continuad)
tarm of any applicabls insurance pollcy or (il the remaining term of the Note, or (cl be ireatad as a ballgon paymant which wi ba due and
payable at the Note's maturity, This Mortgage also will sscure payment of these amounts. The rights provided tor in this parpgragh shalt be n

addition 10 any othar rights or any ramadies to which Londer may be antited on account of the defoult. Any suth action Ty Landar whall ot b
conatrued 88 curing the defauit so as to bz Lendsr from any ramedy that it otherwise would have had. -,

WARRANTY; DEFENSE OF TITLE. The foirﬁwing provisions relating to ownership ot the Property are a naft of this Martgege.

Tibe. Grantor warrants that: (8] Grantor holds good and markatable titie of record 10 the Froparty in fee simpis, free and civar of all hoom
and ancumbrancas other than thoas set forth in tha Mea! Property description or in any titla imsurance polcy . title report, or final titk NExrkon
issund in faver of, and accepted by, Lander in connaction with this Maorigage. and {b} Grantor has the full nght, prwer. g authanty B
axecuts and daliver this Morigage to Lander.

Defense of Title. Subject to the axception in the paragieph above, Grantor warrants and will torgver detend the titte to the Property agaims!
the iswtul claima of )l persons. In the svent any action or proceading is commencad that quastiang Grantoc’ s bitle or the nteraat of Lendet
under this Mortgage, Grantor shall defend the action at Gramtor's expanse. Grantor may be the nominal party i such proceeding. it
Lendar ahall be sntitied to participate in the proceeding and to ba represented in the proceeding by counsal of Lender's own chow e andd
Grantor will daliver, or causs 10 be delivered, to Lender such instruments as Lander may request from time to bme 1o pera TR
participation.

Compllasnce With Laws. Grantor warrants that tha Proparty and Grantor’'s use af the Praperty compirs with all existing apphcablo laws
ordinances, and regulations of governmental authorities.

CONDEMNATION. The following provisions retating 1o condemnatian of the Property are a part of thra Morigage
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of Net Proceeds. I all or any part of tha Property 1s condemned by eminent domain proceedings Or by bny proceading o
purchass in eu of condemnation, Lender may st its election require that all or any portion of the net procesds of the award be ppplusct 10
tha Indabtadness or tha repair or restorstion of the Property, The nat proceeds of the award shall mean the award atter payment ol al

raasonablo costs, axpenses, and attornays’ fuas ncurred by Lender in connection with the condemnation

Procesdings. If any proceeding in condamnation ig tiled, Grantor shall promptly notity Landar in wriing, and Grantor shail promptly take
such ateps as may ba mnaceasary {0 dafend the actioh and obtain the award. Grantor may be tha nominal party 10 such procaeding. bt
Lender shall be antitiad to participate in the proceading and ta ba representad m the proceeding by counsal of its own choice, and Grantor
will dellvar or ceusa to be deliverad to Lender such inatruments as mey pe requested by it from time to time to permit such parhcipation

IMPOSITION OF TAXES, FEES AND CHARQGES BY QOVERNMENTAL AUTHORITIES. The following provisions relating ic governmental taxas
fess and charges sra s part of this Mortgegae:

Cusrant Taxes, Feas and Cherges. Upon raquast by Lendar, Grantor shall executs such documents in addition to this Mortgage and takn
whatever other action is raquested by Lender to perfect and continue Lendar's lisn on tha Aeal Proparty. Grantor shak reimburse Lander tor
all taxes. as described below, together with all expanses incurred in racording, perfecting or continuing this Mortgage, inChading without
kmitation all taxag, tees, documantary stampa, and othear charges tor recording or registering this Mortgage.

Taxss. Tha tollowing shall constitute taxes to which this section applies: la) a specific 1ax upon this type of Mortgage or upon all ot any
part of the Indebtedness secured by this Mortgage; (bl & specific tax on Grantor which Grantor is suthorixed or requirad to daduct trom
paymants on the Indebtednosa secured by this type of Mortgage: (c) » tax on this type of Mortpags chargesbls ageinst the Lendar or the
hotder of the Note: and (d} a spacific tax on sl or any portion of the Indebtadness or On payments of principal and intareat made by
Grantor.

Subsequent Taxes. ' any tax 10 which this saction applies is enacted subssquent to the data ol this Mortgage, this evant shail have the
aame aftact aa an Evant of Dafault (ss detined below), and Lender may exarcise any or alf of its sveilable remedias for an Event of Dafswt
as provided below unless Grantor sither (8) pays the tax bafore it becomes delinquent, or (b) contests the Tax as providad above n the
Taxes and Liens aaction and dapogits with Lander cash or a sutficient corporata surety bond or other egcurity satiafactory to Landar

SECURITY AGREEMENT, FINANCING STATEMENTS. Tha following provisions falatng 10 this Mortgoge as a security apresmaent are a part of
this Mortgage.

Security Agreamant. This Instrumant ahall constitute a sacunty agreoment 1o tha exten! any ot tha Proparty constuluies fixtures or other
paraconsl proparty, and Lander xhall have sl of e righta of » sacured gparty under the Unilorm Cammarctal Code as amanded froxm hme o

Hme. |

Sacurity interest. Upon regquest by Lander, Grantar shail sxecute tinancing statements and take whatever othet Hoton 2 requenisd fy
{ander tc perfact and continue Lender's security interest in tha Hents and Parsonal Property. In addition to recording this Mortgage n the
real property recorda, Lender may. at any tima and without further authorization trom Grantor, filke axecuted COUNTBrparts, cops@s o
reproductions of this Mortgage as a finencing utatement. Grantor shall reimburse Lendar for 8# expenses inGurred n pertecling ot
continuing this security interest. Upon detauilt, Grantor shall assemble the Personal Property in a marmer and ot & place reasaratily
convamant to Grantor and Lendar and maka it svaiisble to Landar within thrae (31 days atter receipt of written damand from Lender

Addresses. The mailing sddresses of Grantor {oebtor} ard Lender (secured pertyl. trom which information concarning the sscunty mtares!
granted by this Mortgage may be cbtained {each as requirsd by the Uniform Commercial Code}, sre as stated on the first page of this
mMortgage.

FURTHER ABSURANCES: ATTORNEYN-FACT. The following provisions relating to further assurances and aitorney-n fact are & part of 1hs
Martgage. '

Further Assursnces. At any tima, and from time to time, upon request of Lender. Grantor will make, execute and detiver, or will cause 10
ba made. axacuted or delivered, to Landar or to Lender's desigres, and when requested by Lendar, cause to be filed, recorded. refiad. or
rarscarded. as the cass may ba, at such times and in such offices and places as Lender may desm approprigte, any end ali such martgages.
deeds of tuat, security deeds, security agreements, tinancing statemants. continuation statementa, instruments of furthas espurance.
cartificatan, snd other documents as may, in the sala opinion ot Lander, be necessary or desiratie in order 10 eftectuate. complate. peflect
continua. or preserve (a) ths obligetions of Grantor under the Note, thie Mortigage. and the Related Documents, and (D) the ans and
sacurity interasts creatad by this Morigage os tirst and prior lians on the Property, whather now owned or haroafter acquired by Srantor
Unless prohibited by lsw or agresd to tha contrary by Lender in writing, Grantor shall raimburse Landar tor gl cOSIS and axXpanses INcurted
i connaction with the matters referrad to in thie parsgraph.

Artorney-in-Fact. |t Grantor fails to do any of the thinge reterred 1o in the preceding paragraph, Lender mey do 8o for and i the nama 't
Grantor and st Grantor's axpense. For such purposes, Grantor hereby irrevocably appoints Lander as Grantor's attarnay-n-tect for the
purpose of making, executing, delivering, filing, recording, and doing afl other things as may bs necessary or desrable, 1in Lendar'n soie
opinion, to accomplish the mattars referred to in the pre¢ading peragraph.

FULL PERFORMANCE. If Grantor pays ail the indebtednass when due. and otherwise parfarms all the oblgstions impossd upon Grantor uncer
thia Mortgege, Lender shall axecute and daliver 1o Gramtor a suitable aatistaction of this Morigage and suitable statements of termination of any
financing statement on fila evidencing Lender's security interaat in the Rents and the Personel Proparty. Grantor wili pay, 1t parmted by
applicable law, any ressanable termination fee as determinad by Lendar from time to time.

DEFAULT. Each of tha following, at the option ol Lender. shali constitute an event of detault ("Event ot Defauit™] under this Mortgage
Default on Indebtadness. Failure of Geantor to make any payment when due on the indebtedness.

Default on Other Payments. Failure af Grantor within the time required by this Morigage o maske any payment tor taxes Of NYuUlAnce o
any other payment necessary 1o prevent filing of or no ettect discharge of any lwan.

Complisnce Owisult. Failure of Grantor to comply with any ather term. obiigation. covenant or condition containad in this Mortgage  1he
Note or in any of tha Raiated Documents.

False Statemants, Any warranty, repressniation or stalament made or furnished to Lender by or on behelf of Grantor unde: thas Morigano
the Note aor tha Aelated Documents is falss or migleading in any material respact, either now oc at the time made or Furnishad.

Dafective Collaterslizetion. This Morigage ot any of the Related Documents ceases to be in full forca and effect lincluding fadiea of any
coliateral documents to create & valid snd parfected gacurity interesat or hen} at any tima and for any reason.

Desth or Insolvency. The death of Grantor, the insolvancy ol Grantor, the appointment of a recaiver tor any part of Grantor’'s projyerty. any
assignment for the benefit of creditois, any type of creditor workout, or the commencement of any proceeding under any bankruptcy of
ingotvency laws by or againgt Grantor,

foreclosure, Forfelture, stwc. Commencement of foreclosure or forfeiture proceadings, whether by judicial procesding, sal! halp
reposssssion or any other method, by any creditor of Grantor or by any governmantal agency against any of the Property. Howiarver. thiy

[L]
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d faith dispute by Grantor a8 to tha validity or reasonableness of the claim which 12 the DaRls

ot the foreclosure or forefeituragproceeding, providad thet Grantor gives Lendar written notice of such claim and furnishes rasafves O 8

surety bond tor the claim satisfectory to Lendss.

Breach of Other Agreemant. Any bre by Grantor under the terms of any other agreement batwean Grantor snd LandBe thet s nol
ramedied within any grace petiod pr d therein. including without limitation any sgreemant concerning sny indebtedness of wrher

obligation of Grantor to Lender, whather exiating now or later.

Everts Affecting Guarsntor, Any af tha preceding events OCCurs with respect to any Guarantof ot sny of the Indabtedness of any

Guarantor dies or becomas incompetant, of revokas or disputes the validity of, or fiability under. any Guaranty of the Indebtadnass

insecisity. Lander in goad faith deems itael! insacurs.

RIGHTS AND REMEDIES ON DEFAULT. JUpon the ocowrrance ot sny Event of Default and &t sny Lima thareotter, Lender, st ifs oplnn. may

exarciss any one or more of the following rigitts and remadias. in addition to any other rights or remedies proviced by law:

Accelerate mdebtedness. Lender shal have the right at its option without notice to Grantor to daclare the entve Indebtedness «mmadistely

due and peysbie, including any prepayment penalty which Grantor would De required to pay.

UCC Remedies. With respect ta all or any part of the Personal Property. Lender shail have all the rights and ramades ol 8 securad party

undar the Uniform Commerciel Codn.

Collect Rents. Lender shail have the right, without notice to Grantor. 10 take possession of the Proparty and collect the Rantn, incluGing
amounts pest due and unpsid, snd apply the net procesds, ovar and abave Lsnder's costs, against the Indebtednass. In turtherance al this
right, Lender may raquire any tenant or other user of the Proparty to make paymeants of rent or use ipes directly to Lander. [t the Rents are
collected by Lender, then Grantor irrevocably desigrates Lender aa Grentor's attorney-in-fact to erdorsé inatrumments racevad in payment
thersof in the name of Grantor and 10 negotiate tha ssme and collect tha procaeds. Fayments hy tenants or othel usars 10 Larier
raaponse to isnder's demand shell setisfy the obligatians for which the peyments are made, whether or nat sny proper grounds for 1he

demand exiates. Lender ray exercise ite rights undar thia subparagraph either in pergon, by sgent. of through a receiver.

Appoint Recelver. Lander shall have the right tc haye @ receiver appointed 1ake possassion of all or any part of the Property. with the
power to protect and preserva tha Property, 10 operate the Property preceding toreclosur oOfF sale, and to collect the Wenis trorm The
Property and apply the proceeds, over and above (e cost of the receivarahip, against the tndebtadnass. The receiver may sarve withou!
bond it permittad by iaw. Lander’s right to the appointmant ot B receiver shall axist whather or not the spparent velue of the Froparty

axcaeda the indebtedness by & substantial amount. Employment by Lender shatl not disqueslify a person from Serving As 8 reCBIvEr.

Judiciad Foreclosurs. Lendar may obtein & judicial decree loreclosing Grantor's intergst in mit or sny part of tha Property.

Nonjudicial Sals. Lendar shell be authorized to take posseasion of the Property and, with or without taking such possesawon, after giving

notice of the tima, pisce and terms of sele, together with a description of the Property 10 ba sold, by publication once 8 weak tor

threa (3}

succeBaive weeks in sama newespapef published in the county Of countias in which the Real Fropsey ko be sold in located. D pall the
Property {or such part or parte tharsat a3 Lender may from time to time slect ta asll} in front of the front or main door of the courthouse ol
the county In which the Proparty to ba soid, or a substantial and material part thereof, 18 located. at public sutery, to the highest bdoer tor
cash. It thers is Real Property to be sold under this Mortgage in maore than one county, publication shall be made in all countes whare the
Real Proparty to ba sold is located. It no newspaper |3 publishad in any county i which gny Real Property to ba soid iv lgcated . the nohca
ghall ba publishad in & nawspapar publishad in sn adjoining county tor three {3} succassive wesks, The 3aie shall be haeld Detween the
hours of 11:00 a.m. and 4:00 p.m. on the day designated for the exercise of the power of sale under this Mortgage. Lendar may Ld a
any sale had under the 16rms of this Mortgage and may purchase the Propaerty i the highast bidder therelore. Gramor hareby waives any
and all Aghts to have the Property marahallad. In exercising s rights and romadies. Lender shall be free to sotl all or any part of the

Property 10gether or separately, in one asle or by soparata sajes.

Deficiency Judgmant. 1f pesmitted by applicabie law, Lander may obtain & judgment for any deficiency remaining in tha indebtedness dui

to Lander after appiication ot Bll amounts racelved from the exercise of the rights provided in this sectich.

Tenancy at Suffsrance. |f Grantor remains in possassion af the Property after the Praparty is sokl as prownded above Of Lenger QIheqwine
necomes antitied 10 possession of tha Property upon defsult of Grantor, Gramtor shall become & tanant at sulterance ot Lander or the
purchassr of the Property and shall, at Lendsr's option, pither (a) poy 8 reasonable rantal for the use of the Propaerty, ot (b} vecate 1he

Property immediately upon the demand of Lander,

Other Remedies. Lender shail heve sall other rights and remedias pravided in this Mortgage or the MNote or avallable at taw o 0 egualy

Sals of the Property. To the extent parmittad by applicable law. Grantor hareby waives sny and all right 10 have the property marshalied
in exercising ita rights and remeadies, Lendar shall be free 10 soll all or any part of the Proparty togethar or anparately. 10 one sate o7 Dy

seperate ssies. Londer shall be antitiad to bid at any public sale on sil or any portion of the Property.

Notice of Ssie. Lender shall give Grantor reasonabla notice of the time and place ot any public sale of the Pargonal Property or of the tme
after which any private sals or other intended digpasition of tha Parsonal Property s to be maeada. Ressonabla notice shall mesn nohce

given at least ten (10} dayw betore the time of the ssale or disposition.

waiver: Election of Remedies. A waiver by any party o! a breach of a provision af this Mortgage shall not constitule 8 warvel ot o
prejudice the pariy’s rights otherwlae to demand strict compliance with that provision of any othef provisien, Election by Larncher 10 pUrkue

any remady shall not axciude pursuit of any other remedy. and an alaction to maka expandihires of take action te perform an
Grantor undar this Mortgage after tailure of Grantor to partorm shell not affect Lender's right to deciars a detsuit and exerciad
undaer this Morigege.

obligsucn ol
its ramadat

Attorneys' Fess; Expensas. i1 Landar inahtutes any swit of action 1o entorce any of the terms of this Morigaga. Lender shall ba entithed U
racover such sum as the court may adjudge reasonabin s attorneys’ feas at trial and on any appesl, Whathar of nOL any court pclkyn 15
invalved. all rassonable axpenses incurrad by Lander that in Lander's opinion are Necesaary at any tme for the protaction of its inferesi Cf
the sntorcemant of [t rights shall becoms & part ot the Indebtednoss payabia on demand end shall bear intsreat trom the date o
axpanditure unti repaid at tha rate provided for in the Nate. Expanses covered by this peragraph include, without limtation, however
subjact to any limits under applicable law, Lander’s attorneys’ tees and Lencier’s jegal axpanses whather Or not thare is 8 lawsuit, including
attorneys’ fees for bankruptoy procesdings lincluding atforte 10 modily or vacate any sutomatic stay or injunction), appesis and any
anticipated post-judgment collection sarvices, the cost of searching records, obtaining vitte reports (including toreclosure rapoTtal.
survayors’ reports, and approisal fees, and title ingurance, to the eaxtent parmittad by apphicable ltaw. Geantor slso will pay &ny (ourt casts,
in addition to all other saums provided by faw. Grantor sgreas to pay attorneys’ tass to Lendar in connection with closing, amendiry of
maditying the ipen. In addition, it this Mortgage is subject to Secuon %.19-10. Code of Alabama 1975, as amanded. any attornoys’ teos
providad for in this Morigage shall not exceed 15% of the unpaid debt after detault and reforrel to an attorneéy who i3 nal 38 saterwd

ampioyes of tha Lendar.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Maorigage, including without limiistion any nolce af dofawit and any
natice of sale to Gramtor, shall be in writing. may be sent by talataceimile (uniess otherwiae raguired by law). and shall e nHechve whaen
actuaity delivered, or when deposited with & natianally recognrized overnight courier, ot if mailed, ahall be dJeamed offective whan deposited
the United States mail first cleas, asrtitiagd or registered mail, postage prapeid, diracted to t™e addrasses shown nesr the beginmng ol thwn
Morigage. Any party may chaonge its addrasa for notices under this Mortgage by giving tormal written notica to the othar paries. spacitying
that the purpase of tha notice i 10 change the party's address. Al copies of notices of foreciosura from the holder of any lien which has
priority over this Mortpage shall be sant to Lender's address, as shown nea the begimning ot this Morgage. ¢or nolice purposes, Grantot

sgrees o kesp Lender informead at all times of Grantor’'s current address.
MISCELLANEOQUS Fﬂﬂvlmﬁﬂ. Tha following miacelianecus provisions are 8 part of this Martgage:

Amandmasnts. Thia Mortgage, together with any Reistad Documants, constitutas the enure understanding and egreemant ot 1he parikes as
to the mattars set torth in this Mortgage. No glteration of or amsndment to this Mortgeage ahall be sffective unlesa giver in wrting and

signed by the party of partias sought ta be charged or bound by tha alterstion or amendmant.

Applicable Law. This Morigegs has heen daliverad 1o Lender and accepted by Lender in the Etate of Aipbams. This MoMGage sl be

nmnidbf-ndnnnlmdhmmwﬂhuﬂhwuuiﬂuﬁmnh&m.

Caption Hesdings. Caption headings in this Mortgage are for convenience purpbees only and wre not to ba used to interprot or dahne tha

provigions of this Mortgaga.

Marger. Thare shall be no marger of the interest or estate created by this Marigage with srry other interest or eatate in the Property af any

time hald by or tor the benafit of Lender in any cepacity. without the written conaent ot Lender.
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Multiple Perties. All obligations of Grantor undaer this Mortgage shall be joint and several, and all referencas o Grantor shatt mpsn sach and
avery Grantor. This maans that aach of the parsona signing below is reaponsibie for all obligations in this Mortgage.

Severability. |f a court of competent jurisdiction finda any provieion of this Mortgage 10 ba invalid or unentorceabio aseic Aty person of
circumatance, such finding shail notJender that provision invalid or unanforceable as 10 any other persons of circumatances. I tessible.
gny such coffending provision shall ba deamed 10 ba moditied to ba within the limits of anforceability or valldity, however, il the aHending
provision cannot be 8o medified, it shail be stricken and all othar provisions of this Mortgege in all cther respacts shall reman vahd wnd
anforcaabla.

Sucoessors and Assigns. Subject to the limitationa etated in this Mortgage on trensfer of Grantor's interast, this Morigage ahall be binding
upon and inure to the benefit of the parttes, their succeasors and assigns. I ownership of the Proparty becomaes vasted in 4 person othar
than Grentor, Lender, without notice to Grantor, may deal with Grantor's succesgors with refarance to this Mortgage and tha indeblednecs
by way of forbearance or extension whthout releasing Grantor from tha obligations of this Mortgage or Hability under the indebledress

Time is of the Essence. Timae is af the essence in the pertormance of this Mortgage.

Walver of Homestsad Exemption. Grantor heraby releases and waives alt rights and benetits ¢! the homastaad exemptlion laws of the State
of Alabama as to all iIndebiednesa secured by this Martgage.

Waivers and Consents. Lander shall not be deamad 10 have waived any rights under thie Mortgage ior under the Related Dovumantst
unilasa such waiver is in writing and signed by Lender. No delay or omission on tha part of Lander in exarc:sing any right shall operals as a
waiver of such right or any other right. A walver by any party of a provision of this Marigage shali not constitute & warser ot ot prejudice
the party’'s right otherwise to demand strict compllance with that provision or any other proviston. No pnor waiver by Lendes, nar ary
course of dealing between Lender and Gramor, shall constitute a waiver ot any ot Lendar's rights or any of Grantor’s cbligations as o any
futurs transactions. Whenevar consent by Lender ia ragquired in this Mortgage, the granting of such consent by Lander in any nsfance ahalt
not constitute continuing consant to subseguent INBLBNCes where such congsnt ia required.

ARBITRATION. Any controversy, claim, dispute or issue rotated to Or arising from (A) 1he interpretation, negotiation, execusnon. Askigrinunt.
administration, repaymant, modification, or #xtension of this document or the loen {B} any charge ar cost incurred under b document of thve
toan {C) the coilsctian of any amounis due under this document or any assignment theraot (D} any alleged tort ralated to or artging ol ot this
documant or the loan or {E} any breach of any provision of this document, shal! be settled by arbitration in accordance wih the Commercinl
Arbitration Rules of tha Amarican Arbitration Association {the "AAA Rules”). Any disagreement as to whather a particular isputa or claim 13
sublect to arbitration under this paragraph shall be decided by arbitrstion in sccordance with the provigions of thhe paragraph. Commaeancemeni
of [tigation by any person entitied to demand arbitration under this paragraph shail not waive any right that peraon has to damand arbetration
with respect to any countarclaim or other clalm that may he made agsinst that parson, whether in, relating to. or arisping oyt of such kligaben o
otharwise. The Expedited Procssures of the AAA Ruler shall apply in any dispute whera the aggregate of atf clawms and 1he aggragate ol sl
counterciaims each i3 in an amount iess then 350,000, Judgsment upon any award randered by sny arbitrator n any auch arbitration may b
antersd in any Court haveing juriadiction thareof. Any demand for arbitration under this document shall be made no later 1hen tha date whan
any judiciai action upon the same matter would ba barred under any applicable statua of limitatians. Any dispute as 1o wheather the statura of
limitations bars the arbitration ot such matter shall be decided by arbitration in sccordance with tha pravisions ot this paregraph. Yhe locale ot
any grbitration procesdings under this docurnent shall be in the county wheare the document was exacuted or such other location as 18 mutualty
acceptable to all parties, Thia dJocument evidences a “tranarction involving commerce” under the Federal Arbitration Act. WITH RESPECT TO
DISPUTES SUBMITTED TO ARBITRATION, ALL RIGHTS TC A TRAIL BY JURY ARE HEREBY EXPRESSLY WAIVED.

Notwithstending the preceding peragraph or the exercise ot arbitration rights undar this document, sach party may i1) foreclone aganst any reat
or personai property colistaral by the exercise of the power of sale undar any applicable mortgaga or sscurity agreement or undear apphcatle taw
12} exerciss any sslf help remedies such as set off or repossesaion; ar {3) obtain provisionsl or ancitary remedias guch as raplevin, InuNctve
rolief, sttaghment, or appointment ot 8 recevver trom a court having junsdiction, batore, during or alter the pandency ot any arbitraton
proceedings. This arbitration provision shall not be interpreted 10 reguire thet any such remadies be sisyed, abated o atharwise suspended
pending any arbitration of raquast for srbitration. The exarcise ol a remedy shall not waive the right of eithar party to reaart 1o arkntration

DEFENSE COBTS. !n addition to the costs and expenses | have agreed to pay abovs, | will pay all cosis and expenses incurred by Lendar ansing
out of or relating to any steps or actions Lender takee to detend any unsuccessful claim, sflagation or countercigmm | may Mmake sgmns Landur
Such casts and axpensas shail inchude, without limitation, attorneys’ fees and costs.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGUAGE., AND EACH GRANTOR AGREES TO T3
TERAMS.

CAUTION -- IT IS IMPORTANT THAT YOU THOROUGHLY READ YHE CONTRALT BEFORE YOU SIGN T,

GRANTOR:

This Mortgage prapared by:

Name: CHRIS NICHOLS e/ 1?!2000—04964
Address: P.O. Box 830721 o0& AM CERTIFIED
Chy, Stete, ZIF; Birmingham, AL 35283 ¢ COUNTY JUBCE OF PROBATE

ms o 100

INDIVIDUAL ACKNOWLEDGMENT

STATE OF  ALABAMA o

Kb
. - Lod [\9{4‘
PRANCES AENnA

|, the undersigned authority, 8 Notary Public in and for said county in said stats, hsreby certity that ROBERT D MARKS and XKIRS 3 MARKS,
whore namen are signad to tha foragoing instrumant, and who are known to mea, acknowledged before me on this day thar. being inforrmed of
tha contants of sakd Mortgage, they exscuted tha same volunterily an the dey the seme bears Jdate.

Given under my hand and official seal this 10TR  dayof 1 FEBRUARY 20 a0
a.99.0»"

T P taryonn Ire AT frotts renerved [AL.GO3 £3.28 F3 28 1219213 LN RZ.OVL]

COUNTY oF  SHELBY

My commission axpires

LAH PRG, Aeg. u.. t.-l- 1 .. Var, 3.1!

B Ll - W o L e



