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REAL ESTATE MORTGAGE

To Secure a Constructon Loan
From FIRST FEDERAL OF THE SOUTH

| DATE AND PAMTIES. The date of this Real Estate Mortgags (Morigage) 15 February 7, 2000, and the parties and ther maing sddnesses
are the following:

MORTGAGOR:
CARTER HOMEBLHLDERS, INC.
an AL ABAMA corporation
3451 HIGHWAY 52 WEST
PELHAM, ALABAMA 35124
Tax |.D. #

BANK:
FIRST FEDERAL OF THE SCUTH
a fedoral assoclation
126 N Norton Avenue
P.O. Bax t67

Sflic:nug1| Aﬁml 35150
’ Tax |.D. #

Branch No. 0003
{as Morigages )

2 MAXIMUM OBLIGATION LIMIT. The total principal amount of the Qbligations secured by this Morigage at any one time shall not
exceed $320,000.00. This Hmitation of amount doss not include interest and other fees and charges validhy made pursuant io
this Mortgage. Also, this iimitadon does nol apply 10 advances made under the terms of this Morgage to protect Bank's
securlty and to perform any of the covenants contained in this Mortgage.

1 OBLIGATIONS DEFINED. The term "Qbligations™ is defined as and includes the following.

A. A promissory note, No. 5030324042, (Note) dated February 7, 2000, with & maturity date of February 7, 2001, and expcules Ty
CAHTER HOMEBUILDERS, INC. (Pomrower) payable to the orger of Bank, which avidences woan iLoan) to Boircwer n the
amouni of $320,000.00, plus interest, and all gxtensions, ranewals, modifications or substautions thareof.

8. Al future advances by Bank to Borrower, 1o Morigagor, to any ona of them or 1o any one of them and othars (and ali other
obligations referred to i the subparagraphis) beiww. whether or not this Mortgage is speciically relesrad 1o it the evidence of
indebtedness with regard 10 such future and additionai ndebtednass).

C. Al agdnional sums advanced, and expenses ncurred, by Bank for the purpose of nsurng, presaving or otherwise prolectng
the Property (a8 herein defined) and its vaiue, and any other sums advanced, and axpansas incurmed by Bank pursuant to thes
Morigage, pius nterest at the same rale provided for in tha Note computed on a simple nterest mathod.

D. Al other cbiigations, now existing or herealter arising, by Borrower owing t¢ Bank to the extant the akng of tha Property (A%
nersin defned) as securlty thersfor is not prohibited by iaw, incluging but not limited to abilties for gverdrafta, all advances
made by Bank on Borrowar's, and/or Mortgagor's, behall as authorized by this Morigage and liabdtes a3 Quaranior, endorser
or suraty, ¢! Borrower to Bank, due or t¢ become due. direct or indiwact, absolute or contingent. primary o S@CONRry.
bquidated or unkiquidated, or joint, sevara), or joint and several.

E. Bomowers performance of the terms in the Note or Loan, Morigagors performance of any terms & this Mongage, ang
Borower's and Montgegor's  perfonmance of any terms n any geed of trust, any trust deed. any tust ndenkre, Ny other
morigage, any ceed 1o sscure debt, any secufity agraement, any assignment, any construction can agresment, any kKan
agraement, any a3signmMent peneficial nterest, any guamnty agresmeant or any other agreement which secures, Quarantes
or otharwise reiates to the Ng or Loan.

However, this Mortgaga wilil not secura another dabt:
A # Bank fails to make any disciosyre of the exisienca of thrs Maortgage raquired by law for such other daol

4 CONVEYANCE. In consiceration of the Loan and Obligations, and to secure tha Obigations {which ncludes the Not accordng o A3

spacitic terms and the obligations In this Mortgage), Morigagor hereby bargains, grants, mortpages, selis, conveys and wamanis 1o Elni
as Mortgages, the foliowing describad property {Property) situated n SHELBY Caunty, AL ABAMA, to-wi:

LEGAL ATTACHED AS EXHIBIT "A”

such properly not constituting the homesiead of Borrpwer, {ogether wilh all buyiklings, improveamants, fxtures and aquipment Now o
hersaler attachad to the Property, incluging, but not imited (0. all heating, air conditioning, ventiation, plumbing, cooling, sectrcal and
lighting foctures and equipment; all mndecaping; all extencr and interas improvemants; afl easements, ssues, rights, a&ppurtananies,
ranis, royaliies, ol and gas rights, privileges, proceeds, profks, other mineraks, waler, wiler rnghts, and water stock, crops, Qrass and
hmber at any tma growing upon said land, incuding repiacemenis and additions thereic, at of which shat be deamed 1o be and reman
a pan of the Property. All of the foregong Property shall be collectvely herenafter referred 10 a8 the Property. To have and to hokd the
Propeny. logether with the rights, privileges and appurtenances thareto belonging, unte Bark torewar to securs tha Obigatons
Mortgagor does hersby warrant and delend tha Propacty unto Bank forévar, aganst any CMxn of clams, of all persong Clamung cr to
slain the Propacy or any part thersot.

t  LIENS AND ENCUMBRANCES. Mortgagor warrants and represans (hat the Froperty s free and clear of all ens and ancumbrances
whateoever. Mongagor agrees 1O pay afl claims when due that might resutt, f unpaid, n the 1orgciopure, execution or MPashHon o° any
en. cidim or ancumbrance on or aDAinst the Froperty or any part thereof. Mortgagor may i Qood fadh contest any such ben, clam o
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ancumbrance by posting any kond In an amount nacessary to prevent such clawm from bacoming & lien, cieim or ancumbranc Pr He)
pravent #ts foreciosurs or exscufion.

6. WARRANTY OF TITLE. Morigagor s {0 forever warrant and detend the title 10 the Property and represents and wafranis that E’i‘
Mortgagor is the foa SIMple Dwniw of Property, that it is authorized 10 convey the Property and that k will foreves detend the 1@ k.
aganst at claims.

7. CONSTRUCTION LOAN. This & @ construction loan in thal tha Obligations secured by this Mongage are mcutred n whche or in part tor

the consiruction of an improvement of land. Morlgagor acknowlgages snd agrees that Bank 5 nol trustee tor the penefe of the

gontractor, subcontractor of materizimen and that such contractor, subcontmactor or materiamen do not have aqu table lBns on the Can
proceads and that thay do not have thirg-party beneficiary status to any of the \oan proceads.

8. CORPORATE WARRANTIES AND REPRESENTATIONS. |f Morlgagor i5 & corporaticn. Morngagor makés 1o Bank the 1ohowey
warmanties and represeniations which shall ba continuing $o long as the Obligations remain pulstanamng.

A. Mopngagor is a corporation which 8 oy organired and vaiidly axisting in Mortgagor's state of incorporation a3 repreented u
the DATE AND PARTIES paragraph above: Martgagor is in good standng under the laws of ali stales n whch Mortgago
irangacts busingss: Mortgagor has the corporate power and authordy 1o own the Praoperty and 1o carry on fS DUSINEess A5 New
being conducted; Mongagor IS qualiitied 10 do busness in every jurisdiction o which the naturé of s DUSIHESE Of MR Dropedty
makas such qualification nacessary. and Mortgagor is in complance with il laws, regulations. cranances and ¢rdars of publ
aythorities applicabie to it.

8. The axecution, dalivery and parformance of this Morigape Ty Morgagor and the borowng eviienced by the Note: i1 are
within the corporata powers of Mortgagor, {Z) have been duty authoreed Dy ail requisite corporale action; (1) have receved ak
noceseary governmental approvak (4) will not vicwts any provision ol law, any order ol amy court or othar apency of
govemnment of Mortgagor's Artickes of Incorporation or Bylaws, and (3; will not violate any provsion of any ndenture,
agreement or olhaf instrument to which Mortgagor s a party of t0 which Morigagor i or any o Mortgagor's ploperty &
subjact, including but not limited to any pravision prohibiting the creation or imposition ot any len, charge of encumirancs ol
anry nature whatsoever upon any 4! Morgagors propedty Or assets. The Note and thes Morngage when axgcyted and
delivered by Mongagar will consthute the ogal, vakd and binaing cbhgations of Maorigagor, and of the other oblgors named
therain, # any, in accordance with thes respective ferms,

C Al other mformation, reports, papers and datd given to Bank wih respact 1o Mortgagar of (o athers abhgated under tha tarms
of lhis Morigage &re accurate and corract in al! material respects and compiets insofar as compiatanass may D6 Nocesiary "0
give Bank a true and accurate knowladge of the subjpct Manes,

. Mortgagor has not changed ks nama within the last aix years, unias otherwise disclosed in wrtng: othar than tha UVada Nams
ar fictitious names actually disclosed 1o Bank pror o exscution af this Mortgags, MONgeagor uses no othar names; and unti the
Cbligations shalt have been paid in full, Morgagor hereby covenants and aQrees o presena and keep n lull torce ana eflec
s existing name, corporate existance, rights, franchises ancg rade namas, and to continue the oparaion ! 5 busness & 1he
ordinary cOurse.

9. ASSIGNMENT OF LEASES AND RENTS. Mortgagor grants, DArgaNs, Morgages. sglls, convays, warmnts, assigns and ransiers as
additional securlty all the right, title and intevest in and (o any and alk:

A. Existng or tuture lbases, sublaases. koanses, guaranties and any other written or varbal agreements for tha use and atcupancy

ol any porlion of the Propeity, ncluding any extensions, ranewals, modiications or substitutions of such agreements (af
rederred to as "Leases”).

B. Rents, issues and profits (af relgrad to as "Rents”), including but not snited to Sacuily Jeposits, minknum renl, paCentaye
rani, additional rent, COMMON Area maintenance chargas, parking charges, real @siate taxes, other appicable taxes. NSUrANCE
premium contributions. iquidated damages following default. cancellation premiums, "loss of rents™ nsurance, gues! mecets.
ravenues, royakles, proceeds, bonuses, accounts, contract rights, general intangibles, and all nghta and cieims wheh
Mortgagor may have that in any way pestan 10 oF are o0 account of the use of OCCupancy of the whok or ary pan o the

Property.

In tha event any tem listed as Laases or Rents is getermined to be personal property, this Mongaga will atst be regardeac as a 3ecurty
agraemoent.

Mortgagor will promplly provide Bank with bue and correct copies ol all existing and hiture Leases. MOMGagor may COMC, racenws.
enjoy and use the Rents $0 long as Mortgagor is not in default, Except tor ong Iease penod's rent, Morigagor widl not cobact N acvanCH
any Fents due in future leasa periods, uniass Moitgagor twst obtains Bank's written consent. Upon detault, Mortgagar will recena any
Rents i trusl for Bank and Mortgagor will not comvninga the Rents with any other funds. Any amounts colected shali ba appind at
Bank's discralion sl to cosis ol managing, protecing &nd oreserving the Propacty, and to any other necassary rolated axpenses
including Bank's court COBIS. Any remaning amounis shall be applad (o reduce the Obligatons.

Morigagor agreas that this assignment is sminedialely eltectve betwean the parlies to this Morlgage and sMectve a6 o [hrC pates On
tha recording of this MOMQage, uniess otherwise required by law, and this assignmant wit remain affectve during any rademphon peno

untit the Obligations are satisfied and all underlying agreemants are endad, and this assignmen! i anfarceable when Bank takes KCtuAl

possession of the Property, when a receler Is appointed, or whan Bank notifies Mortgagor of the delault and demands that Morigagor
and Marigagor's tenants pay &l future Pents directly to Bank. Mongagor agress that Bank is antited to notify Mongagor of MOorgegoe s
lenants tc make paymants of Rents due or to become due Swectly 10 Rank after such recording, however Bank agrees not 1o notdy

Morigegor's tenants until Mortgagor defaums and Bank nolies Mortgagor of the defaut ang demands that Morigagor ang MOrgagor s
tanants pay all Rents dua or to become due drectly ¢ Bank. On receiing the notice of cetault, Mangagor wil andorse and Obliver 10

gank any paymants ol Rsnts. It Morigagor bacomes subject 1o a yoluntary or involuntary bankruptcy, then Mortgagor agreas that Bank

i anlited 10 receive rellef from tha automatic stay in benkruptcy tor the purpose of gntorcing this assignment under state and ool Ew

ang within Mortgagor's bankruptcy progesdings.

Mortgagor warrants that no datault exisls under the Leasas oOr any appicable andiord law. Mortgagor alo wamants and agreds 10
maintain, and to require the snants 1o comply with, the Leasas and any apphicebe law. Morgagor will promptly notity Bank of any

noncompkance. 1 Morlgagor neglects or refusas 10 anforce compliance with tha terms ot \he Leases, then Bank may opl 10 antorce
compliance to the extent that the ew permits. Morigagor wil obtam Bank's written authorization bafore Morgagor coniants to sublet.
modity, cancal, of otherwiss sher the Leases, o accapl tha surrandar of the Property covered Dy guch Laases {uness tho Leases §C
require), or 10 assign, compromias or encumber the Leases or any uture Rents. Mongagor wil hokd Bank harmisss and ndemnty Bank

tor any and all Habifty, loss or dAMAGa inat Bank may incur as a consagquence of the assignment under this parsgraph.

10, EVENTS OF DEFAULT. Mongagor shall pe in defautt upon the occurrenca of any of the lollowing events, CFCUMSIRNCas Of conddons
(Events of Defgult).

A. Fallure by any party obfigated on the Oty ligations to make payment when dua; or

B A deiault or breach by Bofrower, Morgagor of any CO-SKNRY, endorser, surety, Or Quaranior Jncer any of tha tarms of [his
Mongage, the Note, any canstruction foan agreement or othar loan agreemant, any BBCUIRY AQreement, morigah, 088 10
secure debt, ceed of trust, trusl deed, or any other documeént or instrument avidencing, guarantying. sacuring or otherwite
relating to the Oblgailons; of

C  The making or fumishing of any verbal of written representation, statement or warranty to Bank which 13 o bacomas fame L
incorrect in ny material respact by or on gehal of Mortgagor, Borrowar, of any co-signer, endorser. surety or Quarantof ot the
Obligations; o

D. Fahure to obtain or maintain the msurance coveragas requred Dy Bank, Of NSUrance &5 15 CUSIOMBryY and proper for the
Froperty (as herein defined); or

E  The deeth, dissoltion or nsolvency of, the appomtment of a receiver by or on baehalt of. the assignment for the beneit of
creditors by or on behakt of, the volntary or involuntary termingtion of existence by, of tha cammencamnt of any proceednyg
under any prasent or future lederal or slate nsolency, bankrupicy, reorganization, compoasition or deblof gyl law Dy Of
against Mongagor, Borrower, Or any co-signer, endorser, surety of QUarANtor of the Obligations; Or

Murtgage [cpedd. Bankaru Bystami, Inc W Cloud, MM AL-7G-0B240%- 7 08 2 tatinle L
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F. A good faith beliet by Bank at any time that Bank i§ insecurs with respect to Borrower, Or any CO-Signer, endorser, syraty or
guarantor, that the nkipmt of any payment |s impaked or that the Property (RS heren dafined) is impairad; or

G. Faliure to pay or provida progf of payrment of any tax, assessMent, rent, NSUTANCe premium, 25Crow Of 83CTow delgency on o
betore its dua date; o hy .

M. A materisl adverss change in Morigagor's Dusiness, ncuding ownership, management, and tnancal condtons, which
Bank's opinion, impairs the Proparty or repayment of the Obligations; ar

1. A transfer of a substantial part of Morigagor's money of property, of

J. M all or any part of the Propaerty or any Intersst therein is Soid, leased or transfarred by Morigagor axcep! as permitied n thi
paragraph beiow entitied "DUE ON SALE OR ENCUMBRANCE".

11. REMEDIES ON DEFAULT. Al the option of Bank, all or any pan of the principal of, and accrued nterest on, the (Obhgatwons shat
become immediately due end payable without notice or demand, upon the occurrence al an Event of Detault or At any Ume therealter.
In sgdition, upon the occumrence of any Event of Delault, Bank, at its option, may mmadiately commence loreciosure proceadngs and
may immediately invoke any or all other remedies provided In the Note, this Morigage or rélated documents. Bank 15 enited o ati rghts
and remadies provided at law or equity whether or nol sxprassly stated in this Morntgagae. By choosmng any reamedy, Bark. does not ware
its right 1o an immediate use of any other remedy I the event of default continues or oCCurs apan,

12. POWER OF SALE. Upon delault, Bank shak be authorized to take possession of the Property, and with or wdhout st lakwu)
posasssion, after giving twenty-one deys notice, by publishing once 4 weak for three consecutive weeks, tha time, pace and tems !
salg, by publication in tome newspaper publshad I SHELBY County, ALABAMA, sell tha Property in 1015, parces O as a whol, #5
Morigagea deems best, in front of the courthouse door of SHELBY County, ALABAMA (or the division thereof), at pubic auchon. 1o e
highest bidder lor cash, and shall apply the procoeds of the sale:

A. 1rst, to tha expanse of advertising, selling and conveying, ncluding a reasonabke attomays’ tea;

B. socand, to the payment of any amounts that may have been expended, or that it may hen he NOCeAsary o expend. » payn()
NSUrgnce, taxes, or other encumbrances, with imterest thereon.

C. third, to the payment of salid Obigalions in full, whathar the same shail or shall nal have fully maturad &1 the 15alo o sad Sala
but o ntsrest ahalt be collected bayond the day of eake; and

D. fourth, tha balance, ¥ any, to be paid, at Bank's discretion, 10 Mortgagor, to any junior ben holdar, ar Nt a court of compétan
jurisdiction for the court 10 make the determination as to rightiut entitiemen) of any baanca.

Parties agree Ihat Bank may bid at said sale and purchasse said Proparty, it Bank s tha highast bigder

13. DUE ON SALE OR ENCUMBRANCE. Bank may, at Bank's option, declare the entire balance with ail accrued interest on the Obligatons
1o be mmediately due and payable upon the contract for, of creation of. any lien, encumbrance, trangfer or saia of the Proparty, of any
portion thersot, by Morngegor. Lapse of tma o the acceptance of paymants by Bank aher such craation of any N, aACuMBANCE,
transfer or sale, or contract for any of the foregoing. shall not ha deemed a waker or estoppe! of Bank's nght 1o accolorate the
Obligations. |t Bank exercises such option to accelerate, Bank shalt maii, by cartfiad mail or otherwse, Mortgagor notice Df acceral:on
10 the address of Morgagor shown on Bank's records; the notice shall provide tor a period of not less than 30 days from the date "he
naotice is mailed within which Mortgagor shall pay thé sums geclared cdue. I Morigagor fails 1o pay such sums prior to the axprabon o
such paricd, Bank may, without further notice or gemand on Mortgagor, nvoke any remedies permitted on Defaul. This govenant shall
rsn with the Property and shall remain in effect until the Obligations and this Mortgage am fuily paid,

In the preceding paragraph, the phrase "ransfer or sale” includes the conveyance of any nght, titke or intarest n tha Propeny, whatng:
volurtary or involuntary, by cutright sale, daed. mstaliment contract salke, land contract, cantract tor deed. masahcid interest with a term
greater than three years, laasa-opton coniract or any othar method of conveyance of tha Property interests; the larm "nteras!” NCcludes.
whathdér legal or equitable, any right, title, interast, lian, cigim, encumbrance or propretary fight, choate or nchoata. any of wheh g
superior 1o tha lien created by this Mortgags.

14. POSSESSION ON FORECLOSURE. 1f gn action is brought o foreciose this Mortgage for alil or any part of the Oblgatens. Mortgagor
agress tha! the Bank shall ba entitied 10 immediate possession as Mortgagee it pOSseS5KN of the Property 1o the extent not prohdded
by law; or the court may apponl, and Mortgagos hereby consents to such appointmant, without noticd, a recever 1o tika POISess0n o
the Property and to colect and recelve rents and profts arising therefrom. Any amounts so coliected shail be used to pay s J0
provige insurance for, pay custs of needed repars and tor any other axpansas ralating to the Property or the loreciosure proCeadngs.
salke oxponses or ¢ authorized Dy the coun. Aoy sum remaining atter such paymente will ba apphed (o the Obligations

15 PROPERTY DBLIGATIONS. Mortgagor shall promptly pay &ll taxes, aASsEESsMents, @ves, water rents, other rents, NSLrANCE HeMRIMS
and all amounts due on any encumbrances, if any, es they Decoma gdue. Mortgagor shali provide written procf to Bank of L4z h
paymMant(s).

8. INSURANCE. Morgagor shall insure and keep insurad thé Property against loss by fre, and cther hazaid, casuiity and 03s, vth
sxtended coverags incuding but not limked to the raplacement value ! all improvemants, with an nsurance company scceptabie (o
Bank and i an amount acceptabe 1o Bank. Such nsurance shall contan tha stendard "Mortgagee Clause”™ and wherns ApphraAtHe. TLISS
Payes Clause”. which shall name end sndorse Bank a5 morigagee and loss paysa. Such insurance shel &iso contam a provision under
which the insurer shall ghw Bank at least 30 days notice betore the cancatiation, temination or materal Changs n Coverage.

It an insurer elects to pay a fire or olher hazard 05 Of damage claim rather than to repas, rabuidd o1 replace the Propedy 081 of
damaged, Bank shall have the option to apply guch insurance proceeds upon the Obligations secured by ths Morngage or 10 have taw
Property repaked or rebuit. Morigagor shall delver or cause to delver evidence of such coverage and copies of al nofces ans
rgnewals relating thereto. Bank shall be entitiad to pursue any claim under tha nsurance 1 Mortgagor fails to promplly do so.

Mortgagor shali pay the pramiums requiced 12 manigin such insurance in effect untd such time as the rgquirement lor such MsurANce
terminates. In tha event Morigagor falls to pay soch pramiums, Bank may, at #s option, pay such pramums, Any such payment Dy
Bank shall be repavabis upon demand of Bank os #:no demand is made. n accorcance with the peragraph below litled “BANK MAY
PAY",

17 WASTE. Mortgagor shall nol aienale of encumber the Property to the prejudice of Bank, or commd, pamd or puller any waala,
imparment or detecoration of the Property, and regardiess of natural depreciaton. shall kesp the Property and all its mmprovemants at Ak
times in good condition and repar. Morigagor shall comply with and not viclate any and all laws and reguiations regardng the use.
ownership and occupancy of the Property. Mongagals shalt perform and abide by all cbligations and restrictions undor any declaratons,
covenants and other documents govermning the use, ownarship and occupancy of tha Property.

18. CONDITION OF PROPERTY. As to the Properdy, Morigagor shalk

A. xeep all bulidings occupiad and keep gl buiidings, structures and improvemants in good repar

B rafrain from tha commission or allowanca of any acts of waste or impairment of tha value of 1he Property of «provements
thorgon.

. not cut or remove, or paemit to be cut or removecdt, any woeod or timber from the Property, which cultng or removal would
advecsely aftect the vaive of the Property.

D. prevent ihe spread of noxious or damagng weads, presarve and prevent the erosion of the soil and contnuously pracicn
approved methods of farming on the Property it usad tor agrcuftural purpeses.

19 ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES.
A. Ag used in this paragriph:
{1} "Environmentai Law™ mMeans, without limdation, the Coemprehensive Environmental Rasponse, C pmpansaton, and
Liabilty Act ("CERCLA", 42 U.S.C. 9601 et seq.), all tedernl, stale and HoCat laws, reguiations, OIGNENCEs, Coun
ordars, attorney QenBrRl opinians or intarpretive etiers conceming the pubtic hestth, safety, welure, enveonmant o
3 Hazardous Substance (as dalined herex).
{2) "Hazardous Substance™ means any toxic. radioactive Of Dazardous matacial, waste, polutant or conlaminant which

Marigags (c}‘iﬁﬁl, Bankws Systerma, inc. Si Cloud, MN  AL-TE-08209%-2 84-2 iyl
CARTER HOMERUHDERS 02/07/00 ~* READ FRONT AND BAGK OF EACH PAGE FOR ANY REMAINING PROYREIONS ** PADE 3

L7 s e R ML



21

22.

23.

a4

25,

6.

r

walare or the envirgnment. The bterm includes, wihout Hmitation, any substances defined as “haterdous tora!,”
“toxic substances,” "hazardous Waste” or “hazardous substance™ under any Envirgnmentst Law.

8. MorlgaQor repressnts, warraris and agrees that: - .

{1} Excopt a8 praviously disciosad and acknowiedged in writing 1o Bank, no Hazardous Substtance hat bogn, & of will
be ocated, transporied, manufactured, treated, refined, or nanded by Bny person onf, undée OF mbout tha Proparty
axcep! in the ordinary course of businass and in strict compliance with all applicable Envecnmental Law.

(2) Except a8 praviously disclosed and acknowiedged in writng 1o Bank, Morigagor has not and shas ncl Cause
sontribule 10 or parmit the reieass of any Hazardous Substance on tha Property.

(3) Mortgagor shall immediately nalify Bank #: (&) a ralbase or threatenad release of Hazardous Substénce OLCUrs on
under of sbout the Property or migrates or threatens 1o migrate from nearby property. Or (b} there 3 8 viombon of
any Envirpnmental Law conceming the Proparty. In such an event, Montgagor shall take all necassary e
actian In aceordance with any Enviconmenial Law.

(4} Except as previously disclosed and acknowledged in writing to Bank, Morigagor has no knowiledga of or reason I¢
bekeve theme s any pending or threalenac invastigation, claim, or proceeding of any knd mplating 1O .8; any
Hazardous Substance localed on, under or about tha Proparty of (b} any violation by Mortgagor or any tenant of any
Environmenial Law. Morngagor shali immedately notity Bank in writing as soon as Morgegor has roason 10 babkevh
thers i any such pending or threatened investigation, claim, or proceeding. in such an gvent, Bank has the ngnhi,
but not the obligation, to participate n any such proceading including the rght to mcewve copies of any documents
relating to such procesdings.

{5) Excopt @3 previcusly disciosed and acknowiedged in writihg 1o Bank, Morgagor and avery tenant have bean. ard
and shall remain in fuil compliance with any apphcable Envirgnmentai Law.

(6] Except as previously disclosed and acknowiedged in writing to Bank, thare arg "0 ungarground sIorage ANk
private dumps or open wels oented on of under the Property and no such vank, dump or well shal be sdded
unkess Bank firsl agroas n writing.

(7) Mortgagor wil regularly nspect the Property, monitor tha activties anc Operalions on the Property. and caenfrm {hit
af permits, licenass or approvais required by any applicabie Envieonmental Law are obtainad and comphed with.

(8) Mongagor will parmil, or cause any lenant to permit, Bank or Bank's agent to enter and inspact the Praperty anid
raview all records at any reascnable time to determine: [a) the axistonce, location and nature of any Hamrdous
Substance on, under of abaut the Property; (b) the existence, localion, nature, and magntude ot any Hazardous
Substance that has been released on, under of about the Property: {¢) whathar or not Mortgagos angd any lenant are
in compliance with any applicable Environmental Law.

(9) Upon Bank's request, Morigagor agrees, at Mortgagor's expensa, 10 éngage a qualified anvironmental engneel 1o
prepare an snvironmental audit of tha Property and to submit the results of such gudi to Bank. The choce of the
environmenta! engineer who will perform such audi is subject to the approvat of Bank,

(10) Bank has the right, but not the abligation, 1o perform any of Mortgagor's obiigations under this paragraph at
Mortgagor's sxpeanse.

{11) As a consequence of any breach of any reprasentation, warranty or promise made n this paragragh. (@) Mortgagor
will ndemnily and hok! Bank and Bank's SUCCHESOrs or mssigns harmimss from and against all losses, chams,
demands, %abilties, damages, cieanup, responsa and remadiation costs, peaslies and axpeanses, inciuding withoul
imiation all coats of Ikigation and reasonable attomeys' fees, which Bank and Bank's SUCCESSOrS O ASsigNs may
sustain: and (D) st Bank’s discretion, Bank may release this Mortgage and in retum Mongagor will provide Bank weh
collateral of at ieast equal value to the Froperty secured by this Mortgege without prejudice to any of Bank's rgris
uncer this Morgage.

! (12) Notwithstanding eny of the Bnguage containgd in this Mortgage to the contrary, the lerms of this paragraph shall
survive any foreciosure or satisiaction af any deed of trust, mortgape or any oblgation regardiess of any pasiage ol
e to Bank or any disposition by Bank ol any ar alt of the Property. Any claims and delensses to the contrary aré
hersby waved.

has characterstics which rendar the substance Jdangerous of potentiady cangerous to the pubke hm:i sahaty.

INSPECTION BY BANK. Bank or #8 agen!s may make or cause to be made reasonable ontries vpon the Proparty and nspect the
Proparty provided thet Bank shak maxe reasonabla aftorts 1o give Mortgagor pricr notice of any such nspacton.

PROTECTION OF BANK'S SECURITY. If Meorigagor fails to perform any covenant, obligation or agreement containet n e Note, this
Mortgage of any loan documents or i any action or proceeding is commenced which materally atfects Bank's nterest v the Fropety.
mcuding, but not Hmited to, foreciosure, emingnt domain, insohency, housing or Envionmental Law of law anforcement, of
grrangemants o procesdings involving @ bankrupt of decedent, then Bank, al Bark's sole option, may make such DDSArENCEs.
disburse such sums, and take Such action Bs 5 NBCESSAry to protect Bank's mieres!. Mongagor noweby mssigns to Bank any ghi
Morgagor may have by reason of any prior encumbrance on tha Property or by law or otherwge to cuie any defsult urider SA pror
encumbrance. Without Bank's priar written consent, Morigagor wili not partition or subdiide the Proparty

COLLECTION EXPENSES. In the aveni of any default or action Dy Bank for collection of the Obigations, tor protection of the Property

or loy toraclosure, Mortgagor agrees to pay &ll tees and expenias mcurred by Bank. Such leas ang sxpenses nciude but are not kntad

to tling 'ees, stenographer fees, winess lees. costs of publicgtion, foraciosure minutes, and other sxpenses of collectng and enlorcng
the Obligations and protecting the Property. Any such coliection expenses chall be addad 10 tha principal amount of the Obigatons,
shall accrue interest at the same rate as tha Obligations and shall be securad by this Morigage.

ATTORNEYS FEES. In the event of any default or action by Bank for colimction of tha Obligations. lor protection of the Propeny o for
foreclosura, Morigagor Sgrees to pay reasonable attorneys' foes, paraleGal fees and other l8gal expensas ncurred by Bank  Any such
reasonable attornays’ less shall be added 1o the principal amount of the Obligations. shal accrua nievest & the same 'Ale &3 the
Obiigations and shall be secured by this Mongage.

CONDEMNATION. in the event all or any past of the Property (ncluding but not iimited to any sasement theren) is sgught 10 De taken
by private taking or by virtus of the jaw of sminent dbmain, Mortgagor wiil promptly give writlen notice to Bank of tha institution of such
proceadings. Morigagor furthar agrees 10 notily Barik of any attempt to puUrChAase of approprate {he Property OF ANy SaseMant tharen.
by any public authorRy or by sny other person o corporation claming cor having the right of emment doman of appropration
Mortgagor turther agrees and diracts that all condemnation proceeds o purchase money which may be agreed upon of which may be
lound 1o be due ahall bp paid 10 Bank as a prepayment under the Nole, Morigagor also agrees to notity tha Bank of any procesdmgs
instituted lor the sstabishment of any sewar, water, canservation. ditch, dranage, ar other diinct redting 1o of bmdng upon the
Property or any part thereot. All awards payabie for the taking of title 10, Of POSSESSION of, or damage to all or any pastion of the Propeny
by reason of any private taking, candemnation, amnent domain, change of grade, of pther groceeding shall, at the opton of Bank, be
naid to Bank. Such awards or compensation are heraby assignad 1o Bank, and judgment theretar shail be enterad in favor of Bank.

when paid, such awards shall be used, at Bank's oplion, toward the paymant of the Obligations or payment of laxes, assessmants.
repaks or other tems provided for In this Morigage. whather due or not, 8 in such orger and manaer as Bank may geterming.  Such

apphcation or reibasse shall ndt cure or waive any default. In the event Bank deoms i necasasry !0 APPGAr Of ANSwar N any

condaemantion action. hearing or progeeding, Morigagor shall hoid Bank harmiess kom and pay ab lepal expanses, ncludng but ot
imteo to reasonable attomeys' fees and paralegal fe@s, court costs and ot aXpPenses.

OTHER PROCEEDINGS. If any agtion of proceedny is commenced (o which Bank is made or choases 10 become & pafty by reason of

tha axecution of the Note, this Mortgage, any loan documents ar tha existence of any Oblgations or in which Bank deems ft necesSary to
appear of answer in order to protect its interests, Morgagor agreas lo pay and to holt Bank harmiess for alt mbiMes, Costs and
expansos paid or incumed by Bank in such action or proceadings, inciuding but rot limited to regsonabie attorneys’ ‘eas, paralegatl "eos.

court costs and ab other damages and axpenses.

WAIVER BY MORTGAGOR. To the extent not specticaly prohibited Dy law, Modgagor heseDy waives and releasas any and all raghis
and remadias Morigagor may now have or acquire in tha huture relating to:
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27.

homastead;

axemptions &s 10 théFroperty;

. appralsomant,

marshaling of lens and assigs; and

. statutes of limitations,

In addition, redemption by Mongagor after foreciosure sale is expressly waied [0 the axtent not prohibited Dy Bw.

moo® >

PARTIAL FORECLOSURE, in case of detaptt in the payment of the Obhgations or in case of payment Dy Bank of any tax, msuranca
premium, CORt OF axpenss or the fiing, imposhiion or atiachment of any hen, judgment or encumbrance, Bank shall have the nght, wahou!
oaclaring the whole indabtedness dus and payabls, 10 loreciose aganst the Property or any part thareo! an account of such specfic
default. This Morngage shall continue as a len on any of the propecty not sokd on loreciosure for such unpeid DaRNCe of the Obtigatons

BANK MAY PAY. | Morigagor fails to pay when due any of the items it Is obligated ta pay or fails lo pevtorm when oblgated 1o partormr.,
Bank may, at 4% option:
A. pay, whan due, nstaliments of principyl, interes! or other obhgations. n accordanca with the tevms Of any Morgage Senxy 0
that of Bank's len nteres!;
B. pay, when due, instaiments of any real estate lax imposed on tha Property. or
C. pay or perform any other obhgation relating to the Property which affects. at Bank's soie discretion, the nierest of Bank a1 tha
Froparty.

Mortgagor agrees to indemnity Bank and holt Bank harmiess for ali the amounts so paid and for Bank's cosls and expensas. nchidng
reasonable sttomeys’ fess and paraiegal feas.

Such payments when made by Bank shall be added to the principal balance ol the Obligations and ahall baar nteres) 41 the reje
provided for biy the Note as of the date of such peyment. Such payments shall be & part of this e and shall De sacured by this
Morigage, having (he benefit of the kien and Rs priority. Mortgagor agrees 10 pay and to reimburse Bank for a¥ such payments.

29, TEAM. This Mortgage shall remain in sffect until terminated i wriling.

30, GENERAL PROVISIONS.

A TIME IS OF THE ESSENCE. Time is of tha essence in Mongagor's performance of alt duties and obligations mposed by ths
Morigage.

8. NO WAIVER BY BANK. Bank's course ol dealing, or Bank’s forbaarance from, or delay n. lhe exercise of any ol Bank's nghts,
remadies, privieges or right to maist upon Morigagor's strict performance of any pravisions contaned n this Mongage, o
other ican documents, shall not be construed as & waiver by Bank, uniess any such waker is m writing and 15 signed by Bank

The acceptance by Bank of any sum n payment of partia! payment on the Qbligations efter tha balence s Sua of B
acceleratad of aftar forasciosure proceedings are fiied shall not constitute a wakver of Bank's right to require Ul and complale
cure of any existing dafault for which such actions by Bank were taken or #s right to require prosnEt payment when due of sl
other remaining sums due under the Obligations, nor wilt 4 cure or waka any dafault not compistely cured or any otber
detaults, or oparate as 4 defense 10 any lorecikosure praceedings or deprive Bank of any righls, remades gnd proieges due
Bank under the Nota, this Mortgage, othar loan documents, the law O equity.

C. AMENDMENT. The provisions contained in this Mortgage may not be amenced. axcesd thraugh a writen amandmeant whch &

signed by Mortgagor and Bank.

INTEGRATION CLAUSE. This written Morntgage and all documents axscutad concurmentty horewih, reprasent the entre
undarstanding betwesn the parties as to the Obdligations and may not be contradicted by evidence of prior, COMemporanaous.
of subsaquent oral agreaments of the parves.
£ FURTHER ASSURANCES. Morigagoe agress, upon request ol Bank and wahin the (ma Bank species, !0 provide any

information. and 1o execute, acknowledge, deiiver and record Or Rle SuCh further mstruments of gocuments as may be
required by Benk (o sacure the Note or confm any lien.

£ GOVERNING LAW. This Mortgage shall be govaenad by the laws of the Slate of ALABAMA, provided that such laws ara not
atherwise predmpled by lederal lawe and regulations.

G. FORUM AND VENUE. In the event of litigation partaining to this Mortgage. tha axciuswe lorum. venue and place of juredclion
shall be i the State of ALABAMA, uniess otherwise designated in writing by Bank or otherwrse requred by law.

H SUCCESSORS. This Morgage shall inure to the benelit of and bind the hers. persanal (O BEONtAtVEE. SLUCCeSSOIS andg
assigns of the parties; provided however, that Mortgagor may not assign, tranater Or degate any of the rights or obigations
under this Morigape.

. NUMBER AND GENDER. Whenever used. the smgular shall nclude the plral, the plural the snguidr, and the use ot any
gender shall be appicable to all gendears.

J. DEFINITIONS. The terms usad in this Mongage, I not defined heren, shall have thar meanmngs as defned n the othes
documents axacuied contemporanesusly, or in conjunction, with this Morntgage.

K. PARAGRAPH HEADINGS. The headings al the bagninng of any paragraph, or any subparagraph. 0 this Mortgage are 1or
convenience only and shal not be JiSposive 1 iNteTpTetnNg Of construing thic Morigage.

L IF HELD UNENFORCEABLE. It any provision of this Morigaga shali be held unenforceable or voud, then such provsion e the
axtent not otherwise limied by law shal be severable trom the remainng provisions and shall n no wiy affac! he
anforcaability of the remsining proviaons not the validity of this Marigage.

M. CHANGE IN APPLICATION. Morgagor will notdy Bank in writing prior to any change n Morgagaor's name, address, or other
apphlcation nformation.

N NOTICE. All noticas under this Mortgags must be in writing, Any nptica gven Dy Bank 10 Mortgagor harsunder «d Qe
aftoctive upon peraonal delery or 24 hours after maifing by first class United Stalas mail, posiege prepaid, addressed (o
Maortgagor al the addesss indicated below Morgagor's name onh page ane of ths Morgage. Any notice given by Mongagor o
Bank hersunder wilt be eflecthve upon recaipl by Dank et the addreas indicated below Bank's name on page one o thi
Martgage. Such addredios :\ly be changel] by writlen ngtica to tha othar party.

0. FILING AS FINANCING STATEMENT, Mortgegor agrees and acknowiedges that thig Mortgage also suffices as a financing
statement and as such, may be Med of record as a fnancing statament for purpasss of Articie 9 of the ALABAMA Uniorm
Commercial Code. A carbon, photographic or other reproduction of this Morngage | sufficient a3 a inancing statemant.
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11, ACKNOWLEDGMENT. By the signature{s) beiow. Mortgagor acknowledges that this Mortgage hag baan read and agreead 10 and (hat &
copy of this Mortgage has basn receied by the Mongagor.
i WITNESS WHEREOF, Morlgagor has axecuted this Mortgage under seal. as of the day and yoar lirst above written.
MORTGAGOR:
CARTER HOMEBLUIILDERS, INC.
an ALABAMA ¢ ation
g B
By: ) T
[DENT
Aried e e e =
[*Carporals nell may ta athxed, but failure 1o alfix shall nol at'sgt vahdity &f relAnCE )
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STATEOF _Alabama < .

,
£

b

COUNTY OF . a notary public, m and lor saxd County n 3&d State,
:hlt KERRY CARTER, DENT whose name as officer of CARTER HOMEBUWDERS, INC. , an ALABAMA corporation, 1 5gned 1o

ng niormed of tha contents of tha
oreg nstrument and who is known to me, acknowledged bafore ma on this day thal, bang n _
mh:uurrm?r {ghﬂ:hli, as such officer and with full authdrily, execute & same voluntarily for and as the act of said corporaton. G nven

under my hand this, /Lh, day of F

My commission !J:m!'ﬁ'ﬂi CaM kairuiad hug 11,

NOTARY PUBL

=

This instrument was prepared by JIMMY C. MAPLES, FIRST VICE PRESIDENT, of FIRST FEDERAL OF THE SOUTH, 126 N Nomon
Avenue, P.O. Box 147, Sylacauga, Alabama 35130

Piease remurn this document after recording o FIRST FEDERAL OF THE SOUTH, t26 N Norton Avenue, P.O, Box 167, Sylacauga,
Alabama 35150.

THIS IS THE LAST PAGE OF A4 & PAGE DOCUMENT. EXHIBITS AND/OR ADDENDA MAY FOLLOW
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EXHIBIT “A"

RN
A parcel of land located in the NE % of NE Y of Section 7, Township 20 South,
Range 2 Weslt, Shﬁby County, Alabama; being more particularly described as”

follows:

Commence at the NE corner of said Section 7. thence North 89 degrees 48 minutes
55 seconds West along the northerly line of satd vi - Y seclion a distance of 709.27
feet meas. (70917° map) to the point of beginning; thence continue along last
described course, a distance of 284.09 meas (284 .0 map), thence leaving sald % - s
line. South 1 degrees 47 minules 43 minutes East a distance of 585.85 feel 10 a
point, said point lying on the centerline of and existing 18’ wide asphalt road. known
as Oak Mountain Stale Park Road; said point also lying on a CUrve to the left having
a radius of 325.0 feet: a central angle of 13 degrees 29 minutes 37 seconds and
subtended by a chord which bears North 56 degrees 05 minutes 03 seconds East a
chord distance of 76.36 feet: thence along the arc of said curve and the cenleriine of
said road a distance of 76.54 feet to the end of said curve: thence North 49 degrees
20 minules 14 seconds East along the centerline of said road, a distance of 161.71
feet to the beginning of a curve to the right, having a radius of 750.0 feet; a central
angle of 8 degrees 39 minutes 33 seconds and sublended by a chord which bears
North 53 degrees 40 minules 04 seconds Fast a chord distance of 113.26 feet,
thence atong the arc of said curve and the centerline of said road, a distance of
113 37 feet: thence leaving the centerline of said road, North 1 degrees 47 minutes
17 seconds west a distance of 348.75 feet to the point of beginning.




