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MORTGAGE
THIS MORTGAGE ("Security [nstrument”) 18 given on JNUARY 26, 2000 o
The grantor 1s ROBERT J. ELIA AND ANGIE P, ELJA, HUSBAND AND WIFE ——
("Borrowar™). This Secunty (nBtrument 18 gwen L.y
. which 18 organized and exusling
, and who:,  addrass s

LYWL - - 1A : CLendorT ¢
Bnrmwar owes Lender the pnnmpal sum u! Mﬂ fmm_EQ_ﬂ 100 ] _:__ —
Dollars (US. $ _ 152,000.00 ). This debl is evidenced by Boriowar's nole dated the Lame dale s
this Securily Instrumant {(*Nole™), which providas I‘:‘Jr montidy paymants, with the full debt, f nol pad earher, du- and payatik
ot FEBRUARY 1. 2030 This Security Insiruman! sacures to Lerdier: {a} the repayment of 1hy

debt evidenced by tha Note, wilh interas!, and alf renowaia, extensions and modifications of the Note. (b} the paymant ol all
other sumas, with interest, advanced under paragraph 7 o protect the sacurty of this Secunty Instrument, and (c) the per-
formance of Borrower's covenanis and agreements under 1his Securily Instrument and the Nole  For this purpase,
Borrowsr doos hereby morigage, grant and convey to Lender and Lender's successors and assigns, with pawer of sake. the
following described property located in _SHELBY (County, Alabama

rw o oam.

[ ]
Exhtbit "A" (g attached hereto and made a part hereof,

This is o Purchase Money Mortgage.

Inst & 2000-03463

02/53/20“0”03455
11327 AN CERTIFIED

SELIY CONTY JUBCE OF PROBATE :

which has the addross of _WHISENHUNT ROAD . . _CHELSEA e
[Strem] [City]
Alabama 35043 ("Propery Adcdross™);
[ Code|

10 HAVE AND TGO HOLD 1this property unto Lender and Lenders successors and assigns, forevar togethes wilh
aill the improvemenis now or hereafter arecisd on the property, and all sasemenls, appurtenancas. ancf [ Tures now o
hercatior a part of the property. AK replacements and addilions shall also be covered by this Securty Insttum..al - A% of tha
loregomg s relerrad 10 in this Securily Instrument as the "Property”,

HORROWER COVENANTS that Borrower ia lawfully seised of the aslale hereby conveyed and s the nght 1
mongage, grant and convey the Propany and that the Proparly is unencumbered, except for encumbiand 's of recor
Barrower warrante and will defend genorally the tilo to tha Proparty against all claims and demands, subje-t 1o any on
cumbrances of record,

[HIS SECURITY INSTRUMENT combines undorm covenants 1or national use and non-undorm covanants with limdo: |
vanalions by jurisdiction to censtitule a untarm sacunty instrument covanng real property.
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Loan No. 8328373

UNIFORM COVENANTS. Borrower and Lander covenant and sgres as folows;

1. Paymend of Principal and Integest; Prepayment and Late Charges. Borrower shall promptly pay when duethe
principal of and inlerest on the debt evidénced by the Note and any prepayment and late charges due under the Nole

2 Funds jof Taxss sid ineurance.  Subject 1o applicable law or to a written waiver by Lander, Borrower shall pay
10 L.endes on the day monthly payments are due under the Note, until the Note is paid in full, a sum ("Funcs”) tor (a) yearly
taxes and assessmants which may atiain priority over this Sacunty Inslrument as a lien on the Property. (b) yaarly lsasehoid
paymants or ground renis on the Property. if any. (¢) yearly hazard or properly INSUTANCE premiums, {d) yearty Hood in-
surance premiums, if any; (@) yearly morigage insurance pigmiums, it any; and {f} any sums payabie by Borrower 10 Lender
in accordance with tha provisions of paragraph 8, in leu of the paymaent of morigage nsurance premiums. Thase Hems are
called "Escrow |tems.® Lender may, at any time, collect and hoid Funds n an amount not to oxceead the maxinum amount a
lender for a lederally reiated morigage loan may require for Borrower's escrow accouni undar the ledearal Real Estalc

Settlemant Procedures Act of 1874 as amended from time 1o time, 12 US.C Section 2601 el seq. ("RESPA") . unloss

anothar law that appiies to the Funds sets a lesser amount. {f 50, Lender may, at any time, collecl and hokd Funds in an
amount not (o exceed the leasar amount. Lender may eslimate the amount of Funds due on the basis of current data ard
reasonable estimates of expenditures of fulure Escrow Items or otherwisa in accordance with appicable law.

YThe Funds shall be held in an inatitution whose deposits are insured by a fedaral agency, nstrumentality, or enhty
(inciuding Lender, it Lentar Is such an inatitution) of in any Faderal Home Loan Bank. Lender shail apply the Funds 1o pay
the Escrow ltems. Lender may not charge Borrowar for hokding and applying the Funds, annualty analyzing the escrow
accounl, or verifying the Escrow itams, unless Lendsr pays Borrower tnterest on tha Funds and applicable law permAs
Lendar 1o make such a charge. However, Lender may require Borrower 10 pay a one-time charge for an independen! raal
astate 1ax reporting service used by Lender in connedion with this loan, Junless apphcable law provides otharwise. Unlass
an agreemenl is made or applicable law requires interest 1o be paid, Lender shall not be raqured o pay Borrowar any In-
terest or earnings on the Funds. Borower and Lender may agree in wrliting, howevar, thal intareel shall be paid on the
Funds. Lender shall give to Borrower, without charge, an annual accounting ol the Funds, showing crednts and debis 1o
the Funds and the purpose 1ot which each debit to ihe Funds was made. The Funds are pledged as addwional sacunty fof
all sumsa socured by this Socunty Instrument.

¥ the Funds held by Lender excead lhe amounts permitted to be hekd by appiicable law, Lendar shall actount (G
Borrower for the excess Funds in accordance with the requiremenls of applicable law. 1If the amount ol the Funds heid by
Landar at any time is not sufficient to pay lhe Escrow ltems when due, Lender may so notily Bofrower m wrilng, and. 10
such case Borrower shall pay to Lender the amount nacegsary 1o make up the daficiancy. Borrower shall make up the
deficiency in no more than lwelve monihly payments, at Lender's sole discretion.

Upon paymant in full of all sums secured by this Securily Instrument, Lender shall prompily refund to Borrower any
Funds hald by Lender. II, under paragraph 21, Lender shall acquire of soll the Property, Lender, prior 1O the acquisimon or
asate of tha Property, shall apply any Funds hekd by Lender at the time of acquisition or sale as 8 credr agamnst the sums
socurad by this Security Instrument.

3. Appication of Payments.  Unless applicabie iaw provides otharwise, all paymanis receved by Lender under
paragraphs t and 2 shall be applied. first, to any prepaymeni charges due under the Nate. second. to amounts payable
under paragraph 2; third, lo itarest due: fourth, 10 pringipal due; and tast, to any late charges due under the Hole.

4. Gharges; Liena.  Borrower shall pay all taxes, assessments, charges, fines and imposdons altributabile to the
Praperty which may attain priority over this Sacurity instrument, and ieasehold payments or ground rents, f any Borrowe!
shail pay thase obligations in the manner proviged in paragraph 2, or if not pad in that manner, Borrower shall pay them on
hme directly 1o the person owed payment. Borrower shall promptly furnish o Lender all notices of amounts o be pad
undar thig paragraph. |If Borrowar makes these payments directly. Borrower shal promptly turmsh to Lender receipts
gvigencing the paymenis.

Borrower shall promptly discharge any hen which has priority over this Securty Instrument unkess Borrowet  (a)
agrees in writing to the payment of the obkgalion sacured by lhe ken Id 8 manner acceptabie 1o Lendsr; (b} contesls
in good 1aith the lien by, or defends against anforcemant. of the lien in, legal proceedings which in the Lender's opinon
operate to prevent the anforcemant of the lien: or (c) secures from the holder of the lien an agreamant salisfactory o Lander
subordinating the lien to Ithis Security Instrument. If Lender determines tha! any part of the Froperny s subject to a ken
which may attain priority over this Security Instrument, Lender may give Borrower a notice dentityng the aen  Borrower
shall satiefy the lien or take ohe or more of the actions set forth abave within 10 days ol the grving of nolce

5. Hazard or Property inmursnce.  Borrower shall keep the mprovemants now existing of hareaflgr ereciod on the
Property insured against loss by fire, hazards included wilhin the term ‘oxtended coverage” and any olher hazards, includ-
ing floods or flooding, for which Lender requires insurance. This insurance shait be maimained n the amounts and lor the
periods tha! Lender requires. The insurance carrier providing the insurance shall be chosen by Borrower subwec! 0
Lender's approval which shall not be unreasonably withhetd. If Borrower fails 1o mamniain coverage descnbad above,
Lender may. at Lender's option, obtain coverage (o protect Lender's rights in the Propernty in accordance with paragraph 7

All insurance policiea and renawals shalt be acceplable 1o Lender and shali include a siandard morlgage clause
Lender shall have the right to hold the policies and renewals. If Lender requires, Borrower shall promptly give to Lender ail
receipts of paid premiums and renewal notices. in the event of loss, Borrower shall give prompd nofice to the insurance car.
ner and Lender. Lender may make prool of kasa if not made promptly by Borrower.

Unlass Lender and Borrower otherwiga agree in writing, insurance procaeds shal be apphed 1o restoration or reépadt
ot the Property damaged, if the restoration or repair is economically leasible and Londer's securily is no! lassened ! 1he
restoration or repair is not aconomically leasible or Lender's security would be lesaanad, |ha insurance proceeds shait be
applied 10 the sums sacured by Lhis Security Instrumant, whether or not then dua, with any excess pad 10 Borrower
Borrowar abandons the Property, or doas not answer within 30 days a nolce from Lander that tha insurance carrier hag of
lorad 1o seltle a claim. then Lender may collect the Insurance proceads. Lender may use the proceeds 10 repair or resicre
the Property or 10 pay sums secured by this Securty Instrument. whether or nol then due. The J0-day pencd will begmn
when the notice 18 given.
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Loan Ng. 52382373

Unkess Lendar and Borrower oltherwise agree in wrming, any application of proceeds 1o principal shall not axtend or o
postpone the dus dale of the monihly payments referred to m paragraphs | and 2 or change the amounis of the paymams., g
i under paragraph 21 the Properly is acquired by Lender, Borrower's right to any insurance policias and procegds resulting '
from damage to the Proparty prier to the acquisition ahall pass to { ander 1o the exient of the sums secuiad by e Secunty
Instrument immadiately prior to the acquisition.

&. Occupancy, Preservation, Melimenancs and Protaction of the Property; Borrower's Loan Applicetion; Leasshoiis.
Borrower shall occupy, ostabish, and use the Property as Borrower's principal residence within sixty days aiter the execu.
tion of this Security instrument and shall continue 1o occupy iha Property as Borrower's principal resddnsa 1or at l2ast ong
year after the dale of occupancy, uniess Lender atherwise agreas in wiiting, which ¢consent shall not be unreasonabty
withhald, or unless extenuating circumstancas axisl which are beyond Borrower's control.  Borrower shak not destroy.
damage of impair the Property, alow the Property 10 detencrale, or commit wasle on the Proparty. Borrower shall be
default it any forleiture action or proceeding, whethar civil or criminal, 1s bagun that in Lender's good faith udgment coukd
rasull in fordeiture of the Property or otherwise matenally impair the lien created by this Securly instrument or Lender's
security intersst. Borrower may cure such & defaul and reinstate, as provided in paragraph 18, by causing the aclion &f
proceeding io be dismisaed with a ruling that, in Lender's good taith determination, preciudes forfesture of the HBorrower's in-
terest in the Property or other material impairment of the lien created by this Secunty Instrument or Lender's secunily
interest. Borrower shall alsc be in delault it Borrower, dunng the loan application process, gave materially false or nec-
curate informalion or siatemants to Lendar (or failed to provide Lender with any matenal nlormation) in connaction with the
joan avidenced Dy the Note, including, but not lim#ted to, represeniations concerning Borrowers occupancy of the Propeny
as a principal residence. If this Security Instrument is on a leasehold, Barrower shall ¢comply with all the provisions of the
lease. !t Borrower acquives 1ee title to the Property, the leasehold and the fee title shal nol merge unless Lender agrees 10
the merger ln wrting.

7. Protection of Lander's Rights in the Property.  If Borrower fails to perform the covenants and agreements con-
taingd in this Security Instrument, or there is a lega! proceeding that may significantly affect Lender's righls in the Proparty
{auch as a proceeding in bankrupicy, probate, for condemnaiion of forfeiture of to enforce laws or reguiations), then Londer
may do and pay 1or whatever is necessary 10 protect the value of the Property and Lender's rights in thg Property Lenders
actions may include paying any sums securad by a kan which has priority over this Security Inatrumani!, appéanng n court.
paying reasonabie atlorneys’ fees and anlering on the Property lo make repairs. Although Lander may take achon undat
this paragraph 7, Lendar does not have to do s0.

Any amounis disbursed by Lender under this paragraph 7 shall bacome additional det ol Borrower socured by this
Secufity Instrument. Unlass Borrower and Lender agree to other terms of payment. these amounts shall bear interes! lrom
ihe dale of disbursement at the Note rate and shall be payabie, with interest. upon notice from Lender 10 Borrower request-
ing payment.

8. Mortgage insurancs. it Lender required mortgage insurance as a condition of making the loan sacured by thiy
Saecurity instrument, Borrower shall pay the premiums required to maintain the mortgage msurance in effect It tor any
reason, the morigage insurance coversge required by Lender lapses or ceases 'o ba in effect, Borrower shall pay 1ho
pramiums required 10 obtain coverage subsiantially equivalent to the mongage insurance previously i effect. al a cost sub-
sltantally equivalant to the cost to Borrower of the mongage insurance previously in effect, trom an alternate morigage n-
surar approved by Lender. H substantially equivalent marigage insurance coverage is not avadable, Borrower shall pay 10
Lender each month a sum equal 1o ong-twelfth of the yearly mosigage insurance premium being paid by Borrowar when the
Insurance coverage lapsed or ceasad to ba in eNoct. tender will accep!, use and ratain thesa paymenis as a 1055 resarve In
ieu of morngage insurance. Loss reserve payments may no longer be raquired, at the option of Lender, f morigage in-
surance coverage {in the amount and for the period that Lender requires) prowvided by an insurey approved by Lande: agam
becomes available and is oblained. Borrower shall pay the premiums required lo maintam morigage msurance in effect, or
10 provide a loss resarve, until the requirement for morngage insurance ends n accordance with any written agreement bo-
iweon Borrower and Lender or applicable law.

9. Inspection.  Lender or its agent may make reasonabie entries upon and ingpactions ol ihe Property  Lemder
ghall gwe Borrower notice at the time of or priar to an inspection specitying reasonable cause for the inspaction

10. Condemnation.  The proceads of any award or claim for damages, direct or consequantial. in connection wiih
any condemnation or other taking of any part of the Proparty. or lor conveyance in lieu of condamnalion, are hereby assig-
ned and shall be paid 1o Lander.

in the event of a total taking of the Property, the proceeds shall be applied to the sums secured by this Securty
instrument. whethar or not then due, with any excess paxi 1o Borrower. [n the event of a partigl laking of tha Propefry m
whien the fair market value of the Properly immediately belore the taking 1 equat 1o of greater than the amount gt the Sums
secured by this Securily instrument immediately before the taking. unless Borrower and Lender otherwise agree i wrieg,
the sums secured by this Securily Inasiruman shall be reduced by the amount ol the proceads multiphed by the loliowing
fraction; (&) the total amount of the sums secured immediately petore the taking, divided by (b} the tar market value ol the
Proparty immedliately belore the taking. Any balance shall be paid to Borrower. In the even of a partal taking of the
Property n which the fair market value of the Property immediately betore the taking is less than the amount ol the sums
secured immedlatety before the taking, uniess Borrower and Lender otharwise agree in writing or uniess apphcable iaw
otherwise provides, the proceeds shall be applied 1o the sums secured by thus Securty instrument whether or no! the sums
are than dua.

It the Property is abandoned by Borrower, or if, alter natice by Lender to Borrower lhat the condemnor offars to make
an sward or settle & claim 1or damages, Borrower lails tc respond to Lender within 30 days after the date the notice 18 gven,
Lender ts authorized to collect and apply the proceeds, ai its option, either to resioralion Of repair of the Property or {0 the
sums sacured by this Securily instrument, whether of nof Ihen due

Unless Lender and Borrower otherwisa agrae in writing. any application of proceeds 1o principal shall not extend or
posipone the due date of the monthly payments rafarred te in paragraphs 1 and 2 or change the amount of such paymenms
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11. Bofrower Not Relsased: Forbearance By Lender Not a Walver.  Extension of the Ume for payment o
modification of amortization of the sums sacured by this Security Instrument granted by Lender 1o ANy BUCCERSOS IN nidrest
of Borrower shall not operate to release the liabiity of the original Borrower of BOTOwer's SUCCERBOS in nterest  Lander
shall not be required o commence procaedings againgt any successor n interast or retuse to exend time [ar payment or
otherwise modily amortization of the sums secured by this Security (nalrument by reason of any demand made by M
original Borrower o Borrower's succeBsors in intarast. Any forbearance by Lender i axercising any right o remedy shall
not be & waiver of or preclude the axercise of any right or remady.

12. Successors and Assigns Bound; Joint and Severs! Lisbility; Co-signers. The covenanis and agreemanis of
this Security Instrument shall bind and benefit the succeasors and assigns of Lender and Borrower. subject to the
provisions of paragraph 17. Borrower's covenants and agreemants shall be joint and several. Any Botrower who CoO-3igns
this Security Instrument but does not execute the Note: {a} is co-signing this Security Instrumem only to morigage, grar!
and convey that Borrower's inlereet in the Property under the terms of this Securdy Instrument; (b} 18 not personally
obligated to pay lhe sums secured by this Security tnstrument; and (c) agreas thal Lender and any other Borrowar may
agree to axtend, modily, forbaar or make any accommodalions with regarg to the terms ot this Security Instrumant or the
Nola withowt that Borrower's consent.

13. Loan Charges. If the loan secured by lhis Security Instrument 1s SUbRCt o & iaw whiCh sels maxsmum foan
charges, and that law ia finally interpreled so thal the Interest or olher ican charges coliectad of 10 be colected m conne<-
tion with the loan axceed the permitted limits, then: {a) any such loan charge shall be reduced by the amoun! necessary (o
reduce tha charge to the permitied bmit; and (D) any sums already coliected from Borrower which exceaded parmilted mna
will be refunded 1o Borrower. Lender may chodée 10 make Ihis refund by reducing the principal owed under the Note or by
making a direct payment to Borrower. If a refund reduces principal, the reduction will be treated as a partial prepayment
without any prapayment charge under the Nole.

14. Notices.  Any notice 1o Borrower provided for in this Securty Inslrument shall be given by dekvenng 1 or by
maiiing it by first claas mail uniess applicable law raquires use of anolher methed. The nolice shak be diracied 10 the
Property Address or any other address Borrower deaignales by notice to Lender. Any notice to Lendor shak be gven by
tirgt ciass mail 10 Lendar's addreas ataied herein or any other address Lendar designataes by notice to Barrower. Any nolce
pravided far in this Security insirument shall be deemaed to have been given to Borrower or Lendar when given as provided
in thia paragraph.

15. Governing Law: Seversbity.  This Securily Instrument shall be govamed by tedaral law and the iaw of the
juridiction in which the Propaerty is located. In the event that any provision or clause of this Securty Ingtrumant or the Note
conticts with applicable jaw, such conflict shall noi affect other provisions of this Security Insirument or the Note which can
be given effect without the conflicting provision. To this end the provisiong of this Security Instrument and (he Nole are
deciarad to be saverabie.

18. Borrowar's Copy. Borrower shall be given one conformed copy of the Note and of this Sacurtty Inatrument.

17. Transier of the Property o a Beneficie! interest in Borrower. It alf or any par of the Property of any mtefest in
it 18 sold of translerred (or if a beneficial interest in Borrower is sold or translerred and Borrower s not a natural person;j
wilhout Lender's prior writlen consent, Lendér may, at its option, requirg mmediate payment ¢ fuli of all sums secured by
this Security Instrument. However, this option shali not be axarcised by Lendar il axarcise 8 prohibited by lederai 1aw as ol
the dale of this Security Instrument.

If Lender exarcises this option, Lender shall grve Borrower nolice of acceleration. The notice shall prowde a pernod of
not less than 30 days from the date the notice is delivered or maied within which Borrower must pay all sums sacured by
this Security Instrument. H Borrower fails to pay these sums prior 1o the axpwation of this period, Lender may nvoke any
remedies permitied by this Security Inatrument without further notice of demand on Borrowear.

18. Borrower's Right to Reinstate. It Borrower meets certain condnions, Borrower shall have the rght t¢ have en-
forcoment of thia Securily instrumant discontinued al any time prior to the earar of: (a) 5 days (or such other persxd as ap-
plicable law may specity for roinstatement) bafore saie of thg Property pursuant 10 any power of sale contamnend in s
Sacurity Instrumaent; or (b} entry of a judgment enforcing thig Security Instrument. Those conditions are thal Borrowar {4}
pays Lender all sums which lhen would ba due under this Sacurity Instrumant and the Note as i no acceleraton had
occurred: (b} cures any delaull of any olher covenanis of agraemanis, (c) pays all expenses incurred In enforcng 1Mis
Security instrument, including, but not limited to, reasonable atlorneoys' lees: and (d) takes such aclion as Lendar may
reasonably require 1o assura that the lisn of this Secunty nstrument, Lender's rights in the Property and Borrower's oDinja-
tion o pay the sums secured by this Security instrument shall continue unchanged. Upon reinstatement by Borrowoe this
Security instrumant and the obligations secured hereby shall remain fully etfective as f no acceleration had occurred
Howevel, this right to reinstate shall nol apply in the case ot accaleration under paragraph 7.

19. Sale of Notws; Change of Losn Servicer. The Nole or a partial nlerest in the Note (logether with 1his Security
insirument) may be sold one or more times without priof nolice 1o Borrowar. A sale may result m a change m tha enlity
{known as tha "Loan Servicer') that collects monthly paymants dua under the Note and this Security Instrumenl. Theare aiso
may be one or more changes of the Loan Servicer unrelaled to a sale of the Nole [f there is a change of the Loan Servicer,
Borrowar will be given writlen notice of the change in accordance with paragraph 14 above and apphicable law The notico
will state the name and address of the new Loan Servicer and the address 10 which payments shouid ba made. The notxce
will aiso contain any other Information required by apphcabie law.

20. Hazardous Substancea. Borrower shall not cause or permit the presence, use, disposal, siorage, or release
of any Hazardous Substances on or in the Property. Borrower shall not de, nor atiow anyone else 1o do, anything atfecting
lhe Property thal is in violation of any Environmentat Law. The preceding two sefnilences shall not apply 10 the presence.
usa, or slorage on the Property of small quantitios of Hazardous Substances that are generally recognized o be ap
propriaie to normal residentiat uses and to maintenance of the Propary.

Borrower shail prnmpily give Lender writien notice ol any investigation, claim, demand, lawsuit or other actexn by any
governmenial or regulatory agency or privaie parny involving the Property and any Hazardous Substance o Environmenial
Law of which Borrower has actual knowladge. I Borrower leams, of is notified by any governmerial or reguiatory authorty,
that any removal or other remediation of any Hazatdous Substance affecting the Property is necogsary. Borrower shall
oromptly take all necessary remediai actions in accordance with Environmenlal Law.
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As usad in this paragraph 20, "Hazardous Substances’ are those subsiances defined as loxic of hazardous sub etan-
cas by Envionmantal Law and the loliowing substances: gasoiine, kerosens, olher fismmabile or to¥ie petrolum pradudia,
toxic pesiicides and herbicides, vohtls sohents, materiale containing asbestos or lormaidshyde and radiosctive materiais.
As used in this paragraph 20, 'Envirorynantiil Law” maeans lederal lswe and iaws of the krisdiction whers the Proparty s

localed thal relatle (o health, safaly or anvironmental prolaclion.

NON-UNIFORM COVENANTS. Borrowsr and Lander lurther covenant and agrea as loflows

21. Accelerstion; Remedies. Lender shall give nolice to Borrower prior (o scesisration iniiowing Borrower's breach af
any covenant of agreemant in this Securlty Instrumant (but not prior 10 acceleration under parsgraph 17 uniass Eppicat v
aw provides otherwisa). The notice shall specily: {a) the detsult; (D) the action required 1o cure iha defaul; {c) a date, nol
less than 30 days rom the dats the notice is given Yo Bormower, by which ihe defauk musi be cured; and (d) that lalkure to
cure the defaull on of bafore the date specifad In the notice may resull in accalration of (he sums secured by this Security
Instrument and sais of the Property. The notice shall kuther inform Botrower of the right to reinstate sfter acceleration and
the right to bring a court action 1o assert the non- sxistence of o detault or any other defense of Borrower (o accaisration
and sale_ if ithe default ks nol cured on or before the date specified in the nolice, Landar at s option mey requine mmedsts
payment In full of sl sums secured by this Securlty instrumarn! without urthat demand and May Fvoks the power of sae
and any other remediss psrmitied by appiicable law. Lander shall be entitied to coliact all :xpanses incurred In pLUrsuIng
the remedies provided in this paragraph 21, including, but not lmited to, resscnabie attorneys’ fees and costs of thie
avidance.

it Lender Imokes ihe power of sale, Landsr shall give & copy ol a notice to Borrower in the mannar provided in
paragraph 14. Lander shak publish the notice of saie once & week for Ihree consecutive weeks in 8 newapaper pubiished in
SHELBY Courty, Alsbama, and thereupon shall sell the Property o the highest bidder ai
public auction i the rom door of the County Courihouse of this County. Lender shall deliver 1o the plurchaser Landat’s
dead conveying the Froperty. Lander or ke designes may purchase the Property al any sal. Borrower covenants and
agrees thai Lhe proceeds of the sale shall be appied in the fullowing order: (a) to sll expenses of the sale, eiuding, but not
¥mited 10 | reascnable atiorneys' fses; (b) to all suane seciired by ihis Securlly insirumant; and (¢) any axcess to tha person
or psrsons lagally entited to i,

22 Relsase. Upon payment of all sums secured by this Securily Instrument, Lender shall releass the SacCunty
Instrument withoul charge o Borrower, Borrower shall pay any recordation Costs.

23. Walvars. Borrower walvgs ail rights of homestead exemption in the Property and relinqurshes al nghts of cur-
tesy and dower in tha Proneny,

24. Riders 1o (his Securlty Instrumemt. it one or mare nders ara executed by Borrower and recorded together with
ttns Securily !nsirumenl, 1he covenants and agreements of ¢ach such rider shall be incomorated nio and shali amand ant
suppiomeg! the covenanls and agreaments of Ihis Secury Instrument as d the rider(s) were a part al this Securdy
Instrument. [Check appilicable box{es)]

& Adjustable Rate Rider :l Condormimum Rider [: 1-4 Family Buler
Giraduated Payment Hider Plannad {ni Developmaeni Rider || Brwaekly FPayment Ficar
Balloon Rider Rate Improvemeni RAler Second Homo Fider

QOther(s) [specify]

BY SIGNING BELOW, Borrower accepts and agrees to Iho terms and covenants conainad i this Security imstrument
and in any rer(s) execuled by Borrowar and recorded with it
Witnesses.

—— . | Seall
-Borrower

Social Securty Number -

T o,

-._)\ v, A\ (R (Senl)
ANGIE P. ELIA -Bornowar

Social Securdy Numbar-
__(Seaal)
-Barroweor

Social Security Number

(Soal}
-Borrowat

Social Security Number

Form 3001 /80 (page 5 of 5 pages)

N _— {Space Below Thin Line For Acknowiedgmant]
STATE OF Alabama

COUNTY OF Jefferson
|, the undersigned, a Notary Public in and for said County In said State, hereby
cortiTy that Robert J. Elia and wife, Angie P. Flia, whose name(s) lsfare signed to the
forepoline instrument and who is/are known to me, acknowledged hefore me that, being informed
of Lhe contents of this instrument he/she/thuy, executed the same voluntarily on the day
the same bears date,
Given under my hand and seal of office tl

—~ . .
aof January, 004,

.J—.-'-'

My Commission Explres: 6/5/03
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LoanNo. 5338373 FIXED/ADJUSTABLE RATE RIDER
(1 Year Treasury Index—Rate Caps)
THIS FIXED/ADJUSTABLE RATE RIDER is made this 26TH day of JANUARY, 2000 . and is

incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or Security Deed
{the *Security instrument”) of the same date given by the undersigned (the ‘Borrower") to secure Bofrowers
Fixed/Adjustable Rate Note (the "Note’) to
SOUTHTRUST MORTGAGE CORPORATION (the "Lender”) of
the same date and covering the property described in the Security Instrument and located at:
WHISENHUNT ROAD, CHELSEA, ALABAMA 35043~
[Property Address]

THE NOTE PROVIDES FOR A CHANGE IN THE BORROWER'S
FIXED INTEREST RATE TO AN ADJUSTABLE INTEREST RATE.
THE NOTE LIMITS THE AMOUNT THE BORROWER'S ADJUSTABLE
INTEREST RATE CAN CHANGE AT ANY ONE TIME AND THE
MAXIMUM RATE THE BORROWER MUST PAY.

ADDITIONAL COVENANTS. in addition to the covenants and agreements made in the Security Instrument,
Borrower and Lender further covenant and agree as follows:

A. ADJUSTABLE RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an initial fixed interest rate of 7.625 %. The Note also provides for a change in the
initial fixed rate to an adjustable interest rate, as follows:

4. ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates
* The initial fixed interest rate | will pay will change to an adjustable interest rate on the first day of

FEBRUARY, 2005 , and the adjustable interest rate | wil pay may change on that day every 12th month
sthereafter. The date on which my initial fixed interest rate changes 1o an adjustable interest rate, and each date on
which my adjustable interest rate coutd change, is called a *Change Date."

(B) The Index

Beginning with the first Change Date, my adjustable interest rate will be based on an index. The "Index” is
the weekly average yiekl on United States Treasury securities adjusted to a constant maturity of 1 year, as made
available by the Federal Reserve Board. The most recent index figure available as of the date 45 days before
each Change Date is called the "Current Index.”

If the Index is no longer available, the Note Holder will choose a new index that is based upon comparable
information. The Note Holder will give me notice of this choice.

GFS Form GO00897 (6K 18) {page 1 of 3 pages) Form 3182 594
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Loan No. 5338373

(C) Calculation of Changes*
Before each Change Date, t_he Note Holder will calculate my new interest rate by adding
Two and Three Quarters percentage points {  2.750 %) to the Current Index. The Note

Holder will then round the result of this addition o the nearest one-eighth of one percentage point (0.125%).
Subject to the limits stated in Section 4(D) below, this rounded amount will be my new interest rate until the next
Change Date.
o “The Note Holder will then determine the amount of the monthly payment that would be sufficient to repay
the unpaid principal that | am expected to owe at the Change Date in full on the Maturity Date at my new interest
‘rate in substantially equal payments. The resuit of this caiculation will be the new amount of my monthy payment.

(D) Limits on Interest Rate Changes

The interest rate | am required to pay at the first Change Date will not be greater than 9.626 % or less than

5.625 o,. Thereafter, my adjustable interest rate will never be increased or decreased on any single

Change Date by more than two percentage points (2.0%) from the rate of interest | have been paying for the
- preceding 12 months. My interest rate will never be greater than 12625 %.

(E) Efflective Date of Changes

My new interest rate wili become effective on each Change Date. | will pay the amount of my new
monthly payment beginning on the first monthly payment date after the Change Date until the amount of my

monthly payment changes again.

(F) Notice of Changes
The Note Holder will defiver or mail to me a notice of the change in my initial fixed interest rate to an

~adjustable interest rate and of any changes in my adjustabie interest rate before the effective date of any

" ‘change. The notice will include the amount of my monthly payment, any information required by law to be

- given me and also the telephone number of a person who will answer any question | may have regarding
B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

1. UNTIL BORROWER'’S INITIAL FIXED INTEREST RATE CHANGES TO AN ADJUSTABLE
INTEREST RATE UNDER THE TERMS STATED N SECTION A ABOVE, UNIFORM COVENANT
17 OF THE SECURITY INSTRUMENT SHALL BE IN EFFECT AS FOLLOWS:

Transier of the Property or a Beneficial iInterest in Borrower. If all or any part of the Property
or any interest in it is soki or transferred (or if a beneficial interest in Borrower is sold or transferred
and Borrower is not a natural person) without Lenders prior written consent, Lender may, at its
option, require immediate payment in full of all sums secured by this Security Instrument. Mowever,
this option shali not be exercised by Lender it exercise is prohibited by federal law as of the date of
this Security Instrument.

Ii Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice
shall provide a period of not less than 30 days from the date the notice is delivered or mailed within
which Borrower must pay all sums secured by this Security Instrument. |f Borrower fails to pay these
sums prior to the expiration of this period, Lender may invoke any remedies permitted by this
Security Instrument without further notice or demand on Borrower.

2. WHEN BORROWER'S INITIAL FIXED INTEREST RATE CHANGES TO AN ADJUSTABLE
INTEREST RATE UNDER THE TERMS STATED IN SECTION A ABOVE, UNIFORM COVENANT
17 OF THE SECURITY INSTRUMENT DESCRIBED IN SECTION B1 ABOVE SHALL THEN
CEASE TO BE IN EFFECT, AND THE PROVISIONS OF UNIFORM COVENANT 17 OF THE
SECURITY INSTRUMENT SHALL BE AMENDED TO READ AS FOLLOWS:

{page 2 of 3 pages) Form 31
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Loan No. 5338373

Transler of the Property or a Beneficial interest in Bormower. If all or any part of the Property *

or any interest in it is sold or transterred {or if a beneficial interest in Borrower is sold or transierred
and Borrower is not a natural person} without Lender's prior written consent, Lender may, at its
option, require immediate payment in full of all sums securad by this Security Instrument. However,
this option shall not be exercised by Lender if exercise is prohibited by federal law as of the date of
this Security Instrument. Lender also shall not exercise this option if: (a) Borrower causes to be
submitted to Lender information required by Lender to evaluate the intended transferee as if a new
loan were being made to the transferee; and {b} Lender réasnnably determines that Lender’'s security
will not be impaired by the loan assumption and that the risk of a breach of any covenant or agree-
ment in this Security Instrument is acceptable to Lender.

To the extent permitied by applicable law, Lender may charge a reasonable fee as a condition
io Lender's consent to the loan assumption. Lender also may require the transferee to sign an as-
sumption agreement that is acceptable to Lender and that obligates the transferee to keep all the
promises and agreements made in the Note and in this Security Instrument. Borrower will continue
{o be obligated under the Note and this Security Instrument unless Lender releases Borrower in
writing.

iIf Lender exercises the option to require immediate payment in full, Lender shall give Borrower notice
of acceleration. The notice shall provide a period of not less than 30 days from the date the notice is
delivered or mailed within which Borrower must pay all sums secured by this Security Instrument. If
Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies
- permitted by this Security Instrument without further notice or demand on Borrower.

BY SIGNING BELOW. Borrower accepts and agrees to the terms and covenants contained in this
Fixed/Adjustable Raie Rider.

(Seal) (Seal)
ROBERT J. ELIA -Borrower -Borrower
_/th\ ..___,.FP CC_QJ — (Seal) {Seal)
ANGIE P .ELIA -Borrower -Borrower

(page 3 of 3 pages) Form 3182 5/94
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EXHIBIT "A" M

-_—

A parcel of land situated and lying in the SE 1/4 of the SW 1/4 of Section 35. Township {9 South, Range
[ West, and in the NE 1/4 of the NW /4 of Section 2, Township 20 South, Range 1 West, Shelby
- County, Alabama, being more particularly described as follows:

Ct}mmﬂﬁce at the SW corner of the said SE 1/4 of the SW 1/4 of said Section 35. thence South 89

degjees,, 30 minutes, 25 seconds [ast, along the South line of said 1/4-1/4 section, and run a distance of

439.43 feet to the Point of Beginning; thence North 0 degrees, 27 minutes, 17 seconds East and run a

distance of 139.57 feet; thence South 89 degrees, 59 munutes, 58 seconds East and run a distance of

227.77 feet to a pomnt on the center of a private asphalt drive: thence South 10 degrees, 57 minutes. 39
seconds West and run a distance of 117.05 feet along said center line, to the beginning of a curve to the
left having a radius 100 feet, a central angle of 6 degrees, 51 minutes, 29 seconds and subtended by a
chord whiich bears South 3 degrees, 48 minutes, 29 seconds East and a chord distance of 50.98 leet:
thence aking the arc of said curve and along said center line a distance of 51.55 teet; thence South |8
degrees, i4 minutes, 37 seconds Cast and run a distance ol 75.28 feet. along said center line, to the
beginning of a curve to the right having a radius of 250 feet, a central angle of 28 degrees, 15 minutes. 27
seconds and subtended by a chord which bears South 6 degrees, 49 minutes, 56 seconds East and a chord
distance of 122.05 feet; thence along the arc curve and along said center line angle a distance of 123.30)

feet to a point in the center line of an asphalt Shelby County road known as Whisenhunt Road and also
betng a point of the beginning of a curve to the left having a radius of 250 feet, a central angle ol 12
degrees, 12 minutes, 09 seconds and subtended by a chord which bears South 85 degrees, 03 minutes, 37
scconds West and chord distance of 85.03 feel: thence along the arc of said curve, and leaving said
Private Drive and along said Whisenhunt center line a distance of 85.19 feet: thence South 8] degrecs, (09
minutes, 17 seconds West along said center line, and run a distance of 125.11 feet 10 the beginning of a
curve to the left having a radius of 400 feet, a central angle of 6 degrees, 51 minules, 29 seconds and
subtended by chord which bears South 79 degrees, 30 minutes, 49 seconds West and a chord distance of
47.85 fecet; thence along the arc of said curve, and along said center line a distance oi 47.88 feet; thence

North 1 degree, 32 minutes, 57 seconds East and leaving said center line run a distance of 254.12 feet (o
the Point of Beginning.
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