MORTGAGE

TH1S MORTGAGE is made this 29 day of December . 1999 . between the Granloer
Carolyn H. Whisonant

(herein “Borrower™). and the Mortgageu,
GMAC Mortgage Corporation DBA ditech.com
.  corporation organized und
existing under the laws of the state of Caiifornmia . whose address 1
3200 Park Center Dr. Suite 150, Costa Mesa. CA 92626
(herein ™ Lender ™

WHEREAS. Borrower is indebied 10 Lender in the principal sumof U.S. § 33,000,080 , which
indebtedness is evidenced by Borrower's note dated December 29, 1999 and extensions and renew als
thereof (herein "Note"). providing for monthly installments of principal and interest. with the balance of the indehledness. 1l nol
soonet paid, due and payable on January 1. 2025 ]

TO SECURE to Lender the repayment of the indebtedness evidenced by the Nole, with interes! thereon; the pay ment of ali
other sums. with interest thervon, advanced in accordance herewith to protect the secunty ol this Mongage. and 1he
performance of the covenants and agreements of Boarrower hercin comained., Borrower does herchy grant and conves to
Lender and Lender’s suceessors and assigns wilth power of sate, the following described property lovated 1 the County of

SEERRIT A  State of Alabama:

$
[nst & 2000-034E3
R /037200003429
10136 AM CERTIFIED
SHELAY COUNTY JUDGE OF PRODATE
05 W 70,30
which has the address of 9 AShford Circle . Birmingham
|Sireet] ALY

Alubama3n244 - (herein "Property Address™);

FALE NV

TO HAVE AND TO HOLD such property unto Lemder and Lender's successors and assigns. forever, wgether with ali Lhy
improvernents now ot hereafler erected on the property, and all casements, rights, appurtcnances and rents, all of which shali be
Jeeined to be and remain a part of the property covered by this Morigage: and all of the foregomg, together with said properts
(or the leasehold estate if this Mortgage is on a leaschold) are hereinafter referred Lo as the "Property.”

Borrower covenants that Borrower is lawfuily seised of the estate hereby vonveyed and has the right 1o monigage. grant and
convey the Propenty, and that the Property is unencumbered. cxcept for encumbrances ot recond. Bormower covenants that
Borrower warrants and wil] defend gencerally the titie to (he Propenty against all claims and demands, subject 10 eocumnbrances of
R R

UNIFORM COVENANTS. Borrower and Lender covenant amnd agree as tollows:

1. Payment of Principal and Interest. Barrower shall promptiy pay when duc the principad and inferest indeblednes
evidenced by the Note and late charges as provided in the Note.

Y bunds for Taxes and Insurance. Subject to applicable law or a wntten waiver by Lender. Borrower shall pay o
l.ender on the day monthly payments of principal and interest ure payable under 1he Note, until the Newe 1y paud o tuli a s
thercin “Funds™) equal o one-twelfth of the yearly taxes and assessments (including condonunum and planned  uny
development assessments, if any) which may aitain priority over Lus Mortgage and ground rents on the Property, o any . plas
one twelfth of yearly premium installments for hazard insurance, pius one-twelfth of yearly prenuum istathments tor orergee
msuranee, if any, all as reasonably estimated mitizlly and from tine o nme by Lender on the basts of assessments and bally and
reasonable estimates thereof. Borrower shatl not be obligated 10 make such payments of Funds to [ender to the extent tha
Borrower nikes such payments to the holder of a prior marngage or deed of trust f such holder 15 an institulional Jender
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If Borrower pays Funds 10 Lender, the Funds shail be held in an institution the deposits or sccounts of which are nsured
or guaranteed by a federal or stale agency {including Lender if Lender is such an institution) Lender shall appty the rund.\ o
pay said taxcs, assesSmenis, msurance premiums and ground rents. Lender may not charge for so holding and applying the
Funds, analyzing said account or verifying and compiling said assesstnents and bills, unless Lender pays Borrowes iplerest v
the Funds and applicable law permits Lender to make such a charge. Borrower and Lender may agree in writing al the fitne ol
execution of this Mortgage that interest on the Funds shall be paid to Borrower, and unless such agrewinent is Mmade 1
applicable law requires such interest o be paid, Lender shall not be requared 10 pay Borrower any interest or carmings on thy
Funds. Lender shall give to Borrower, without charge. an annual accounting of the Funds showing cradis and debus o the
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Funds and the purpose for which each debit to the Funds was made. The Funds are pledged as additional sevunny for the sutis 5
secured by this Morigage. A
[f the amount of the Funds held by Lender, together wilh the tutuxe monthly insallments of Funds payable prer to the Juc ;
dates of laxes, assessments, insurance premiums and ground rents, shall exceed the ameount regquired to pay wad taves f:
assessments, insurance premiums and ground rents as they fall due, such excess shall be, it Bortower's aption, oither promptds -

repaid to Borrower or credited to Borrower on monthly instatiments of Funds. If the amount of the Funds held by [ .ender shal.
not be sufficient 10 pay taxes, asscssments, insurance prefmiums and ground rents as they fall due. Borrower shall pay to Lemder
any amounl necessary to make up the deficiency tn onc or more payiments as Lender inay require.

Upon payment in full of al} sums secured by this Morngage, Lender shall promptly refund (o Borrower any Funds heid by
Lender, If under paragraph |7 hereof the Property 1s sold or the Property is otherwise acquired by Lender. |ender shall appls.
no later than imwnediately prior 1o the sale of the Property or its acquisition dy Lender, any Funds held by Lender al the unme of
application as a credit against the sums secured by this Mortgage.

3. Application of Payments. Unlcss applicable law provides otherwise. atl puyments reveived by Lender under the Mot
and paragraphs ! and 2 hercof shall be applied by Lender first in payment of amounts payabie 1o Lender by Borrower under
paragraph 2 hereol, then to interest payable on the Nate, and then to the principal of the Note.

4. Prior Mortgages and Deeds of Trust; Charges; Liens, Borrower shall perform all of Borrower’s obligationy under
any mortgage, deed of trust or other security agreement with a lien which has priority over this Morntgage. inluding Borrower
covenants to make payments when due. Borrower shall pay or cause to be paid all taxes, assessments and other charges. e
and impositions sttributable to the Property which may attain a priority over this Morntgage, and leaschold puyments of @rounil
renis, if any.

S Hazard Insurance. Borrower shall keep the improvements now existing of hereafter erected on the Property insurcd
against loss by fire, hazards included within the lerm ‘extended coverage,” and such other hazards as Lender may require and an
such amounts and for such periods as Lender may require.

The insurance carrier providing the insurance shall be chosen by Borrower subject to approvad by Lemder, provaded. that
such approval shall not be unreasonably withheld. All insurance policies and renewals thereof shall be g torm scoeptable e
Lender and shall include a standard mortgage clause in tavor of and in 4 torm acceptable (o Fender. Lender shall hase the night
10 hold e policies and renewals thereof, subject to the terms of any mortgage, deed of trust Or other security agroenmwnt At
lieh which hax priority over this Mongage.

In the cvent of loss, Borrower shall give prompl notice 10 the imsurance carmier and Lender. Lender imay make proet o Loss
il ot made promptly by Borrower.

It the Properly is abandened by Borrower, orif Borrower fails to respond to Leader within 30 days from the date aotive o
maled by Lender w Borrower that the insurance carrier otfers to settde a claim for msurance benefits. Lender 1 authorzed o
collect and apply the insurance proceeds ai Lender's option either (o restoration or repair of the Property ur to the sums sevuresd
by this Morgage. |

6. Preservation and Maintenance of Property; Leascholds; Condominiums; Planned | nil Developments. Horrewe
shall kecp the Property in good repair and shall nol commit waske or permit impairment or deterioration of the Property and
shall comply with the provisions of any lease if this Mortgage is on a leasehold. If this Morigage s on a unit in 4 vondotmmum
or a planned unit development, Borrower shall pertorm all of Borrower's obligations under the deglaration or covenanis Lreanng
or governing the condominium or planned unit deveiopiment, the by-laws and regulations of the condomumum or planned vt
development, and constituent documents.

7. Protection of Lender's Security. 1f Borruwer fails to perfonm the covenants and agreenents contatned 1n this
Mortgage, o if any action or proceeding 15 commenced which materially affects Lender's interest i the Property, then Lender.
4t Lender's option. upon potice to Borrower, may muake such appearances, disburse such sums, meluding reasonable altorness
ees. und take such action as 15 necessary to protect Lender's interest. if Lender required mwortgage INSUTARCE iy i vofidstien o
making the loan secured by this Mortgage, Borrower shall pay the premiums required 1o maintaim such insurance i elfet ubbl
such time s the requirement for such insurance terminates in accordance with Borruwer's and Lender’s wrilten agreemnenii or
apphicable law.

Any amounts disbursed by Lender pursuani o this paragraph 7. with interest thereon, o the Note rate, shall beconwe
dditional indebiedness of Borrower secured by this Mortgage. Unless Borrower and Lender agree to other terms of payawnl,
sch amounts shall be payable upon notice trom Lender 1o Borrower requesiing pay meat thereot. Nothing containes] in this
paragraph 7 shall require Lender to incur any expense of take any action hereunder.

8. Inspection, Lender may make or cause to be miade reasonable entries upon and mspections of the Property. provided
deat 1onder shali give Borroveer notice prior 1o e ouch ingpention roecifying reasonable cause therefnr related 0 L ender ™
infetest in the Property.

9. Condemnation. The proceeds of any award or claim 10r damages, direct of consequential. 1 connecton with any
condemnation or other taking of the Propeny, or part thereol, or for conveyance in ieu of condemnation. are hereby assigned
aned shall be paid 10 Lender, subject to the terms of any mortgage, deed of 1rust or other sccuriy agreenment with a biet whivh
hus prierity over this Mortgage.

10. Borrower Not Released; Forbearance By Lender Not a Waiver. Eatension ot the e for payment or modifcation
of amortization of the sums secured by this Morigage granted by Lender 10 any Successor i interest of Borrower shall v
operate to release, in any manner, the liability of the original Borrower ard Borrower's successors in interest. Lender shall oo
he required 1o commence proceedings against such successor of refuse to exiend time for payment or otherwise moxhih
amortization of the sums secured by this Morigage by reason of any demand made by the original Bormower and Borrower s
CUCoeussors In interest, Any forbearance by Lender in exercising any right or nemedy hereuikler, or otherwise allorded i
applicable law, shall not be a waiver of or preclude the exervise of any such right or remedy.
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subject 1o the provisions of paragraph lﬁhaeqf, All covenenis and sgreements of Borrower shall be joint and several Any

Borrower who co-signs this Mongage, bur does not cxecute the Note, (a) is co-sigring this Morigage enly to mertgpge, grant

and convey that Borrower's interest In the Property o Lender under the terms of this Mortgage, (b) is not personally Liable on

the Note or under this Mortgage, and (c) agrees that Lender and any other Borrower hereunder may agree 10 extend, modify.

forbesr, or make mny other accommodalicns with regard 1o the termas of this Mongage or the Note without that Borrower s

comsent and without releasing that Borrower or modifying this Mortgage as 0 that Borrower's inlerest in Fhe Propenty

" 12, Notice, Except for any notice required under spplicable law to be given in another mannet. (a) any notice o Borrower
provided for in this Morigage shall be given by delivering it or by mailing such notice by certified mail addressed to Borrower
at the Property Address or at such other address ss Borrower may designate by notice to Lender as provided herein. and (h) am
notice to Lender shall be given by certified mail to Lender’s address stated berein or o such other addn=ss as Lender man
designaie by notice to Borrower as provided herein. Any notice provided for in this Mortgage shall be deemed (o have been
given 10 Borrower or Lender when given in the manner designated berein.

13. Governing Law; Severabllity. The sate and locat laws spplicabic to this Mortgage shall be the [aws ot the
jurisdiction in which the Property is locsted. The foregoing sentence shail nol limit \be applicability of federal law (0 thi
Mortgage. In the event that any provision or clause of this Mortgage or the Note conflicts with applicable law . such conthcl
shail not affect other provisions of this Mortgage or the Note which can be given effect without the conflicting provision, and 1v
this end e provisions of this Mortgage aad the Note are declared 10 be severable. As used berein, “costs.” Texpenscs” and
"srtorneys’ fees” include all sums to the cxtent not prohibited by applicable 1aw or limited berein.

14. Borrower's Copy. Borrower shall be furnished a conformed copy of the Note and of this Mortgage ai the ime o
execution or after recordation hereof.

15, Rehabilitation Loan Agreement. Borrower shall fulfill all of Borrower’s obligations under any home rchabiiitation,
improvement, repair, or other Joan agneeTnent which Borrower enters into with Lender, Lenders, a1 Lender's option, may requife
mﬁwemmuﬂddimmlm&r. in:a form acoeptable t0 Lender, an assignmest of mny rights, claims or defenscs
which Borrewer may have against parties who supply labor, materials or services in conpection with improvements made 1o the
Property. '

16. Transler of the Property or 4 Bmaficial Interest in Borrower. If ai} or sy part of the Property or any interest in i
s sold or transferred (or if & beneficial imtesest in Borrower is sold or transferred and Borrower is ndt & naturdl person) wilhout
Lender's peior writien consent, Lender may, m itn opdon, require immediate payment in full of ail sums secured by tus
Mortgage. However, thia option shall not be exercised by Lender if exercise is protiibited by federal law as of the dale of this
Morigage. |

If Lender exercises this option, Lender shall give Bommower notice of acceieration. The potice shall provide a period of not
less than 30 days from the date the notice is delivered or mailed within which Bofrower must pay all suma secured by this
Morigage. If Borrower fails to pay these sums prior o the expiration of this period, Lender may invoke any remodics permitiod
by this Morigage withowt further notice or demand on Borrower.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant &nd :grec as follows: i

17. Acceleration; Remedies, Except as provided in paragraph 16 bereol, upon Borrower’s breach of any covenant or
agreement of Borrower in this Mortgage, Including the covenants to pay when due apy sums secured by this Morigage.
Lender prior to acceleration shal give notice to Borrower as provided in paragraph 12 hereol specifying: (1} the breach:
{Z}Mmlmmﬁrﬂhmmm (3) a date, not less than 10 days from the date the notice i mailed to
Borrower, by which such breach must be cured; and (4) that fatiore to cure soch breach on or before the date specified in
the notice may result in peeeleration of the sums secured by this Mortgage and salc of Property. The notice shall further
inform: Borrower of the right to reinstate after accelerntion and the right to bring a court action to assert the nonexisience
of a defauk or any other defense of Borrower to acceleration and sale. If the breach is net cured on or before the date
specified in the notice, Lender, at Lender’s option, may declare all of the sums secured by this Morigage fo be
immediately due and payabie without further demand snd may invoke the power of sale and any other remedics
permitted by applicable law. Lender shall be entitled (o collect all ressonable costs and expenses incurred in pursuing the

_  remedies provided in this paragraph 17, including, but not limited t0, reasonable attorneys' fees.

I Lender lnvokes the power of sale, Lender shall mail 3 copy of a notice ol sale to Borrower in the manner peovided
in parsgraph 12 bereof. Lender shall publish the notice of sale coce a week for three cousecutive woeks in sbine
newspaper published inJEFFERSON - County, Alabama, and thereupon shall scll the Property 1o the
highest bidder at public anetion st the front deoor of the County Courthouse of said County, Lender shall deliver to the
purchaser Lender's deed comveying the Property 5o sold. Lesder of Lender’s designee may purchase the Property a( any
sale. Borrower covensnis sad agrees thai the procesds of the saie shall be npplied in the following order: (a} to ali
reasonable costs and cxpoases of the saie, incduding, it not Hmited to, regsaenable sttorneys' fees and costs of title
evidence; (b) to all sums sectred by this Movtgage; and (c) the excess, if any. to the person or persoas legally entitied
thereto, |

18. Borrower's Right to Relmstaie. Notwithstanding Lender’s acceleration of e sums secured by ihis Morgage due to
Borrower's bresch, Borrower shall have the right to have any proceedings begunr by Lender o enforce this Morigage
discominued ar suy tinee prior fu the carlior 10 waut of (1) the fifih sy before sale Of the Propcrty pursuant o the power of sale
contained in the Mortgage or (ii) eatry of a judgment enforcing this Mongage if: (3) Borrower pays Lender all sums which
would be then due under this Mortgage and the Note had no acceleration occurred. (b) Borrower cures atl breaches of any other
covenants or agreements of Borrower contained in this Mortgage; () Borrower pays all reasonabic cxpenscs iwurred by Leiwder
in caforcing it covenants and agreemnesys of Borrower contained in this Morigage, and in enforting Landet s remiedics a8
provided in paragraph 17 hereo!, includiag, but aot limited t0, reasonsblc aitorncys’ fecs: and (d) Borrower takes such action as
Lender may reasonably require to sssure that the lien of this Mortgage, Lender's interest in the Propenty and Borrower s
obligation (o pay the sums secured by this Morigage shall continue unimpaired. Upon such payment and cure by Borrower. this
Mnngng,emdtheohlimhnmndhutby:hﬂl remain in full force and effect as if no accelermion had occurred.

19. Assignment of Rents; Appeintosent of Receiver; Lender in Possemsion. As additiona} security hereunder. Borrower
hereby assigns to Lender the rents of the Property, provided that Borrower shail, prior to accelerstion under paragraph 17
hereof or abandonment of the Propesty, hive the right 10 collect and retain such rents as they become duc and payablc.
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Uipon acceleration under paragraph 17 hereol or abandonment of the Property, Lender, in person. by agent or by judroalls
appointed receiver, shall be entitied 10 enter upon, take possession of and manage the Property and 10 collect the renfs ot the
Property including those past due. All renis collected by Lender or the receiver shall be applied first o payment of the costs o
management of the Property and collections of rents, including, but not hmited to, feceiver's foes, prerminms N ueiver s
bonds und reasonable attorneys® fees, and then (o the sums secured by this Mortgage. Lender and the receiver shall be Lable 1o
account only for those rents actually received.

20, Release, Upon payment of all surus secured by this Morigage, this Mortgage shali become null and vord and Langer
shall release this Mortgage without charge to Borrower. Borrower shall pay al! costs of recordanion. if any

21. Waiver of Homestend, Dower and Curtesy. Borrower hereby waives all rights of homestead cxemption in the
Property and relinquishes all right of dower and curtesy in the Property.

REQUEST ¥OR NOTICE OF DEFAULT
AND FORECLOSURE UNDER SUFERIOR U
MORTGAGES OR DEEDS OF TRUST

Borrower and Lender request the holder of any morigage, deed of trust or other encumbrance with & lLien winch bas
priotity over this Mortgage to give Notice 10 Lender, at Lender's address set forth on page one of this Mongage. of any dclaul:
under the superior encumbrance and of any sale or other foreclosure action.

IN WITNESS WHEREQF, Borrower has executed this Mortgage.

.. Signed, sealed and delivered in the presence of: ()
RAL

"i— JQL‘W e e erens U N2aly

Carolyn H, Whisonant Bot e

_ {healy

Boisravim s
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(Signt Ortginal (v

STATE OF ALABAMA, Shelb y  County ss:
onmis B0 qayar Decermbes 1895 1 u‘/"“ dro L Ey/m -

. 2 Natary Pubiic in and tor said county ard 10 said siate, hereby werisfy that

(’@rﬂf’-{n /f- W/};bﬁﬁan}

., Whose name(s) signed to the
toregoing conveyance, and who known to me, acknowledged before me that, being intormed ot the contents
of the conveyanee, he executed the same voluntarily and as act on the dayv the same bears date

Given under my hand and seal of office this 3 p ) dgy ot 2)1" eembry, . /9575
Audry S -
My Commigsion Explres: (,/3;/&9#: Ui iy , Al é‘{'/ _ _
Nowry . .

This instrument was prepared by Chad Davis

CHW

@d?umu 881 2) Cagn & it 4 Form 3801

¢
2 14 SR e RS




To

: CHAD DAVIS 1734783  From! nbosserst B81/85/88 13:37:39 BE4

CAROLYN WHISONANT

000652030703
1734783

bit A Descri

MLTHAT PARC’EL OF LAND IN CITY OF BIRMINGHAM, SHELBY COUNTY, STATE OF ALABAMA, AS MORE FULLY
mm DEED BOOK 1994, PAGE 16841, ID# 11-7-25-0-001-001-063, BEING KNOWN AND DESIGNATED AS LOT 9-A,
RESURVEY OF LOTS 9, 10, 11, 12 AND 13, AMENDED MAP OF CHASE PLANTATION, FILED IN PLAT BOOK &, PAGE 91 .

BY FEE SIMPLE DEED FROM JON R. CHRISTIAN AND WIFE, AVA M. CHRISTIAN AS SET FORTH IN BOOK 1994 PAGE 16841
DATED 05/20/1994 AND RECORDED 05/25/1994, SHELBY COUNTY RECORDS, STATE OF ALABAMA.

inst ¥ 200003429

02/03/2000-03423
10236 AM CERTIFIED
MWJM&WTE
. 805 WS 70.50
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