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 MORTGAGE ) :
THIS MORTGAGE is made this 318t dayof January . 2000 . between the Grantor,
JOHN M. KILPATRICK AND KATHLEEN C. KILPATRICK, HUSBAND AND W
IFR. (herein " Borrower ™y,
and the Mortgagee, TRAVELERS BANK & TRUST, FSB :
a federal savings bank chartered under the laws of the United States of Anxrna . whose address
i« 100 COMMERCE DRIVE NEWARK DB 13713

therein "Lender™).
WHEREAS. Borrower is indebted to Lender in the principal sum of US. §

145,480.02 :
which indebtedness ia evidenced by Borrower's note dated 01/31/2000 and exiensions and reocwals
thereot (herein "Note"), providing for monthly installments of principal and interest. with the halance of the
indebtedness. if not sooner prid, due and payable on 02/10/2020 ¢

TO SECURE w0 Lender the repayment of the indebtedness evidenced by the Note, wilh interest thereon: the pay men!

of all othey sums, with interest thereon, advanced in accordance herewith to protect the security of this Morgage: and the
performance of the covenants and agreements of Borrower herein vontained, Borrower does herchy grant and convey 1o
Leader and Lender's successors and assigns with power of sale, the

following described property iocated in the County of
SHELBY . Suate of Alabama:

LOT 51, ACCORDING TO THR SURVEY OF VALLEY FORGE, AS RECORDED IN MAP
BOOK €6 PAJE 60 IN THR PROBATE OFFICE OF SHELBY COUNTY, ALABAMA BEING
SITUATED IN SHELBY COUNTY, ALABAMA.

TO HAVE AND TO HOLD such property une Lender and Lender's successt

all the improvements pow or hereafier erected on the property. and al] casements. rights. appurtenances and rents. all ot

which shall be deemed to be and remain a pant of the property covered by this Mortgage: and all of the forcgmng.

together with said property {or the jeasehold estate if this Morgage is on a leaschold) are hetcinnfter referred 1o as the
“Property.”

wrs and assigns, forever, (ogether with

Borrower covepants that Borrower is lawfully seised of

the estate hereby conveyed and has the right to morigage.
grant and convey the Property. and that the Property

is unencumbered. except for encumbrances of record. Bommower
covenants that Borrower' warmants and will defend generally o

he title o the Property againsi ali claums and demands.
subject o encumbrances of record.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

iI. Payment of Princpal snd Interest. Borrower shall promptly pay when duc the principal and interent
ndebtedness evidenced by the Note and tate charges as provided in the Note.
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2. Funds for Taxes and Insurance. Subject © applicable law or a writien waiver by Lender. Borrower shall pay 1o
Lender on the day monthly payments of prineipal and interest are payabie under the Note. until the Note is pait in full, »
sum (herein "Funds®) equal o onc-twelfth of the yearly taxes and assessments (including condominium and planmed e
development assessments, if any) which may aitain priority over this Mortgage and ground rents on the Property. if any.
plus one-twelfth of yearly premium instaliments for hazard insurance, plus one-twelfib of yearly prenuum instaliments tor
mortgage insurance, 1f any. all as reasonably estimated initially and from time to time by Lender on the basts of
assessments and bills and reasonable cstimates thereot.  Borrower shall not be obligated to make such payments of Funds
w Lender to the extent that Borrower makes such payments (o the holder of a prior mortgage and deed ot trust H suh

holder is an institutional lender.
If Borrower pays Funds to Lender. the Funds shall be held i an institution tie deposity of sccount at which are

insured or guaranieed by a Federal or state agency (including Lender if Lender ix such an jnntitutiony. Lender shail apply
the Funds 10 pay sakl taxes, asscssments, nSurance premiums and ground rents, Letder may tot charge for so bolding and

applying the Funds, analyzing said sccount or verifying and compiling said assessments and bills, unless Lemder pays d
Borrower interest on the Funds and applicable law pertits Lender to make suoh a charge. Borrower and Leimder mmy afer
in writing at the time of execution of this Mongage that interest on the Funds shall be paid 1o Borrower, and unless such '1

agreement is made or applicable law requires such interest o be paid, Lender shall mot be reuired to puy Borrower ant
interest or eamings on the Funds. Lender shall give to Borrower, withoul charge. an annual accounting of the Fumds
showing credits and debits to the Funds and the purpose for which cach debit to the Fumkds was made. The Funds are
pledged as additional security for the sums secured by this Mortgage.

if the amount of the Funds held by Lender, together with the furure monthly installments ot Funds payable Priog g
the due dates of taXes, RSSESSIENLs, INSUMMNCE premiums and groundd rents, shall exceed the amount required to pay sand
laxes. Assessments, nsurance premiums and ground rems as they fall due, such excess shall be. at Borrower s oplion,
either promptly repaid to Borrower or credited 10 Borrower on monthly instaliments of Funds. 1f the amount of the Funds
held by Lender shall not be sufficient to pay taxes. assessiments, insurance premigms and ground rents s they fall due.
Barrower shall pay to Lender any smount peeessary to inake up the deficiency in one or more payments as Lemder may
require.

Upon payment in full of all sums secured by this Morigage, Lender shall prompely refund 10 Borrower any Funds
held by Lender. 1f under paragraph 17 hereaf the Property is sold or the Property is otherwise acquired by Lender. Lender
shail apply. no later than immediately prior to the sale of the Property or its acquisition by Lender. any Funds held by
Lender at the time of application as a credit against the sums secured by this Morngage.

3, Application of Payments. Unless applicable law provides otherwise. all payments received by Lender usler the
Note and paragraphs 1 and 2 hereof shall be applicd by Lender first i payment of amwunts payahle to Lenker by Borrower
under pasagraph 2 hereof, then to interest pavable on the Note. and then to the principal of the Note,

4. Prior Morigages and Deeds of Trust; Charges; Liens. Borrower shall perform all of Borrower's obiigates
under any mortgage, deed of trust or other security agreement with a lien which has priority over this Morigage. inhuding
Borrower' s'covenants o make payments when due. Borrower shall pay or cause to be paid all taxes, assessmwnis snd othet
charges, fines and impositions griributable w the Property which may atlain a priority over this Mortgage. and leaschold

payments or ground rents. if any.
£ Hazard Insurance. Borrower shall keep the Improvements Naw cxisting of hereatier erected on the Property

insured against loss by fire, hazards included within the term “extended coverage”, and such other hazards as Lender may
require and i such amounts and for such periods as Lender may require.

The insurance carrier providing the surarnce shall be chosen by Borrower subject (o approval by Lender proy nhod .
that such approval shall not be unreasconably withheld.  All insurance policies aixd renewals thwreut hal} e noa torm
acceptable to Lender and shall include a sandard mongage clause in favor of and in a form acceptable 10 Lender.  Lendes
hall have the right to hold the policies and renewals thereol. subject to the terms of any mongeage. deed of trast or other
sevurity agreement with a lien which has priarity over this Mortgage.

In the event of loss, Borrower shall give prompt uotice to the insurance carrier and Leader. Lender may make proot
of foss 1f not made promptly by Bormower,

If the Property is abandoned by Borrower. of if Borrower fails o respond 10 Lender within 30 days from the date
notice is mailed by Lender to Borrower that the insurance carrier offers to settle a claim fof insurance benetity, Lomder 1
authorized to collect and apply the insurance proceeds at Lender's option either to restoration of repair of the Propeny of
to the sums secured by this Morigage.

6. Preservation and Maintenance of Property: Leaseholds: Condominiums; Planned Unit Developments.
Horrower shall keep the Property in good repair arid shall not commit waste or permil impairment oF deteriofation ol e
Property and shall comply with the provisions of any lease it this Mortgage is on a leasehold. If this Morgage i< on 4 unit
in & condominium or & planned unit development. Borrower shall perform all of Borrower s obligations under the
Jeclaration or covenanls creating or governing the condommum or planned unit development, the by -laws and reguistaois
of the condominium or planned unit development. and corstituent documenis.

7. Protection of Lender's Security. [f Borrower fails to perform the covenants and agreements contaissd i tha
Morigage, or if any action or proceeding is commenced which materially affects Lender's interest in the Property. then
Lender. a1 Lender's option, upon potice 1o Borrower, may make such appearances, dishune such sums. i luding
reasanable attorneys’ fees, and take such action as i§ necesaary to protect Lender's tnierest. tf Lender required mortgage
insurance as a condition of makiog the loan secured hy this Mongage. Borrower shall pav the premivms required (o
maintain such insurance in effect until such time as the requirenent for such insuramce terminates i accordamee with
Borrower's and Lender's written agreement or applicable law.

Any ammounts disbursed by Lender pursuant to this paragraph 7, with interest thereon. at the Note rate, shall bevonx
additional indebtedness of Borrower secured hy this Mortgage. Unless Borrower and Lender agree W other termm of
payment, such amounts shall be peyable upon notice trom Lender 10 Burrower requesting payment thereof. Notdung
contained in this paragraph 7 shall require Lender (o {wur any expense or lake any action hereutwder.

8. Inspection. Lender may make or vause to he made reasonable entries upon and ispecticons of the Property.
provided that Lender shall give Borrower potice prior to any such inspectivn specifying reasonable vause therefor related to
|ender’s interest in the Property.

9. Condemnation. The proceeds of any award or claim for damages. direct or conseguential, in connectn with any
_undemnation or other taking of the Propenty. or pan thereof. or for conveymke in licu of condemnation, arc heretyy
axsigned and shall be paxi to Lender, subject to the terms of any mmorigage. deed of (rust or other sevurity agreement with a
lienn which has priority over this Morigage.
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10. Borrower Not Released: Forbearance By Lender Not a Wailver. Extepsion of the time for paymest «of

modification of amertization of the sums secured by this Mongage granted by Lender 10 any successor i inieres ot
Borrower shall not operate to release, in any manner, the liability of the original Borrower and Borrower s sieceh i 5
interest.  Lender shall not be required ¢ commence proceedings against such successor of refuse to cxtensl tithe for
payirent or otherwise modify amortization of the sums secared by this Mongage hy reason of any demunx! made iy te
original Borrower and Borrower's succossors in interest. Any forbearance by Lender in excreiiing any right or renwdy
hereunder. or otherwise afforded by applicable taw, shall pot be » waiver of or prevlude the exercive of amy swh right o1
remedy .
11. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements bere
comained shall bind, and the rights hereunder shall inure to. the respective successors and assigns of Lender aml Borrower,
subject to the provisions of parsgraph 16 hereof. All covenants and agreements of Borrower shall be jome and several
Any Borrower who co-signs this Mortgage. but dews 1ot execute the Note, (8) is co-signing this Mongage only e
nwrigage, grant and convey that Borrower's interest in the Property to Lender under the terms of Uiy Mortgage. (hy s it
personally liable on the Note or under this Mortgage. and i¢) agroes tat Lender and sny other HBorrower hereuander ma
agree to extend, modify, forebear, or make any other accommodations with regard w the erms of s Morgage or the
Note without that Borrower's consent and without releasing that Borrower of modifying this Mortgage as o that
Borrower's interest in the Property .

12. Notice. Except for any notice required under applicable law to he given m another MARner. (a3 4i ot o
Borrower provided for in this Mongage <hall be given by delivering it or by mailing such notice by certified il
addressed 10 Borrower at the U, S, Postal address of the Property or at such other address as Borrower nuy designaie
notice to Lender as provided herein, and (b) any potice to Lender shall he given by centified mail to Lender's address
stated herein or to such other address as Lender may designate by notice 1o Borrower as provided herein, Any ke
provided for in this Mortgage <hall be deemed 1o have been given tn Bormower of Lender when given in the muann
designated herein.

13. Governing Law; Severability. The slate and loval laws applicable to this Mongage shall be the laws of Uw
jurisdiction in which the Property in located. The foregoing sentence shall not limit the applicability of Foderal law (o thix
Mortgage. In the event that any provision or clause of this Morgage oF the Note conflicis with applicable law, such
conflict shall not affect other provisions of this Mortgage or the Note which can be given effevt withowt the confhicting
provision, and to this end the provisions of this Mortguge and the Note are declarod 10 be severable. As used heren.
"costs”, "expenses” and “attomeys’ fees” include all sums to the extent mex prohibited by applicable law or limited herem.

14. Borrower's Copy. Borrower shali be furnished a conformed copy of the Note and of this Morigage al the time
of execution or after recordation hereof.

5. Rehabilitation Loan Agreement. Borrower shall fulfill all of Borrower’s obligations under mny home
rehiabilitation. improvement, repair, or other loan agreement which Borrower enters into with Lender. Lender, at Lendet's
option. may require Borrower 10 execule and deliver w0 Lender. in a form acceptable (o Lender. an assigament of any
rights, claims or detenses which Borrower may have against parties who supply labor, nuterials or services in conmeton
with improvements made to the Property.

16. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any intered
it s sold or transferred (or if a beseficial interest in Borrower i sold or transferred and Borrower is wok 4 narursd
person) without Lender's prior wrilen consent, Lemsler may. #t its option, require inunediate payment in full of all sums
wetred by this Mortgage. However, this option shall not he exercised by Lender if exercise is prohibited by federal law as
ot the date of this Mongage.

IF Lender exervises this option, Lender shall give Burrower Hotice of aceeleration.  The notice shall provide 4 poriod
of ot Jess than 30 days from the date the notice 1 delivered or mailed within which Bamower st pay all sums sevured
by this Morgage. If Borrower fails 1o pay these sims prior ta the expirtion of this period, Lender may imoke any
remedics permitted by this Mortgage without further ot e or demamd on Borrowsr,

NON-UNIFORM COVENANTS. Botrower and Lender further covenuant and agree as follows:

7.  Acceleration; Remedies. Except as provided in paragraph 16 hereof, upon Borrower's breach of amy
covenant or agreement of Borrower in this Mortgage. including the covenants to pay when due any sums secured by
this Mortgage, Lender prior to acceleration shall give notice to Borrower as provided in paragraph 12 hereal
specifying: (1) the breach; (2) the action required to cure such breach; (3) a date, not less than 10 days from the date
the notice Is malied to Borrower, by which such breach must be cured: and (4) that failure to cure such breach on or
before the date specified in the notice may result in acceleration of the sums secured by this Mortgage and sale of
Property. The notice shall further infarm Borrower of the right to reinstate after acceleration and the right to bring
a court action to assert the nonexistence of a default or any other defense of Borrower 10 accelersdon and saie. If the
heeach s not cured on or before the date specified In the nolice, Lender at Lender's option may deciare all of the
sums secured by this Morigage (o be iramediately due and payable without further demand and may invoke the
power of sale and any other remedies permitted by applicable law. Lender shall be entitted to collect all reasonable
costs and expenses incurred in pursuing the remedies provided in this paragraph 17, inchuding, but not limited 10,
reasonable attorneyy’' fees,

If Lender invokes the power of sale, Lender shall mall a copy of a notice of sale to Borrower in the manner
provided in paragraph 12 hereof. Lender shall publish the notice of sale once 3 week for three consecutive weeks in
some newspaper published in SHELBY County, Alabama, and thereupou shall sel) the Property
tc the highest bidder at public auction at the front door of the County Courthouse of said County. Lender shall
deliver to the purchaser Lender's deed conveying the Property so sold. Lender or Lender's designee may purchase
the Property at any sale. Borrower covenants and agrees that the procreds of the sale shall be applied in the
following order: (a) to all reasonable costs and expenses of the sale, including, but not lmiied to, reasonabile
atlorneys' fees snd costs of title evidence; (b) ta all sums secured by thisx Mortgage; and (¢} the excess, if anv, 10 the
person or persons legally entitied thereto.

18. Borrower's Right to Reinstate. Notwithstanding Lender's acceleranion of the sums secured by s Morngage
due to Borrower's breach. Borrower shall have the right to have any proceedings begun by Lender 1o enforce this
Mortgage discontinued at-any time prior to the earlier to oceur of 113 the fifth Jay betore sale ot the Property punuant te
the power of sale contained in the Morgage of (iiv enry of a judgment ¢nforcing the Mortgage if: (a) Borrower pays
Lerder all sums which would be then due under this Morigage and the Note hed no acceleration ocowrred: (b Botrower
cures all bresches of any other covenants or agreements of Buorrower contained in this Mongage: (¢) Borrower pays ail
reasonable expenses mcurred by Lender in enforcing the covenants and agreements of Borrower contwined n thr
Mongage, sod in enforcing Lender's remedies #v provided in paragraph 17 pereof. incloding, but pot dimited o,
reasonable attorneys’ fees; and (d) Borrower tskes such action as Lender may reasonably require W assure that the licn ot
this Mortgage. Lender's interest in the Property and Borrower's obligation o pay the sums secured by this Morngage <hail
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continue unimpaired. Upon such payment and cure by Borrower, this Mortgage and the obligations sevured hereby ~hall
rentain in full force and effect as if no acceleration had occurred.

19. Assignment of Rents; Appointment of Recelver: Lender in Possession. As additional securty hervunder.
Borrower hereby assigns 10 Lender the rents of the Propenty, provided that Borrower shall. prior w sccelerntion uider
paragraph 17 hereof or abandonment of the Property. have the right to collect and retain such rents as they beconw dye and
payable. ’

Upon aceeleration under paragraph |7 hereof or ahandonment of the Property, Lender, in person, by agent ar hy
judicially appointed receiver. shail be entitled to enter upen. take possession of amd manage the Property and to collect thw
rents of the Property including those past duc. All remts collected by Lender or the neceiver shall be applied first (o
payment of the costs of management of the Property and collections of rents, including, but not limited to. recerver > fees,
premijums on receiver’s bonds and reasonable attomeys’ fees, and then w the sums secured by this Mongage. Lendot and
the receiver shall be liable to sccount only for those rents actually received.

20. Relense. Upon payment of all sums secured by this Mortgage. thix Mortgage shall bevome null and void and
Lender shall release this Mortgage without charge to Bormower. Borrower shall pay all costs oF recordation. if any.

31. Walver of Homestead, Dower and Curtesy. Bormower herchy waives all rights of homestead exempuion m the
Property and relinguishes all right of dower and curtesy in the Property.

42 Hazardous Substances, Borrower shell not cause of permit the presemve, Use. disposal, storage. or refease of am
Hazardous Substances on or in the Property. Bommower shall st do. nor allow anyone else (o do. anything gtteciing the
Property that is in violation of any Eavironmental Law. The preceding two sentences shall not apply o the presetive. tw.
or storsge on the Property of smail quantities of Hazardous Substances that are generally recogunized to be appropruste o
pormal residential uses and to maintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation. claim, demand, tawsuit or other actior by
any governmental or regulatory agency ofr private party involving the Property amd any Hazardous Substawe of
Environmental Law of which Borrower has sctual kinowledge. If Borrower leamns. or is notified by any govermmental of
regulatory authority, that any removal or other remediation of any Hazardous Substance affecting the Proporty o
necessary, Borrower shall promptly take all necessary remedial actions in accordance with Envirommental Law.

As used in this paragraph 22, “Hazardous Substances” are those substances defined as toxiv or hazardous subtances
by Eavironmental Law and the following substances: gasoline. Kerosene, other flamupable or toxic petroleum priducts,
toxic pesticides and herbicides, volatile solvents, materials containing ashestos or formaldehyde. and radioactive [aterials.
As used in this peragraph 22, "Environmentsl Law™ means fodera] lews and laws of the junsdiction where the Property i
located that relate to health, sabety or environmental protection.

REQUEST FOR NOTICE OF DEFAULT
st e AN} FORECLOSURE UNDER SUPERIOR
MORTGAGES OR DEEDS OF TRUST
Borrowgr and Lender request the holder of any mortgage, deed of trust or other encumbrance with a likn whih has
oriority over this Mortgage to give Notice to Lender. at Lender's address set forth on page one of this Mongage. with a
copy to P. O, Box 17170, Baltimore, MD 21203. of any default under the superior encumbranve and of any sale or other
foruclosure getion.

IN WITNESS WHEREOF. Borrower has executed this Morigage.

x| |
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/Méf/‘— /@;ﬁ»&uc‘(  Seal )

KATHLEEN C KILPATRICK han e
STATE OF ALABAMA.,  SHELBY County $s:

On this Jiat _ day of JANUARY ., 2000 .. THE UNDERSIGNED
a Notary Public in and for said county and in sak! state, hereby certify that  JOHN. M KILPATRICK AND KATHLEEN

C KILPATRICK. HUSBANMD ABD WIFE ., whose named{s)  ARE signed to the foregoing
conveyaimwe, amd who  ARE . known t nie. acknowledged betore me that. bewng informed of the citdents i

the conveyance. T he ¥ executed the sane voluntarily and a5 THEIR
act on the day the sanw bears date.
Given under iy hand and seal of office this the 3 Qt day of

My Commission clplm!wwm HEARY m‘ﬁ ;
mif i

2000

This instrument was prepared by: _PAM  ALEXANDER
201 VULCAN ROAD SUITE 125
BIRMINGHAM, AL 35209
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