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MORTGAGE
THIS MORTGAGE is made this 25th day of  JANUARY 2000

petween the Grastor, RICHARD T BENDER AND BONITA S. RENDER, HUSBAND AND WIFE
AS JOINT TENANTS

(thercin “Borrower 1

and the Morigagee, MONARCH FINANCIAL SERVICES, INC., A NORTH CAROLINA
CORPORATION

a corporation organized and existing under the iaws of NORTH CAROLINA

whose address is 5111 NATIONS CROSSING ROAD, SUITE 217
CBARLOTTE, NORTH CAROLINA 28217

{herein "“Lender”).

WHEREAS. Borrower is indebted to Lender in the principal sum of US. § 35, 000.00
which indebicdness is evidenced by Borrower's note dated JANUARY 25, 204090
and extensions and renawals thereof (hersin “Note®), providing for monthly installments of principal and interest. with the
balance of the indebtedness, if not sooner paid, due and payable on FEBRUARY 1, 2020

TO SECURE 10 Lender the repayment of the indebiedness evidenced by the Note, wuh interest thercon; the paymeid
of all other sums, with interest thereon, advanced in accordance herewith 10 protect the security uf this Mongage. and the
permrmnﬁu:n of the covenants and agreements of Borrower herein contained. Borrower does hereby grant and convey 10
| ender and Lender's successors and assigns wAth power of sale, the following described property §ocated in the County of

SHELBY . Stale of Alabama
LOT 33, ACCORDING TO THE SURVEY OF DEARING DOWNS 12TH ADDITION 2ND
PHASE, AS RECORDED IN MAP BOOK 16, PAGE 17, IN THE PROBATE OFFICE OF
SHELBY COUNTY, ALABAMA .

THIS MORTGAGE IS SECOND AND SUBORDINATE TO AN EXISTING FIRST MCORTGAGE
NOW OF RECORD.

which has the address of 2586 BRRIDLEWCOOD DRIVE, HELENA
(Street] 1C ity
Alabama 35080 {herein "Property Address™):
|Zip Code]

T HAVE AND TO HOLD such property unto Lender and Lender's successors and assigns, lorever, together with
al} the improvements nOw of hereafier erecied on the property, and all easements. rights. appurtenances and rents, all of which
diall he deemed to be and remain a part of the property covered by this Mortgage; and all of the foregoing. together with said
properly (0 the leasehold esate f this Mortgage is on a leasehold) are hereinafter referred ta as the “Property.”

Borrower covenants that Borrower is lawfully seised of the estate herchy conveyed andd has the right to mortgage.
grant and convey the Property, and that the Property is unencumbered, excepl for encumbrances of record.  Borrower
covenants that Borrower warrants and will defend generally the title w the Property against ail claims and demands, subject
1+ encumbrances of record.
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UUNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Puayment of Principal and Interest. Borrower shail prompty pay when duc (he principal ml 1mterest
indebtedness evidenced by the Note and late charges as provided in the Note.

3 Fuods for Taxes and Insusance. Subject o applicable law or a written waiver by Lender, Borrower shall pay
to Lender on the day monthly payments of principal and intcrest arc payable under the Note, ungil the Nole is pand in fult,
a sum (herein "Funds®) equal 1o one-twelfth of the yearly taxes and assessments {including condomimum &6 plamﬁd unit
development asscasments, if any) which may attain priotity over this Mortgage, and ground renis on the Property, if any, plus
one-twelfth of yearly premium installments for hazard insurance, plus one-twelfth of yearly premium insallments for morgage
insurance. if any. all as reasonably estimated initially and from time t© time by Lender on the basis of assesspenta and Mrlls
and ressonable cstimates thereof. Borrower shall nat be obligated to make such payments of Fuixds o Lender to the extent
that Borrower makes such payments to the holder of a prior morigage of deed of trust 1f such hokder 15 an instituienal lenders

If Borrower pays Funds to Lender, the Funds shail be beld in an instiution  the deposits or aceounls of which ate
insured or guaranteed by a Federal or statc agency {including Lender if Leakler is such annsutution)  Lender <hall apply the
Funds to pay said taxcs, assessments, insurance premiums and ground rents.  Lender may met charge for so holding amd
applying the Funds, analyzing said account or verifyingand comptling said assessments and bills, unless Lender pays Borrower
interest on the Funds and applicable law permits Lender to make such a charge. Buorrower amd 1ender may agree o wriling
at the time of execution of this Mortgage that interest on the Funds shall be paid 1o Borrower, and unkss such dgreement
is made or applicable law requires such imerest to be paid, Lender shall nt be required 1o pay Borrower any nterest wr
carnings on the Funds. Lender shall give o Borrowcer, without charge, an annual accounting of the Funds showing credins
and debits o the Funds and the purpose for which each debit 1o the Funds was made. The Funds are pledged as addional
security for the sums securcd by this Mortgage.

If the amount of the Funds held by Lender, together with the future monthly installments of Funds payable prwor
1+ the due dates of 1axes, assessmenis, insurance premiums and ground rents, shall exceed the amount required v pay sad
{axes, assessments, ingurance premiuvms ard ground rents as they fall due. such excess shall be, at Borrower's option, cither
promptly repaid to Borrower or credited o Borrower on nonthly installments of Funds. If the amount of the Funds held
by Lender shall not be sufficient (0 pay (axed, asscssments, insurance premiums and ground remds as they fall due, Borrower
shall pay to Lender any amoumt necessary to make up the deficiency in one or more payments ax Lender may requure.

Upon payment in full of all sums secured by this Mongage, Lender shall promptly refund o Borrower any Funds
held by Lender. [f under paragraph 17 hereof the Property is sold or the Property is othcrwise acyuired by Letxder, [ender
shall apply, oo later than immediately priot © the sale of the Property or its acquisition by Lender, any Funds held by Lender
at the time of application as a credit against the sums swecured by this Morigage.

3, Application of Payments. Unless applicable law provides otherwise, all paymenis received by Lender umder the
Note and paragraphs 1| and 2 hereof shall be applied by Lender first in payment of amounts payable o Lender by Borrower
under paragraph 2 hercof, then (o interest payable on he Note, and then to the principal of the Note

4. Prior Mortgages and Deeds of Trust; Charges; Liens. Borrower shall periorm ali of Borrawer's ohligatuons
under any morigage, deed of trust or other security agreement with a lien which has priority over this Morngage. including
Horrower's covenants to make payments when due, Borrower shall pay or cause to be paid all taxes, asseraments and other
charges, fnes and impositions asributable 1o the Pruperty which may attain a priority over this Mortgage, and lzasehodld
payments or ground rents, if any.

5. Harard Insurance. Borrower shall keep the improvements now existing of hereaficr erccted on the Properm
mnsured against Ioss by fire, hazards included within the term “cxtended coverage™, and such other hazards as [emder may
require and in such amounts and for such periods as Lender may require.

The insurance carricr providing the insurance shall be chosen by Borrower subjcct 10 approval by Lemdor, provided,
that such approval shall not be unreasonably wuhheld. All insurance policies and rencwals dhereof shall be in a form
acceptable 10 Lender and shall include a standard morigage clause in favor of and in a form accepuahle o Lender. Leoder
shall have the right © hold the policics and rencwals thereof, subgect to the terms of any mortgage. deed of trust or other
wcurity agreement with a lien which has priority over this Mortgage.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. lender may make proof
of loss if not made promptly by Borrmwer.

If the Property is abandoned by Borrower, or if Borrower fails to respond 0 Lender within 30 days from the date
notice is mailed by Lender to Borrower thal the msurance carrier offers w serle a <laim for wnsurance benclits, Lender 15
authorized to collect and apply the insurance proveeds at Lender’s option either to Yestwration or repair of the Property ot
w the sums secured by this Mortgage.

6. Preservation and Maintenance of Property;Leaseholds; Condominiums; Planncd Unit Developments. Horrower
<hall keep the Property in good repair and shall not commit waste or permit impairment or deterioration of the Property and
shall comply with the provisions of any lcase if this Morigage is on a leaschokd. If this Mortgage is on 2 umt m a
condominium or a planned unit development. Borrower shall perform all of Borrower's obligations under the declaration or
covenams creating of governing the condominium or planned unit development, the hy-laws and regulations of (he
condominium or planned unit development, and constituent documents,

+  Protection of Lender’s Security. If Borrower fails 1o perform the covenants and agreements contaitied 10 this
Mortgage. or if any action or proceeding is commenced which materially affects Lender's interest in the Property, then Lender.
at Lender's option, upon notice to Borrower, may make such appearances, disburse such sums, including reasonable attorneys
[ees, and take such action as is pecessary to protect Lender’s interest. If Lender required morigage insurance as a condibon
of making the loan secured by this Moctgage, Borrower shall pay the premiums required to maintain such insurance in effect
ontil such time as the requirement for such insurance terminaics n accordance with Borrower’s and Lender’s wnitien
agreement or applicable law.

Any amounis disbursed by Lender pursuant to this paragraph 7. with interest thercon, at the Note rate, shali beconmc
additional indebtedness of Borrower secured by this Mortgage. Unless Borrower and Lender agree (o other terms of paymen.
such amounts shali be payable upon notice from Lender 10 Borrower requesting payment thereof. Nothing contained in this
naragraph 7 shall require Lender to incur any expense o1 take any action hcreumder.

R. Inspection. Lender may make or cause to be made rcasonable cntries upon amd inspections of the Property.
provided that Lender shall give Borrower potice prier o any such inspection specifying reasonable cause therelor refaed fo
|.ender’s interest in the Property.

9. Condemnation. The proveeds of any award or cliim for damages, direct or consequenual, n cotinection with
any condemnation or other taking of the Property, or parl thereof, or for conveyance in lieu of condemnation, are herehy
assigned and shatl be paid o Lender, subject o the icrms of any morigage, deed of trust or other security agreemend with
a lien which has priority over this Morigage.
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10. Rorrower Not Released; Forbearance By Lender Not a Waidver. FExiension of the nme tor payment of
modification of amortization of the sums secured by this Morngage granied by Lender to any successor ininterest ¢f Borrower
shall not operate to release, in any manner, the liability of the original Borrower and Borfower's successors in Inwrest. Lender
shalt not be required (o commence procecdings against such successor or refuse to extend time Fur pavmenl or otherwise
modify amortization of the sums secured by tiis Morigage by reason of any demand made by the ofiginal Borsower and
Borrower's successors in interest. Any forbearance by Lender in exercising any right or remedy hereunder, or otficr whae
afforded by applicable law, shall not be a waiver of ar preciude the exercise of any such right or remedy .

11. Successors and Assigna Bound; Joint and Severs] Liability; Co-signers. The covenants and agreements herein
contained shall bind, and the rights hereunder shall inure o, the rESPECTive SULCESSOTS and assigns of Lender and Borrower, %
subject to the provisions of paragraph 16 hereof. All covenants and agreements of Borrower shall be joint and several  Any '
Borrower who co-signs this Mortgage, but dots not exccuie the Note, (a) is co-signing this Mortgage only (o morigagc, grant |
and convey that Borrower’s intercst in the Property 1o Lender under the lerms of this Mortgage. (b s not personally hable
on the Note or under this Morigage, and (¢) agrees that Lender and any other Borrower hereunder may agree 1o oxiemd.
modify, forbear, or make any other accommodationa with regard 1o the terms of this Mortgage of the Note withuut thal
Rorrower's consent and without releasing that Borrower of modifying this Morigage as 10 that Borrower's interest 1p the
Property.

12. Notice. Except for any notice required under applicable law to he given in annther manser, (2} any nohce o
Borrower provided for in this Morgage shall be given by delivering it or hy maiting such notice by certified mail addressed
to Borrower al the Property Address or at such other address as Borrower may designate by notice 1o Lender us provided
herein, and (b) any notice to Lender shall be given by certified mail 1o Lender s address stated herein or to such other address
as Lender may designate by potice o Borrower as provided herein. Any notice provided for in thix Mortpage shall he deemed
lv have been given 10 Borrower or Lender when given in the manner designated heremn.

{3. Governing Law: Severability. The state and local Jaws applicable W ts Morgage shali be the laws of the
jurisdiction in which the Property is located. The foreguing sentence shall not limit the apphicablity of Federai law to ths
Mortgage. In the eveol that any provision or clause of this Mortgage or the Note conflicts with applicabie 1aw, such conflici
shall not affect other provisions of this Morigage of the Note which can be given effect without the coaflicting provision, and
o this end the provisions of this Mortgage and the Note are declared to be severable. As used herein, "costs™, “expenses” and
"stormeys’ fees” include all sums to the extent not prohibited by applicable faw or limited berein

14. Borrower's Copy. Borrower ahall be furmshed a conformed copy of the Note and of this Morigage at the tmne
of execution or after recordation hereof,

15. Rehabilitation Loan Agreement. Borrower shail fulfill all of Borrower's ohligations under any hotoe
rehabilitation, improvement, repair, of other loan agrecement which Borrower enters into with Lender. Lendar, at Lemder’s
option, may require Borrower to cxecuie and deliver to Lender, in a form acceptable to Lender, an assignment ol any Tights,
claims or defenses which Borrower may have against parties who supply labor, materials o services in connechon with
improvements made  the Property.

16. Transfer of the Property or a Beneflcial Interest in Borrower. If all or any part of the Property or any uaterest
in it is sokd or transferred (or if a beneficial interest in Borrower s sold or rapsferred and Borrower is nol a natural person)
without Ignder's prior wrilten consent, Lender may, at its option, require immediate payment in full of all sums secured by
this Morigage. However, this option shall not he exercised by Lender if exercise is prohibited by federal law ay of the daie
of this Mortgage.

If Lender exercises this option, Lemder shall give Borrower notice of acceleration. The netice shall provide a perod
of not less than 30 days from the date the ntice is delivered or mailed within which Borrower must pay alk sums secured by
this Morigage. I Borrower fails o pay thest sums prior to the expiration of this period. Lender may invoke any remedics
permitted by this Mortgage without further notice or demand on Borrower.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agrec as follows

17. Accelerstion: Remedies. Except as provided in paragraph 16 hereof. upon Batrower's breach of any ¢ovenant
or agreement of Borrower in this Mortgage, inchuding the covenams 1o pay when due any sums scoured by this Morgage.
lLender prios to acceleration shall give notice to Borrower as provided in paragraph 12 hereof specifying: (1} the breach: (1)
the action fequired to cure such breach; (3) a date, not less than 10 days from the date the notice is mailed (© Borrower, by
which such breach must be cured; and (4) thal failure o cure such breach on or before the date specified in the notce may
resull in scceleration of the sums secured by thiz Morigage and sale of Property. The notice shall further mform Botrower
af the right w reinstate after acceleration and the right to bring a couft action © assert the nonexistence of a default or any
other defense of Borrower to acceleration and sate. If the breach 15 not cuted on or before the date specified 10 the notue,
|.ender, at Lender’s option may declare all of the sums secuted hy this Mortgage 1o be immediaely Jue and payable withou
further demand and may invoke the power of sale and any other remedies permiticd by applicabie faw Lender shall bwe:
entitled 10 collect all reasonable costs and expenses incurred in pursuing the remedics provided in this paragraph 17, including .
hut sot limited to, reasonable atorneys’ fecs.

If 1.ender invokes the power of sale, Lender shall mail a copy of a notice of sale 10 Borrowet in the manner provided
in paragraph [2 hereof. Lender shall publish the notice of sale pnve 4 week fur three consecutive wecks 1h Aime Dewspapo(
published n SHELBY County, Afabama, amd ibercupon
shall self the Property to the highest bidder at public auction at the front door af the County Courthouse of said County
Lender shall deliver to the purchaser Lender's deed conveying the Property so sokl.  Lender or Lender's designee may
nurchase the Property al any cale. Borrower covenants and agrees that the proceeds of the sale shall he applicd in the
fullowing order: (a) to all reasonable costs and expenses of the sale, including, but not limited t1, reasonable attorneys’ fees
and costs of title evidence; (b) to all sums secured by this Morigage. and (c) the excess, if amy, to the person of perwons legally
enlitled thergm.

18. Borrower'aRight to Reinstate. Nutwithstanding Lender’s acceleration of the xums securcd by this Morigage duc
v Borrower's breach, Borrower shail have the right lo have any procecdings begun by Lender to caforce this Morigage
discontinued at any time prior to the earlier to occur of (i) the fifth day before sale of the Property pursuant o the power
of sale contained in the Mortgage or (i) entry of a Judgment enforcing the Mortgage if: (a) Borrower pays |onder all sums
which would be then due under this Mortgage and the Note had no scesleration occurred: (h) Borrower cured all breaches
of any othér cOvenanis or agreements of Borrower contained in this Morgage: (c) Borrower pays all recasonable expenses
incurred by Lender in enforcing the covenants and agreements of Borrower contained in this Morigage. amu} n enfoscang
Lender's remedies as provided in paragraph 17 hereof, including, but not limited tn, reasonahle artorneys” Tees, and (J)
Barrowes 1akes such action as Lender may reasonably require (o assure that the len of this Mortgage, Lender’s imerest 1n
the Property and Borrower's obligation (o pdy the sums securcd by this Mortgage shall continue unimpaired  Upon such
payment and cure by Borrawer, this Morigage and the obligations secured hereby shall remain in full force and etfloct as 1f
no acceleration had occurred.
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- 19. Assignment of Rents; Appoimtment of Receiver; Lender in Possesdon. As additional sccurity hereunder,
Borrower hercby assigns tw Lender the rents of the Property. provided that Borrower shall, prier o acceleration under
paragraph 17 hereof or abandonment of the Property, have the right to collect and retain such renis as they become duc and
payable. :
Upon acceleration under paragraph 17 hereof or abandonment of the Property, Lenuer, in person, by agent or by
judicially appointed receiver, shall be eatitled to enter upon, take possession of and manage the Property and o cotfect the
rents of the Property including those past due. All rents collected by Lender or the receiver shall be applied lirit to payment
of the costs of managemen of the Property and coliections of rents, including, but not limited to, receiver’s fees, premiums
on receiver’s bands and reasonsble artorneys’ fees, and then (o the sums secured by this Morigage. Lender and the receivet
shall be liable 10 account only for those rents actuatly received.

30. Rebeasc. Upon paymeni of All sums sscured by this Morgage. this Morgage shall become null aml voeid and
Lender shall telease this Mortgage without charge two Borrower. Borrower shall pay all costs of recordation, if any

11. Waiver of Homestend, Dower and Curtesy. Borrower herchy waives all rights of homestead exemption 1o the
Property and retinguishes all right of dower and curtesy in the Property.

b
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REQUEST FOR NOTICE OF DEFAULT
AND FORECLOSURE UNDER SUPERIOR -
MORTGAGES OR DEEDS OF TRUST

- C e

Borrower and Lender request the holder of any mortgage, deed of trust or other encumbrance with a lien which has
priority over this Mortgage to give Notice t Lender, at Lender's address set forth on page onc of this Morgage, of any
default under the supetior encumbrance am of any sale or other foreclosure action.

IN WITNESS WHEREQF, Borrower has executed and acknowledges receipt of pages | through 4 of this Morigage.

TR FR TR T g T JEL £
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Signed, scaled and deliversd in the presence of.

&
r::
at-. . --*""'_'_;] [/' E"*
"“'ﬂ i MA‘.&‘L (Seal) ' (Seal) B
RICHARD T BENDER -Borrower ONITA S. BENDER Borrower :
— — (Seal) e {Seal)
-Borrower -Rorrower
[
s———————— {Seal) (Sealh
-Borruwer -Borrower
STATE OF ALABAMA, SHELBY County 5.
{n this 25th day of January, 2000 L
Margaret McRee
4 Notary Public in and for said county and in said state, hereby certify that
Richard T. Bender and wife, Bonita S. Bender
whose namc(s) are signed 1o the loregoing conveyance, and who are
known 0 me. acknowledged before me that, being informed of the contents of the conveyance, they execuied
the same volunlarily and as thelir acl on the day the same beary date.
Given under my hand and scal of office this e 25th day of Januaty, 2000

l'

r i 14, '
,f}L" ié‘,?.dﬁ Ff_; ;1{,-{ /’// ﬁm_,—
Margaret Ree Nitary Publk

My COmMMIssion cxpires: 2=5=073

This instrument was prepared by
Frank L. Nelson

3189 shades Crest Road
Birmingham, AL 35226
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