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 THIS MORTGAGE (*Security Instrument”) is given on MAY 6, 1999 .
The grantor is SHERRIE D. LEMIER MARK T. LEMIER WIFE AND HUSBAND ("Borrower").
This Security Instrument is given to NEW SOUTH FEDERAL SAVINGS BANK
., which is organized and existing under the laws of the the United States of America , and whose
address is 1900 Crestwood Boulevard, Birmingham, Alabama 35283-0180 ("Lender™.). Borrower owes Lender the
principal sum of Twenty-Nine Thousand Four Hundred Dollars And 00/100 Dollars

(U.S. $29,400.00 ). This debt is evidenced by Borrower's note dated the same date as this Security Instrument
("Note"), which provides for monthly payments, with the full debt, if not paid earlier, due and payable on

March 1, 2030 .

This Security Instrument secures to Lender: (a) the repayment of the debt evidenced by the Note, with interest, and all
renewals, extensions and modifications of the Note; (b) the payment of all other sums, with interest, advanced under
‘paragraph 7 to protect the security of this Security Instrument; and (c) the performance of Borrower’s covenanits and
agreements under this Security Instrument and Note. For this purpose, Borrower does hereby mortgage, grant and convey
o Lender and Lender’s successors and assigns, with power of sale, the following described property located in
SHELBY County, Alabama:

LOT 3, ACCORDING TO ALTADENA WOODS FOURTH SECTOR, AS RECORDED INMAP BOOK 10, PAGE

62, IN 'HE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA. QITUATED IN SHELBY COUNTY, ALABAMA.

RE-F:ECDRD T0 ADD NOTARY SEAL AND COUNTY FOR NOTARY ACKNOWLEGMENT

Which has the address of 2448 LANCASTER CIRCLE

Alabama ("Property Address’);
BIRMINGHAM AL 35243

[City, State], [Zip Code]

Alabama Adjustable Rate Second Mortgage
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TO HAVE AND TO HOLD this property unto Lender and Lender’s successors and assigns, forever, together with ail the
improvemnents now or hereafter erected on the property, and all easements, appurtenances, and fixtures now or hereafter a
part of the property. All replacements and additions shall also be covered by this Security Instrumnent. All of the foregoing
is refeérred to in this Security Instrament as the “Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estaic hereby conveyed and has the right to
mortgage, grant and convey the Property and that the Property is nnencumbered, except for encumbrances of record.
Borrower warrants and will defend generally the title to the Property against all claims and demands, subject to any
encumbrances of record. |

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with
limited variations by jurisdiction to constitute a uniform security instriment covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:
1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when due

the principal of and interest on the debt evidenced by the Note and any prepayment and late charges due under the Note.

2 Funds for Taxes and Insurance. Subject to applicable law or a written waiver by Lender, Borrower shall pay
to Lender on the day monthly payments of principal and interest are payable under the Note, until the Note 1s paid in full,
a sum (herein “Funds”) equal to one-twelfth of the yearly taxes and assessments (including condominium and planned unit
development assessments, if any) which may attain priority over this Mortgage and ground rents on the Property, if any plus
one-twelfth of yearly premium instaliments for hazard insurance, plus one-twelfth of yearly premium installments for
mortgage insurance, if any, all as reasonably estimated initially and from time to time by Lender on the basis of assessments
and bills and reasonable estirnates thereof. Borrower shall not be obligated to make such payments of Funds to Lender to
‘the extent that Borrower makes such payments to the holder of a prior mortgage and deed of trust if such holder is an
institutional tender.

If Borrower pays Funds to Lender, the Funds shall be held in an institution the deposits or accounts of which are
insured or guaranteed by a Federal or state agency (including Lender if Lender is such an institution). Lender shall apply
the Funds to pay said taxes, assessments, insurance premiuims and ground rents. Lender may not charge for so holding and
applying the Funds, analyzing said account or verifying and compiling said assessments and bills, uniess Lender pays
Borrower interest on the Funds and applicable law permits Lender to make such a charge. Borrower and Lender may agree
in writing at the time of execution of this Mortgage that interest on the Funds shall be paid to Borrower, and unless such
agreement is made or applicable law requires such interest to be paid, Lender shall give to Borrower, without charge, an
annual accounting of the Funds showing credits and debits to the Funds and the purpose for which each debit to the Funds
was made. The Funds are piedged as additional security for the sums secured by this Mortgage.

If the amount of the Funds held by Lender, together with the future monthly installments of Funds payable prior
io the due dates of taxes, assessments, insurance premiums and ground rents, shall exceed the amount required to pay said
taxes, assessments, insurance premiums and ground rents as they fall due, such excess shall be, at Borrower’s option, either
prompily repaid to Borrower or credited to Borrower on monthly installments of Funds. If the amount of the Funds held
by Lender shall not be sufficient to pay taxes, assessments, insurance premiums and ground reats as they fall due, Borrower
shall pay to Lender any amount necessary to make up the deficiency in one or more payments as Lender may require.

Upon payment in full of ail sums secured by this Mortgage, Lender shall promptly refund to Borrower any Funds
held by Lender. If under paragraph 17 hereof the Property is sold or the Property is otherwise acquired by lender, Lender
shall apply, no later than immediately prior to the sale of the Property or its acquisition by Lender, any Funds held by
Lender at the time of application as a credit against the sums secured by this Mortgage.

3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under
paragraphs 1 and 2 shail be applied; first, to any prepayment charges due under the Note; second, 10 amounts payable under
paragraph 2; third, to interest due; fourth, to principal due; and last, to any late charges due under the Note.

4. Prior Mortgages and Deeds of Trust; Charges; Liens. This Mortgage is second, junior and subordinate to
that mortgage or deed of trust of even date herewith of Borrower to Lender in the amount of $ 240,000.00

Borrower shall perform all of borrower’s obligations under said mortgage, deed of trust or other security instrument with
a lien which has priority over this mortgage including borrower’s covenants to make payments when due. Borrower shall
pay or cause to be paid all taxes, assessments and other charges, fines and impositions attributable to the property which may
attain a priority over this mortgage, and leasehold payments or ground rents, if any.

5. Hazard Insurance. Borrower shall keep the improvements now existing or hereafter erected on the Property
insured against loss by fire, hazards included within the term "exiended coverage,” and such other hazards, including floods
or flooding, as Lender may require and in such amounts and for such periods as Lender may require. 2 /&/
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The insurance carrier providing the insurance shall be chosen by Borrower subject to approval by Lender; provided
that 'such approval shall not be unreasonably withheld. All insurance policies and renewals thereof shall be in a fprm
acceptable to Lender and shall include a standard mortgagee clause in favor of and in a form acceptable to Lender. Lender
shall have the right to hold the policies and renewals thereof, subject to the terms of any security deed, mortgage,deed of
trust or other security agreement with a lien which has priority over this Mortgage. If Borrower fails (0 maintain coverage
described above, Lender may, at Lender’s option, obtain coverage to protect Lender’s rights in the Property in accordance
with paragraph 7. |

 In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make proof
of loss if not made promptly by Borrower. Lender, at Lender’s option, may apply any insurance proceeds to either the
restoration or repair of the property or to the sums secured by this mortgage.

If the property is abandoned by Borrower, or if Borrower fails to respond to Lender within 30 days from the date

notice is mailed by Lender to Borrower that the insurance carrier offers to settle a claim for insurance benefits, Lender 1s
authorized to collect and apply the insurance proceeds at Lender’s option wither to restoration or repair of the Property or
to the sums secured by this Mortgage.
6. Preservation and Maintenance of property; Leascholds; Condominiums; Planned Unit Developments. Borrower shall
keep the Property in good repair and shall not commit waste or permit impairment or deterioration of the Property and shall
comply with the provisions of any lease if this Mortgage is on a leasehold. If this Mortgage is on a unit in a condominium
or a planned unit development, Borrower shall perform all of Borrower’s obligations under the declaration or covenants
creating or governing the condominium or planned unit development, the by-laws and regulations of the condominium or
planned unit development, and constituent documents. |

7. Protection of Lender’s Security. If Borrower fails to perform the covenants and agreements contained in this
Morigage, or if any action or proceeding is commenced which materially affects Lender’s interest in the Property, then
Lender, at Lender’s option, upon notice to Borrower, may make such appearances, disburse such sums, including reasonable
attorneys’ fees, and take such action as is necessary o protect Lender’s interest. If Lender required morigage insurance as
a condition of making the loan secured by this Mortgage, Borrower shall pay the premiums required to maintain such
‘insurance in effect until such time as the requirement for such insurance terminates in accordance with Borrower’s and
Lender’s written agreement or applicable law.

Any amounts disbursed by Lender pursuant to this paragraph 7, with interest thereon, at the Note rate, shall become
additional indebtedness of Borrower secured by this Mortgage. Unless Borrower and Lender agree to other terms of
payment, such amounts shall be payable upon notice from Lender to Bormrower requesting payment thereof. Nothing
contained in this paragraph 7 shall require Lender to incur any expense or take any action hereunder.

8. Inspection. Lender or its agent may make reasonable entries upon and inspections to the Property; Lender shall
give Borrower notice at the time of or prior to an inspection specifying reasonable cause for this inspection.

9. Condenmation. The proceeds of any award or claim for damages, direct or consequential, in connection with
any condemnation or other taking of the Property, or part thereof, or for conveyance in lieu of condemnation, are hereby
assigned and shall be paid to Lender, subject to the terms of any mortgage, deed of trust or other security agreement with
a lien which has priority over this Mortgage.

10. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or
modification of amortization of the sums secured by this Security Instrument granted by Lender to any successor in interest
of Borrower shall not operate to release the liability of the original Borrower or Borrower's successors in interest. Lender
shall not be required to commence proceedings against any successor in interest or refitse to extend time for payment or
otherwise modify amortization of the sums secured by this Security instrument by reason of any demand made by the original
Borrower or Borrower’s successors in interest. Any forbearance by Lender in exercising any right or remedy shali not be
a waiver of or preclude the exercise of any right or remedy.

11. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements of
this Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the provisions
of paragraph 16. Borrower’s covenants and agreements shall be joint and several. Any Borrower who co-signs this Secunty
Instrument but does not execute the Note: (a) is co-signing this Security Instrument only to mortgage, grant and convey that
Borrower’s interest in the Property under the terms of this Security Instrument; (b) is not personally obligated to pay the
sums secured by this Security Instrament; and (c) agrees that Lender and any other Borrower may agree to extend, modify,
forbear or make any accommodations with regard to the terms of this Security Instrument or the Note without that
Borrower’s consent.

12. Loan Charges. If the loan secured by this Security Instrument is subject to a law which sets maximum loan
charges, and that law is finally interpreted so that the interest or other loan charges collected or to be collected in connection
with the loan exceed the permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce
the charge to the permitted limit; and (b) any sums already coliected from Borrower which exceeded permitted limits will
be refunded to Borrower. Lender may choose to make this refund by reducing the principal owed under the Note or by
making a direct payment to Borrower. If a refund reduces principal, the reduction will be treated as a partial prepayment
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without any prepayment charge under the Note. : | !

" 13. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or tty
mailing it by first class mail unless applicable law requires use of another method. The notice shall be directed to the
Property Address or any other address Borrower designates by notice to Lender. Any notice to Lender shall be giyen by
first class mail to Lender’s address stated herein or any other address Lender designates by notice to Borrower. Any nofice
provided for in this Security Instrument shall be deemed (o have been given to Borrower or Lender when given as provided
in this paragraph. | |

 14. Governing Law; Severability. This Security Instrument shall be governed by federal law and the law of the
jurisdiction ig ‘which the Property is located. In the event that any provision or clause of this Security Instrument or the Note
conflicts with applicable law, such a conflict shall not affect other provisions of this Security Instrument or the Note which
can be given effect without the conflicting provision. To this end the provisions of this Security Instrument and the Note
are declared to be severable. |

15. Borrower’s Copy. Borrower shall be given one conformed copy of the Note and Security Instrument.

16. Transfer of the Property or a Beneficial Interest in Rorrower. If all or any part of the Property or any
interest in it is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural
person) without Lender’s prior written consent, Lender may, at its option, require immediate payment in full of all sums
secured by this Security Instrument. However, this option shall not be exercised by Lender if exercise is prohibited by

federal 1aw as of the date of this Security Instrument.
If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period

of not less than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured
by this Security Instrument. If Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke
any remedies permitted by this Security Instrument without further notice or demand on Borrower.

"17. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower’s
breach of any covenant or agreement in this Security Instrument (but not prior 10 acceleration under paragraph 16 unless
applicable law provides otherwise). The notice shall specify: (a) the default; (b) the action required to cure the default; (c)
a date, not less than 30 days from the date the notice is given to Borrower, by which the default must be cured; and (d) that
failure to cure the default on or before the date specified in the notice may result in acceleration of the sums secured by this
Security Instrument and sale of the Property. The notice shall further inform Borrower of the right to reinstate after
acceleration and the right to bring a court action to assert the non-existence of a default or any other defense of Borrower
to acceleration and sale. If the default is not cured on or before the date specified in the notice, Lender, at its opuion, may
require immediate payment in full of all sums secured by this Security Instrument without further demand and may invoke
the power of sale and any other remedies permitted by applicable law. Lender shall be entitled to collect all expenses
incurred in pursuing the remedies provided in this paragraph 17, including, but not limited to reasonable attorneys’ fees and
costs of title evidence.

If Lender invokes the power of sale, Lender shall give a copy of a notice to Borrower in the manner provided in
paragraph 13. Lender shall publish the notice of sale once a week for three consecutive weeks in a newspaper published
in SHELBY o County, Alabama, and thereupon shall sell the Property to the highest bidder at public
auction at the front door of the County Courthouse of this County. Lender shall deliver to the purchaser Lender’s deed
conveying the Property. Lender or its designee may purchase the Property at any sale. Borrower covenants and agrees that
the proceeds of the sale shall be applied in the following order: (a) to all expenses of the sale, including, but not limited
to, reasonable aftorneys’ fees; (b) to all sums secured by this Security Instrument; and (c) any excess to the person or persons
legally entitled to it. |

18. Borrower’s Right to Reinstate. If Borrower meets certain conditions, Borrower shall have the right to have
enforcement of this Security Instrument discontinued at any time prior 10 the earlier of: (a) 5 days (or other such period as
applicable law may specify for reinstatement) before sale of the Property pursuant to any power of sale contained in this
Security Instrument; or (b) entry of a judgement enforcing this Security Instrument. Those conditions are that Borrower:
(a) pays Lender all sums which then would be due under this Security Instrument and the Note as if no acceleration has
occurred: (b) cures any default of any other covenants or agreements; (c) pays all expenses incurred in enforcing this Security
[nstrumnent, including, but not limited to, reasonable attorneys’ fees; and (d) takes such action as Lender may reasonably
require to assure that the hen of this Security Instrument, Lender’s rights in the Property and Borrower's obligation to pay
the sums secured by this Security Instrument shall continue unchanged. Upon reinstatement by Borrower, this Security
Instrament and the obligations secured hereby shall remain fully effective as if no acceleration had occurred. However, this
right to reinstate shall not apply in the case of acceleration under paragraph 16.

19. Sale of Note; Change of Loan Servicer. The Note or a partial interest in the Note (together with this Security
Instrument) may be sold one or more times without prior notice to Borrower. A salc may result in a change in the entity
(known as the "Loan Servicer”) that collects monthly payments due under the Note and this Security Instrument. There may
also be one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer,
Borrower will be given written notice of the change in accordance with paragraph 13 above and applicable law. The notice
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will state the name and address of the new Loan Servicer and the address to which payments should be made. "The notice
will also contain any other information required by applicable law. . !

20. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or release
of any Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else to do, anything affectng
the property that is in violation of any Environmental Law. The preceding two sentences shall not apply to the presence,
use or storage on the Property of small quantities of Hazardous Substances that are generally recognized to be appropriate
to normal residential uses and to maintenance of the Property.

| Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other action
by any governmental or regulatory agency or private party involving the Property and any Hazardous Substance or
Environmental Law of which Borrower has actual knowledge. If Borrower learns, or is notified by any governmental or
regulatory authority, that any removal or other remediation of any Hazardous Substance affecting the Property 1s necessary,
Borrower shall prompily take all necessary remedial actions in accordance with Environmental Law.

As used in this paragraph 20, "Hazardous Substances” are those substances defined as toxic or hazardous substances
by Environmental Law and the following substances: gasoline, kerosine, other flammable or toxic petroleum products, toxic
pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials. As
used in this paragraph 20, "Environmental Law" means federal laws and laws of the jurisdiction where the Property is
located that relate to health, safety or environmental protection.

" 21. Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this Security
Instrument without charge to Borrower. Borrower shall pay any recordation costs.
22. Waivers. Borrower waives all rights of homestead exemption in the Property and relinquishes all rights of

curtesy and dower in the Property.

REQUEST FOR NOTICE OF DEFAULT
AND FORECLOSURE UNDER SUPERIOR
MORTGAGES OR DEEDS OF TRUST

Borrower and Lender request the holder of any mortgage, deed of trust or other encumbrance with a lien which has
pnanty over this Mortgage to give Notice to Lender, at Lender’s address set forth on page one of this Mortgage, of any
defauit under the superior encumbrance and of any sale or other foreclosure action.

23. Riders to this Security Instrument. If one or more riders are executed by Borrower and recorded together
with this Security Instrument, the covenants and agreements of each such rider shail be incorporated into and shall amend

and supplement the covenants and agreements of this Security Instrument as if the nder(s) were a part of this Security
Instrument.

[Check applicable box{es)]

(XX)Adjustable Rate Rider ( YCondominium  Rider ( Y14  Family Rider

( YGraduated  Payment Rider ( )Planned  Unit Development Rider ( )Biweekly  Payment Rider

{ JBalloon Rider ( JRate  Improvement Rider ( )Secound Home Rider

(XX)Other(s) [specify] COMPLIANCE RIDER/SECURITY INSTRUMENT RIDER

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security
Instrument and in any rider(s) executed by Borrower and recorded with it. \/&iﬂ/
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witnesses: , i ;

(Seal)
-Borrower 4

-Borrower

(Seal)

Borrower

(Seai)
-Borrower
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STATE OF ALABAMA, JEFFERSON COUNTY

On this 6TH day of MAY, 1999 . the undersigned authority
a Notary Public in and for said county and in said state, hereby certify that

SHERRIE D. LEMIER AND MARK T LEMIER

, whose name(s) signed to the foregoing conveyance, and who  ARE kmown to me, acknowledged before me
that, being informed of the contents of the conveyance, T heY executed the same voluntarily and as THEIR  act on

the day the same bears date.
Given under my hand and seal of office this 6THday of MAY, 1999

My Cﬂmil:.issinn Expires: O é*r { " o L ‘g/é;%:/ /ﬂ ://%/)_\ Seal)
Notary Public

his instrument was prepared by i
DANIEL P. ROSSER ;
3141 Lorna Road, Suite 202
Birmingham, AL 35216




Jl(‘JSTABLE RATE RIDER -

- 1 Year Treasury Index - Rate Caps)

T.oan Number : 272531
THIS ADJUSTABLE RATE RIDER is made this  6TH day of MAY, 1999
| , and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed
of Trust or Security Deed (the "Security [ostrument™) of the same date given by the undersigned (the
"Borrower’") to secure Borrower’s Adjustable Rate Note (the "Note")to New South

Federal Savings Bank

(the "Lender™) of the same date and covering the property described in the Security Instrument and located at:

2448 LANCASTER CIRCLE, BIRMINGHAM, AL 35243

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST RATE
- AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE AMOUNT THE BORROWER’S
INTEREST RATE CAN CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE THE

BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES
The Note provides for an initial interest rate of 8 .500  %. The Note provides for changes in

the interest rate and the monthly payments, as follows:

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates

The interest rate I will pay may change on the first day of June, 2004 and on
that day every 12th month thereafter. Each date on which my interest rate could change is called a "Change
Date."

» (B) The Index
Beginning with the first Change Date, my interest rate will be based on an Index. The "Index” 1s the

weekly average yield on United States Treasury securities adjusted to a constant maturity of 1 year, as made
available by the Federal Reserve Board. The most recent Index figure available as of the date 45 days before
each Change Date is called the "Current Index.”

If the Index is no longer available, the Note Holder will choose a new Index which is based upon
‘comparable information. The Note Holder will give me notice of this choice.

(C) Calculation of Changes

Before each Change Date, the Note Holder will calculate my new interest rate by adding

Three And Three-Eighths
percentage pomnts { 3,37 5%) to the Current Index. The Note Holder will then round the resuit of this
addition to the nearest one-eighth of one percentage point (0.125%). Subject to the limits stated n Section
4(D) below, this rounded amount will be my new interest rate until the next Change Date.

The Note Holder will then determine the amount of the monthly payment that would be sufficient to
repay the unpaid principal that I am expected to owe at the Change Date in full on the maturity date at my

new interest rate in substantially equal payments. The result of this calculation will be the new amount of my
monthly payment.

MULTISTATE ADJUSTABLE RATE RIDER - ARM 5-1 - Single Family - Fannje Mae/Freddie Mac Uniform Instrament

Form 3108 3/85
GREATLAND B

CoRPOANTION

ITEM 2061L1 (9808) (Page 1 of 3 pages) To Order Call: 1-800-530-3393 3 Fax §16-791-1131
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| |
(D) Limits on Interest Rate Changes -
| The interest rate I am required to pay at the first Change Date will not be greater than 9.500 % °
or less than 7.500  %. Thereafter, my nterest rate will never be increased or decreased on any
single Change Date by more than one percentage point (1.0%) from the rate of interest 1 have been paying for
the preceding twelve months. My interest rate will never be greaterthan 1 3.500 % .
(E) Effective Date of Changes
- My new interest rate will become effective on each Change Date. I will pay the amount of my new
monthly payment beginning on the first monthly payment date after the Change Date until the amount of my
monthly payment changes again. |
(F) Notice of Changes
The Note Holder will deliver or mail to me a notice of any changes in my interest rate and the amount of
my monthly payment before the effective date of any change. The notice will include information required by
law to be given me and also the title and telephone number of a person who will answer any question I may
have regarding the notice.
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B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
Uniform Covenant 17 of the Securtty Instrument is amended to read as follows: |

Transfer of the Property or a Beneficial Interest In Borrower. If all or any part of the
Property or any interest in 1t 1 sold or transferred (or if a beneficial interest in Borrower is sold or
transferred and Botrower is not a natural person) without Lender’s prior written consent, Lender
may, at its option, require immediate payment in full of all sums secured by this Security o
Instrument. However, this option shall not be exercised by Lender if exercise 1s prohbited by o)
federal law as of the date of this Security Instrument. Lender also shall not exercise this option if:
(a) Borrower causes to be submitted to Lender information required by Lender to evaluate the
intended transferee as if a new loan were being made to the transferee; and (b) Lender reasonably
determines that Lender’s security will not be impaired by the loan assumption and that the risk of a
breach of any covenant or agreement In this Security Instrument is acceptable to Lender.

To the extent permitted by applicable law, Lender may charge a reasonable fee as a condition
to Lender’s consent to the loan assumption. Lender may also require the transferee (0 sign an
assumption agreement that 1s acceptable to Lender and that obligates the transferee to keep all the
promises and agreements made in the Note and in this Security Instrument. Borrower will continue

, to be obligated under the Note and this Security Instrument unless Lender releases Borrower in

If Lender exercises the option to require immediate payment in full, Lender shall give
Rorrower notice of acceleration. The notice shall provide a period of not less than 30 days from the
date the notice is delivered or mailed within which Borrower must pay all sums secured by this
Security lnstrument. If Borrower fails to pay these sums prior to the expiration of this period,
Lender may invoke any remedies permitted by this Security Instrument without further notice or
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demand on Borrower. |
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| |
BRY SIGNING BELOW, Botrower accepts and agrees to the terms and covenants contained i pages 1

through 3 of this Adjustable Rate Rider.
seay S/ / 2 s

Borrower © MARK T. LE - -Borrower
(Seal) . (Seal)
-Borrower -Borrower
(Seal) (Seal)
-Bomrower -Bomower

[Sign Original Only]
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COMPLIANCE RIDER

This RIDER is a part of and incorporated into the Mortgage, Deed of Trust, or Security Deed (the “Security lnstrumenr),

dated the  §TH Day of MAY, 1999 . made and entered into by
SHERRIE D. LEMIER ,MARK T. LEMIER , ,

Borrower(s) and NEW SOUTH FEDERAL SAVINGS BANK , Lender.

In addition to the covenants and agreements made in the Security Instrument, Borrower(s) and Lender further covenant and
agree to amend the Security Instrument as follows:

i.

Lost, Misplaced, Onﬂtwd, Mis,‘s_taied, and/or Inaccurate Documents.

In the event that any document is Jost, misplaced, misstated, omitted, or inaccurately reflects the true and correct
terms and conditions of the Loan, the Borrower(s) agree(s) to execute, re-execute, acknowledge, initial, and deliver
to Lender or its agent any and all documents the Lender deems necessary to replace or correct the lost, misplaced,
misstated, omitted and/or inaccurate documents. Borrower(s) agree(s) to deliver the requested documents(s) within

ten (10) days after receipt by Borrower(s) of written or verbal request from Lender or its agent.

n the event that a2 new Note is executed by Borrower(s) at Lender’s request, Lender hereby indemnifies Borrower(s)
against any loss associated with any fraudulent demand made on the original Note.

Uncollected, Under collected, and/or Omitted Fees

In the event that any fee previously disclosed to the Borrower(s) as a cost ot fee required as a condition of Lender
providing the Loan is uncollected, Under collected, or omitted for whatever reason from the loan closing, the
Borrower(s) agree(s) to pay Lender or its agent within ten (10) days after receipt by Borrower(s) of written or
verbal request from Lender or its agent.

Failure to Deliver Replacement Documents

Should the Borrower(s) fail to deliver documents requested by Lender or its agent within ten (10) days after
receiving the Lender’s request to do so, the Borrower(s) agree(s) to be liable for any and all loss or damage which
Lender sustains thereby, including but not limited to all reasonable attorney’s fees and cost incurred by Lender.
Should the Borrower(s) fail to deliver documents requested by Lender or its agent within sixty (60) days after
receiving the Lender’s request to do so, the Lender may , at its option, declare all sums secured hereby

immediately due and payable.

SH ED. LEMIEE/ Borrower

7,4
MARK T. LEMIEF Borrower
Borrower

Borrower
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' SECURITY INSTRUMENT RIDER

. THIS SECURITY INSTRUMENT RIDER is given this 6THday of ~ MAY 199,
and is hereby incorporated into and made a part of that certain Secunty Instrument executed by
' ' SHERRIE D. LEMIER, MARK T. LEMIER . ("Borrower") in favor of New

South Federal Savings Bank _(’?Iﬂkﬁl"-), dated of even date herewith. The Borrower declares that no notice of
commencement has been made, executed, or filed within 45 days of the date of execution of the Note and the
Security Instrument. Neither the Builder, its sub-contractors or suppliers nor Borrower will start construction on
or allow delivery of improvements to the Real Property prior to recording of the Security Instrument. Unless
modified by this Security Instrument Rider, the remaining terms and conditions of the Security Instrumeni are
ratified, confirmed and renewed in all respects. In further consideration for the indebtedness evidenced by the Note,
the Borrower covenants and agrees that the Security Instrument is modified as follows:

T A ey

1. Additional Covenants to Security Instrument. In addition to the covenants and agreements made in
the Security Instrument, the Borrower further covenants and agrees as follows:

-
-

i
L
i
e
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~
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A. Construction/Permanent Loan Agreement. The terms and conditions of that certain
Construction/Permanent Loan Agreement executed by the Builder, the Lender and the Borrower simultaneously
herewith, is incorporated herein by reference thereto. A default by the Borrower in the performance of the terms,
covenants and conditions of the Construction/Permanent Loan Agreement shall constitute a default under this
Qecurity Instrument Rider and the Security Instrument.
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B. Future Advances. This Security Instrument Rider and the Security Instrument also secure all
advances made under the Note and the Construction/Permanent Loan Agreement.

C. Security Agreement and Financing Statement. Borrower grants 10 Lender a present and
continuing security interest in (i) all building materials, fixtures, personal property and equipment now or hereafter
installed or intended to be installed on the Property, (ii) all plans and specifications for the improvements to be
erected on the Property, (iii) building permits and licenses issued in connection with the construction of the
improvements, (iv) all deposit accounts and the proceeds therein pledged to Lender for the Equity Payment and/or
Additional Deposit, as more particularly described in the Construction/Permanent Loan Agreement.

This Security Instrument shall constitute a financing statement and security agreement between the
Borrower, as debtor, and Lender, as the secured party, and provide the Lender with all remedies under the Uniform
Commercial Code of the State in which the Property is situated. Information concerning the security interest created
by this Security Instrument Rider maybe obtained from Lender, as secured party, at the address of Lender stated
in the Security Instrument. The mailing address of the Borrower, as debtor, is as stated in the Secunty Instrument.

2. Modifications to Security Instrument. Borrower hereby agrees 10 amend the following Umform 4
Covenants contained in the Security Instrument, as follows:

Lo ‘Il'.z'll'-:-'-s':ﬂl W 1..I v

A. Paragraph 2, entitled "Funds for Taxes and Insurance", is amended to provide that until the

maturity of the construction phase has occurred, the Borrower is not required to pay the sums set forth in such
paragraph. However, at the closing of the loan, the Lender may require certain amounts be held in escrow for

taxes, insurance, private mortgage insurance and other charges that Lender, in its sole discretion, deems necessary.

B. Paragraph 6, entitled "Occupancy, Preservation, Maintenance and Protection of the
Property; Borrower’s Loan Application; Leaseholds”, is amended to provide that the Borrower will not occupy
the Property until all improvements have been completed to the Lender’s satisfaction and Borrower has fully
complied with the terms of the Construction /Permanent Loan Agreement. M’
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3. No Impairment. Nothing herein invalidates of shall impair or release any coveénant, condition,
agreement or stipulation in the Security Instrument, and the same, excepl as herein modified, shall continue I11:1 full
.force and effect, and the undersigned further covenant and agree to perform and comply with and abide by each
of the covenants, agreements, conditions and stipulations of the Security Instrument which are not inconsistent ;

herewith. Termination of this Rider as described in paragraph 4 below shall not impair, release or invalidate the

covenants, conditions and agreements of the Security Instrument. -
4. Termination of Security Instrument Rider. This Rider shall terminate without the requirement of

further notice on the latter to occur of: (i) matunty of the construction phase as described in the
Construction/Permanent Loan Agreement; or (ii) the day which the Lender determines, in its sole discretion, that
(a) the construction of the impmvements to the Property as described in the Construction/Permanent Loan
Agreement has been completed and (b) all terms and conditions of the Construction/Permanent Loan Agreement

 have been fully satisfied.

N WITNESS WHEREOF, this Sccurity Instrument Rider has been duly executed by the parties hereto the
day and year first above written.

Signed,_ sealed and delivered "Borrower(s)"
in the presence of:

STATE OF _Alabama )

o
) SS LI CONTY 1.0

COUNTY OF Jefferson )

I, the undersigned authority . a Notary Public in and for said County, in said State, hereby certify
thaGHERRIE D LEMIER AND MARK T LEMIER whose names are signed to the foregoing Security Instrument
Rider, and who are known to me, acknowledged before me on this day, that, being informed of the contents of the
Security Instrument Rider, they executed the same voluntarily on the day the same bears date.

Given under my hand and official seal this 6TH day of MAY , 19 99
dz—/’ﬂ—\ i
Notary Puﬁé/ . 3
My Commission Expimﬂ:- ) (,/ - (o )\
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