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WHEREAS, ___ NATHAN D, FOCHTMANN and JACKIE V. FOCHTMANN

: g as Mortgagor
isfare justly indebted and obligated 1o THE PEOPLES BANK AND TRUST COMPARNY as Mortgages.

whose addrass is 310 Broad Street, P. O. Box 793 Selma, Alabsma, 38701, pursuant to an ppen-end

lina of credit under tha terms and conditions of that certain HOME EQUITY LINE GF CREDIT
AGREEMENT ("AGREEMENT"], contemporaneously entered into by and between Mortgagor and

Mortgagee herain, the terms and conditions of which are hereby incorporated by refarenca; and,
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WHEREAS, the Mortgages is obligated to make edvances and FUTURE ADVANCES to the
Mortgagor subject 1o the terms and conditions of said AGREEMENT; provided, however. that the
maximum indebtednass at any one tima shall not axceed _ SIXTEEN THOUSAND and 00/100-~——
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____..._..--..-5.--—--—--———---——---——- (6 16,000, QOR*ARRRRAAEE ) fottars.

NOW., THEREFORE, in congideration of the premises and in

ait indebtedness af Mortgagor to Mortgagee incurred pursuant 1o the HOME EQUITY LINE AGREEMENT,

including, without limitation, any initial advance and any and si! FUTURE ADVANCES made by
Maortgageo pursuant 1o said AGREEMENT. and any renewals or extensions of same, (i) 1o secure the

payment of all other debts which Mortgagor, of any af them, may owe or herealter maka and contract
with Mortgageo, not incurred pursuant 10 said AGREEMENT {excent that Morigagor's home shall not
seCurs any such other indsbtedness incurred lor personal, tamily, or household purposes} and (nm} to

suaurs compliance with sl of the obligations o! the Mortgagor assumad in said AGREEMENT and
assumed herein, the said NATHAN D, FOCHIMANN and JACKIE V. FOCHIMANN, husband

order {i} to secure the payment of

and wife

__ (described herein as "Mortgagor”
whether one or mora), do hereby grant, bargain, sell and convey unto said Mortgagee, 118 SUCCOSSOIS

and sssigns, the foltowing described real estate gituated in SHRELBY County, State
of Alsbama, viz: .

s¥F EXHIBTIT "A" ATTACHED HERETO AND INCORFPORTATED HEREWITH AS THOUGH
ruLLY SET OUT HEREILN.,

L.
This instrument Was Prepared By: _ Mi
P.0, Box 119
___Montevallo AL 35113

t Law




together with all rights, privileges, easements, tenements, interests, improvements and appurlenances
! thereunto belonging or In anywise appuriaining, including any afrer-acquired utle and gasements ar)g
alt rights, title and interest now or hercafter owned by Morigagor in and te all buililings and
improvaments, angd all equipment and lixture now of heroalter attached or appertaining to said real
; astate, gll of which shall be deemed to be real proparty and conveyed by this Mortgage, and ali ut
| which reai and personal property are sometimes referred to 1n this Mortgage as the "Property ™.

[ ] This is & tirst mortgage.
|

i ] This Mdrtgaga is sacond and sutiservient to that certain first morigage dated the SELY,
ot . ; ., 19___ . and recorded in the Probate Office of the aforasaid County tn Book
, at Page
(X) This Hﬁrtgagt is third and subservient to that certain mortgage dated the
28th day of February, 1992, and recorded in the Probate Office of the aforesald

County in.Real Book 399, Page 453 and that certain mortgage dated the 3rd day of
March, 1997, and recorded in Inst. #1997-7377, corrected by Inst. #1997-162773

! and Inagt. #1997-21643.

TO HAVE AND TO HOLD the said Property unto the Morsigagee, itS SUCC@SSOrS aréwd ASSIgNS
forever.

Mortgagor covenants with Morigagee that Mortgagor is lawfully seized in tee o! the sad
Property, that it ig frae of all encumbrances, except a3 may be provided herein, that Mortgagor has a
good right to sell and convey same 10 Mortgagee, that said Property is residential property, and that
Marigagor will wasrant and delend said Property to Mortgagee forever agsainst the lawiut claims and

demands of all persons.

The parties further covenant and agrea as foliows.

1. Mortgagor shall assess said Property for taxation and pay when due aif taxes, hens,
indgmengs or assessmants asdaised against said Proparly.
2. Mortgagor shall insure and keep insured buildings and other improvements now on, ur

which may hereafter be placed on, said Propearty against loss or damage by lire, windstorm and/or
extended coverage, as required by Mortgagee. Any policy avidencing such insurance to be deposited
with, and loss thereundar to be payable to Mortgagee as its interest may appear.

3. Mortgagor shall properly care for said Property and not comimit waste, cut, remove or
damage Yimber or improvements or allow waste to be committed or timber or improvements 1o be cut,
reamoved, or damaged.

4. If the validity of this Mortgage or the Mortgagor's ttle to any of said Property 15
quastioned N any manner or of any par! of such Property is not properly described herein, Mortgagee
may investigate and take such action as Mortgagee considers nacessary of desirable for the protection
of Mortgagee’s interest and for this purpose may employ an attorney o7 expert assisiance and
Mortgagor will promptly pay all expenses so incurred by Mortgagee.

B, Il Mortgagor defaults in any of the provisions of paragraphs 1, 2, 3, or 4 hereof, then
Mortgagee may pay such taxes, liens, judgments, or assessments, obtain and pay for such insurance,
or advance such attorneys' fees, oexpensos and costs, and Mortgagoer agrees 1o immediataly pay
Martyagee all amounts so advanced, and all amounts so advanced shall be secured hereby.

6. Mortgagee may at any time, without notice, relgase any ¢f the Property described
herein, grant extensions or deferments of time of payment ot the indebtedness secured hereby, or any
part thereof, or release from liability any one or mare parties who are or may become liable for the
payment of said indebtedness, without atfecting the priority of this lien or the personal liability of the
Mortgagor or any other party liable or who may necoma liable for 1he indebtedness secured by this
mstrument.

7. The failure of Mortgagese to exercise any option or election or to take any action under
any torm or covenant herein expressed, shall not be deemed s waiver of the right 10 axercise such

option or elaction of to take such action at any time.

8. Each covenant and agreement herein contained shall inure to the banefit of and bind
the hoirs, successors and sssigns of Mortgagee and Morigagor.
9. Mortgagor will (i} pay and discharge all indebtedness ol Mortgagor to Mortgagee

ncurred pursuant to the said AGREEMENT, including, without limitation, any initial advance and any
<nd all EUTURE ADVANCES made by Mortgagee pursuant to said AGREEMENT. and any renewals or
axtensions of sama, as thay shall become due and payable; (il pay and discharge all other
ndebtedness, whenever incurred, of Mortgagor, or any of them, to Mortgagee, not incurred pursuant
1o said AGREEMENT, as such other indebtedness shall become due and payable; and (i} comply with
all of the obligetions of the Mortgagor assumed in the said AGREEMENT and assumed herein,

10. Morigagor shall permit tl;a Mortgagee or Mortgagea's representatives to axaming and
nspect the Proparty at any reasonable time.
11. Mortgagor shall not sell or transter ttle to the Property, nor deliver possession to other

parties undgr any contract of sate or lwase whereby a fulure sale ot the Propearty 1s caontemplated,
sathoul the writtan consent ot 1the Mortgagee.




12. Morigagee will Not create or penmit o axist any mortgage, encumbranceg or other e n
Aot herain mentinnad upon the Propearty, without Mortgagqee's prior written consent.
13. Mortgegor shall pay the lawful charges lor drawing, axeculing, and recording these

prasents and al] tawful costs, charges and expenses, including attorneys’ fees, incurred by the sad
Mortgagee by reason of any proceedings in Court, or otherwise, nacessary 1o enforce the provisions
hare, subject, however, to the terms of said AGREEMENT.

14, To the extaent parmitted by law, Mortgagor waives and releases any and gl rights and
remecdies Mﬂrtghgm may now have or acouire in the future to homestead or other proparly axemplhions
in the Proparty.

16. fExcapt as may be otherwisa modified by specific agreament in wrting end signed bry
the Morigagee, tho provisions of this Paragraph shall annly . Mortgagor hereby covenanls, warranis
and represants that to the best knowledge of Marlgagor, the Property has never been used nor wil tha
Properly be uséd while this Mortgage remains in offect to generate, manufacture, rating, (ranspo:t,
(raat, store, handle, discharge or dispose ol any hazardous or roxic substancea {hereinafter referred 1o
as "Mazargous Substances”) as defined under any applicable local, state or federal law, ordinance. rule
or regulation, including, without limitation, the dafinitian of "Hazardous Substances”, as defined in the
Comprehensive: Environmental Response, Compensation and Liability Aet of 1980, as amended (42
USC Section 9601, et seq.} and that no such Hazardous Substances have been releasaed on the
Property. To the best knowledge of Mortgagor, 1there ara no Hazardous Substances or underground
storage tanks (whether in use of not) presently ctored or focated on the Property and no part of the
Property is contaminated by any Hazardous Substances. Morigagor has not received any noticé trom
any governmental agency of private party with respact to such contamination. Mortgagqor further
covanants not to usa or sulfer the use of the Property in any manner ather than in full compliance with
all applicable federal, state or focai envirorumental laws and regulations regulating the discharge and/or
starage of solid, liquid or gaseous wasta, or other Hazardous Substances inte the environment. The
Mortgagor shall promptly notity Mortgagee, orally and in writing, as soon 83 it knows ot of Suspects
that any Hazardous Substances have been relpased or that there (5 any threalened release on the
Froperty ofr it Martgagor receives notice of o wiolation af any law of requtation covered by this
Paragraph 15, -‘Mortgagor hereby agrees 10 indemnily Mortyagee [rom and against aill loss, damage.
ltabiihly and expenss, including, without mitation, tines, impasitions of any kind, Bssessments,
attorneys’ feag which Mortgagea may sustain as a result of the ncorreciness of the foregomng
representations and warranties and/or the present of future existance of Hazardous Substances of any
retease thareot in or on the Property, regardiess of the source thereof. In the event of a violation of
the covenants and warrantigs contained in this Paragraph, Mortgagea may, at its sole discrelion, either
declare a default under the terms of this Mortgage or require Mortgagor to take such actions as may
he necessary to correct such violation ang rectify ail adverse conseguences of such wviolation.
Mortgages, or its authorized agents, may, bul chall not be obligated to, enter upon the Froperty 10
makp such inspections and tests a8 Mortgagee may consider appropriate (o determing that the Property
is in corfipliance with the covenants containad in this Paragraph. Any such inspections or tests made
by Mortgagee shall not be construed 1o create any responsibility or lability on the part of Morigagee
to Martgagor of any other party. This indernnification shall survive repayment of the debt or any other
abligation of Mortgagor described herein and satisfaction of this Mortgaga of record.

16. The provisions of this Mortgage and any note or notes or other obligations secured
hereby are severable, and the invalidity or unenforceability of any provision ot this Mortgage or ot any
sech note or notes shall not affect the validity and entorceability of the other provisions of thus
Martgage or ol such note of obligation. The remedies provided 10 Martgagee here:n ars cumulative
~oth the rights and remedias of Mortgagee at faw and in equity, and such rights and remedies may byt
axoreised concurrently or consecutively. This Mortgage shall also be considered a security agreement
as to any Property described herein.

17. Tha term "Mortgagor” shall denote the singular and/or nlural, the masculing ang/or
feminine, whenever tha context 50 requires of admits. f more than one party is named as Mortgagor,
the obligation of each heraunder shall be decmed 10 he joint and several,

NOW, upon tha expiration or termination ot the said AGREEMENT and if Mortgagor shall pay
he indebtedness hereby secured and keep and perform ali of the agreements and conditions of this
netrument and of said AGREEMENT, inchuding without limitation the payment of all ADVANCES and
CUTURE ADVANCES mada under the AGREEMENT and any renewals, axtensions, new loans, and all
othar indehtadnass of the Mortgagor to the Mortqagee, as they come due and paysble. then tms
instrument shalt become null and void.




it the _Mnngaﬂﬂr faits to pay when du¢ any sums hereby securad, ncluding aliw andg atl
ADVANCES and FUTURE ADVANCES under the AGREEMENT, or should Mortgagor fail to puarforim aRy
ot the agreements and eonditions of this instrument or under the AGREEMENT. becoms insclvent, be
adjudicated a imnkrupt or be made delendant in bankruptcy or receivership proceedings, the whole
indebtedness sikcured hareby, at the option of the Morigages, may be declared due; in whicl event the
Mortgarees or Mortgagee's Agent is herehy authorized to sell the Property hereby conveyed at public
auction to the highast bidder for cash; the sale 10 be held at the Courthouse (or at either Courthouse,
it there be two| of any county in which ali or & part of the said Property is situated, afier giving notwce
tharsof by publication once a week for three weeks, of Lhe ume, place and terms of sale 1y 4
newspaper published in each county in which any part of said Property 1s situated; f no newspaper 15
then publishad 'in said county or counties, publication In a newspaper having general circuiation in sa
county or courtties shall suffice; in event of sale the Mortgagee 1s hereby authonzed o puzchase the
said Proposty, or any part thereol, as)f a stranger to this conveyance, and the auctioneet or person
making the sale is hereby expressly empowergd 1o execute a deed m Morigagor's name to any
purchaser at such sale. The proceeds of sale shail be applied: first, to the payment ot al expenses
incidant to the sale, including a reasonable attorneys' fee; second, to the indebtedness secured by this
instrument: and third, the balanca, if any, 1o be paid to Mortgagor or any party or partes entitied
thereto.

2000

26th _day of ___January 1.

o Blochbrgian

NATHAN D. FOCHTMANN

WITNESS the signature of Morigagor this

STATE OF ALABAMA, l

 SHELBY  COUNTY |

o the undersigned, a Notary Public in and tor said county, in said state, herehy certify that

. _NATHAN D. FPOCHTMANN and wife  JACKIE V. EOCHTMANN —

i _— whose namei{s)! _are
signod to the foregoing Mortgage, and whn __are known to me, acknowledged befare me on thes
day that, baing informad of the contents nf the within Mortgage, they execiied the same
voluntarily on the day the sams bears date.

2000
GIVEN UNDER MY HAND AND QFFICIAL SEAL this 2§th _ day of _January : i <"

(SEAL)

S

Spehie 4o
JACYIE V. FOCHTMANN

| O
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CERTIFICATE
Check Applicabie Certificnia

STATE OF ALABAMA l
SHELBY COUNTY |

{ X} RESIDENTIAL. Mortgagor and Mortgagee harein certify that residential propesty is conveyed
by this Mortgage and thet the maximum principsl indebtedness to be secured by this Mortgage at any

ane tima 5 lﬁl ,QQQ.QQ upon which the mortgage tax of 1§
paid herawith, as allowed by Alabama Code 4 40-22-2{1)}(L}(1975).

-OR-

b NONRESIDENTIAL. In compliance with Alsbama Code § 40-22-2(2){){1973), the Martgagee
of this Mortgage hereby certifies that the amount of indebtedness presently incurred is

upon which the mortgage 1ax of 15 paid
herewith and Mortgagee agrees that no additional or subsequent advances will be made unger this

Mortgage unless the mortgage tax on such advances is patd into the

appropriate office of the Judgs of Probats of SHELBY County, Alsbama, no later than
each September hereafter or an ingtrument evidencing such advances is filed for record in the above

seid offica and the recording fes and tax applicable therato paid.

THE PEOPLES BANK AND TRUST COMPANY

Nathan D. Fochtmann

Agned M./ Niven
ts;: __Vice-President

ckie V. Fochtmann
Mortgegor{s) Mortgagee

"'"I.',,‘H_l-'._"‘. L

__“_._
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EXHIBIT “A™

Commence at the NE corner of the NE Vi of the NW Y% of Section 8, Township 22 South.
Range 3 West: thence South 00 deg. 00 min. 04 sec. East and along the East line of said
Vi - Y4 Sdction 179.89 feet; thence South 20 deg. 23 min. 28 sec. West and run 143.49 feet
to the point of beginning, said point being on the Westerly nght of way line of Shelby
County Road No. 17; thence South 13 deg. 56 min. 06 sec. West and run 239.62 fect o
the beginning of a curve to the right having a central angle of 28 deg. 46 min. 40 sec. and
a radius pf 644.77 feet; thence along the chord of said curve South 28 deg. 19 mimn. 27
sec. West and run 320.45 feet to the point of “Reverse™ curve, having a central angle ol
04 deg. 09 min. 07 sec. and a radius of 806.70 feet; thence along the chord of said ¢urve
South 40 deg. 38 min. 13 sec. West and run 58.45 feet; thence North 42 deg. 51 min. 56
sec. West and run 207.35 feet; thence North 54 deg. 26 min. 00 sec. West and run 333.67
feet; thence North 15 deg. 34 min, 00 sec. East and run 300.00 feet; thence North 85 dey.
53 min. 43 sec. Wes! and run $47.65 feet: thence North 00 deg. 18 min. 27 sec. East and
run 49.18 feet; thence North 04 deg 37 min. 13 sec. West and run 92 28 {eet; thence
North 02 deg. 12 min. 37 sec. East and run 112.76 feet; thence North 36 deg. 11 min. 48
sec. East and run 16.40 feet; thence North 36 deg. 11 min. 27 s¢c. East and run 81.72
feet; thence south 86 deg. 58 min. 36 sec. East and run 74.87 feet; thence Notth 87 deg.
51 min. (2 sec. East and run 996.83 feet; thence South 00 deg. 04 sec. East and run
481,70 feet to the point of beginning; being situated in Shelby County, Alabama.

LESS AND EXCEPT that portion currently in conflict with Parcel ID No. 58-27-3-05-0-
003-023 assessed by Shelco Land Company, Inc. i.e. described as follows:

Beginning at the SE comner of the SE 4 of Section 5, Township 22 South, Range 3 West,
that lies West of the Dogwood-Montevallo Road, and run North a distance of 210 feet,
thence West 210 feet; thence South 210 feet; thence East 210 feet to point of beginning;
bding situated in Shelby County, Alabama.

DATED: [~ 2{p 2O ﬂﬂhﬁﬂwm
ATHAN D. FOCHTMANN

A doddame

JAQKIE V. FOCHTMANN

01/31/2000-03063
42257 PM CERTIFIED

SHELBY COUNTY JUBGE OF PROBATE
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