This instrument was prepared by: JULIE ENNIS

TATE OF ALABAMA SEND TAX NOTICE TO: SouthTruat Martgaga Corporalion
BENSON CUSTOM HOMES, INC. 110 Office Park Dnivé !
QUNTY OF JEFFERSON 178 HIGHLAND VIEW DRIVE girrungham. Alabama 15223
BIRMINGHAM, AL 35242 -

-

ONSTRUCTION LOAN MORTGAGE DEED
ND SECURITY AGREEMENT

THIS INDENTURE made ari antered into this l‘i,"}"'- day of -\Bu -..huuml , 2000 . by and
betwaen BENSON CUBTOM HOMES, INC.. A CORPORATION

ree = R e

Enruus of the First Part, hereinafier referrad to as Morigagor, snd SouthTrust Mortgage Corporation, of Birmingham,

affarson County, Alabama, a Delaware Corporation, Party of the Second Part, hereinaltter raterred to as Mortgagee

WITNESSETH:

WHEREAS, the said BENSBON CUSTOM mﬂﬂmﬂc » oo..r'{'onlhn . has bacomae justly indebtad to the mort n
he principsi sum of TWO HUNDRED FIFTY FAVE ND TWO HUNDRED AND NG/ 100 ---- ($266,200.00)DOLLARS.

¢ 80 much as may from time to time ba disbursed hereunder, 23 avidenced by 8 note bearing sven date hatewith, payable to
ait Mortgages, with intarest theraon, on darmand or as gtherwise pravided therein, and

S o TR e e -\.l.':r*-ril mraarei ®
- . ras
™ . - dem e

WHEREAS, the Mortgagor has agreed to grent this Morigsge 1o the Mortgagee in ofter 1o sacure such sum. of 80 much
areof as may from tima to tima ba disbursad, including FUTURE ADVANCES to ba advancad from time to Ume, ang any
«tangions of renewals thereod, and sl othar indebtedness of the Mgortgagor to the Mortgagoe, absocluta or contingent, whathes
1wow owWIng of haraaftar contracted.

ND T === :.n.n.l'rr-.'l..

NOW, THEREFORE, the urkiersigned, in conmideration of the indebtsdness sbove muntionad, and to securs the prompt |
ayment of same with interest theraon, and all other indabtednass of the Mortgagor 10 tha Morgagee, whethear now axinng of *
argafter incurred, and all axtensions and renowsls haraot or of any indebtedness of the Mortgagor 10 tha Mortgaged. and turther |
o securs the performance of the covenants, conditions and agreemants hereinafter set torth, have bargained and soid. and 60
eraby bargain, sell, alien, grant and convey unto the Mortgeged, it SUCCasIS and assigna the following described roal ostate,
ving and being i SHELBY County, Alsbama, 1o wit

Lot 3, according to the Survey of the Final Record Ptat of Greystoae Farms, Milner's Crescent Sector, Phast 4,

recorded in Map Book 24 page 114 in the Probate Office of Shelby County, Alabama; being sltuated in 2 ¥
ounty, Alabama. ,

neral and mining rights excepted.

. —dd s W

TOGETHER WITH all bullding materials, equipment, fixtures and firtings of every kind or character now owned of hareatter acgured
y the Mortgagor for the purpose of or used or useful in connection with the improvemants located of to be locatad on the
sramnabove dascribed resl estats, whethar such maternals, aquipment, fixtures and fittings are actuslly located on or edjacent

o sawd real estata or not, and whether in storage or otherwise, wherssoever the same may be located. The personal property

cain convayed and mortgaged shall include, without limitation, all lumber and lumber products, bncks. buiding stones and

uilding blocks, sand and cemnent, rooting material. paint, doors, windows, nardware, nals, wires and wiring. plumbing and
lumbing fixtures, heating aquipment and appliancas, alectrical and gas equipment and appliances, pipes and pIOMA). armarmant s

7 land decorative fixtures, and in general all building matanal and aquipment of avery kind and character used or usetul v connaclhon
\l\; ith sand improvamants.
!

AN

TOGETHER WITH all rents, issues and profits thereot and the nights, privileges and appurlsnances therauntc belongmg of
n anywise appartaining, inchuding all gas, alectric. steam, hot 8ir and other haating. highting and cooking apparatus, angings,
aillers. motors, bathtubs, sinkas, watar cloaats, basins, pipes, faucets and other plumbing fixtiuwes which are, or shall be, attsched
o said building of which shal be deemed realty as between ths parties hereto and ail persons clmming by, through or undes them.
.nd convayed by this morigage 8s a part of the security for said indebtedness.
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Al of tha toregoing is sometimes hareinafter for convenence calied the “Premises’

£




the Prarmisas, and svery

and the Mortgagor convenants with the Mortgagaes that the
xs & good right to aall and convay tha sama o8 aforeasid; thet the Pramises

10 MAVE AND TQ HOLD

Mortgagor I3

and the Mortgagor will warrant and foraver defend the title to the same unto

the lawful claims of all parsons whomsoaver.

s made and acceptad on the uncierst

This mmtg'uua
indebtadness hereby sacured

ontinue in effact so long as any portion of the

1. THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtednes
nccordance with & construction loan agresmant of even date herewith, the
ortgags. Thia mortgage shall siso sacure any and all

arigeges.

2 At Mortgagee's opuon, Mortgagor will pay a
hen paid more than fiftean {15) days after the due date
Haymants, but such "late charge” shall not ba payabla out of the proceeds o

areby, unless such proceeds are aufficient to discharge t

3. For the banafit of the Mortgagee, the buildings on said Premises

and other harsrds, casusities and contingencios, gxtanded coverage,
ompanies and for such amounts as may be
ay nppear, and the Mortgagor doss hereby rransfer, assign,

olicies covering said property, and
he property of, the purchaser at any foreclosure sala hareundar, without 1

n cansumnmation of such foraciosies, and if the Mortgagof
ortgages may, at its option, insure said property for
aivd contingancies, for 1ts own benefit, and any amou
secured by the lian of this mortgage and beat interast
hatwaan the parties hereto that any sum, OF 3ums, of money
puildings. herain convayed may be ratasined by the then holder
hayment of such indebtednass, either in whola or in part, or, at the opthion
2 trustee, 1o be named by the Martgagee, its successQrs of i
hukding, of buildings, of for any othasr purpose or object satisfactory 1o said

tor the full amount hareby sacured.

recaived for

4. The Pramisas and the improvements thereon shall be kept in good congition
othar charges, which may be levied upon or &CCrue

s heraon, natural waar snd tear excapted, and ali taxes and assesaments of

againat tha Pramised,
discharged by the undergignad promptly ae and when 80
to take priority over the lien of this mortgage.

levied of assessed

§. Any claim of han which may be tilad unders the provisions ol the

schanics or matefialmen, shall be promptly paid and discharged by tha un
aver the lian of ths mortgage. :

&. Thatany and aH legal
omplied with by the Mortgagar.

7 Should default be made in the paymant gf any insurance
ag herein provided, the Morigages ar aseigns shall
art ot the indebtedness sacured by tha morigage,

efits dus of 10 become '
spplication made to any court af competent jurisdiction,
he rents, (ssues and profits to be darived tharefrom and

ortgagee or, at (s pption, the Mortgagee may declare the

ay be loreclosed a8 hersnaftar
arein shall be deemed & waiver of such right.

with power 1o lea

B The Mortgagos agrees to pay reasonable atiormeys’
pcesval, (N protacting its interadt in any litigation mnvolving this Test satate,
s+ pther procaeding whaere proof of clasims is required liy lew 1o De fited, of
ot competent urisdiction, auch fees and sxpenses 1o he a part of the debt
Q. It 18 (uither agreed that if the Mortgagor shall fail 10 pay oOf
bnncipal sutn, or any inataliment of interest thareon,
which 13 hereby securad, a3 they or any of thermn mat
nd covenants hefein contained, or should default be
reMmime, taxas or ppsassments NOW,
hould default be made (. any of the covenants,

| evan date harewith, then and in that event the wh
wreby shall, at the option of the thsh holdar of said indebtedness, be

te dabt secured shall have the right to enter upon and take poEsassion
ossassion of tha same at publit outcry, o whole or in parcals, in from of
s located, to the mghest Didder
tace and terms of such saln by publication once a weaak tor
nd, upan tha paymaent of the purchasa Monay shall execuie 10
he proceeds of such sala shail be appliad (1}

ae for such services as may be nacassary, in
he payment of whataver Bum, of sums, the Mortgagss may have pmd ouU

Jf this mortgage, together with intarest theraon; |3) to the
nareon to the day of aale and the balance, if any shall be pai
orecliosed as NOW provided by law in cesa of pest due mortgages, in
xpanses and cosis, be allowed and paid out of the procesada of

oreclosura sale, as providad harein, shal
tha than holder of the indebtadness hereby sacure

actionear making the snle is heraby authorized and empowered 1o execu
o such purchaseas, and the certificate of the holder of such indebtedness,
hall bs prima facie evidence o1 his authority in the pramisas. Morigagee
ocuted party under 1the Ajabsma Uniform commercial Code.

and

10. 1n the svent of the snactment of any law, Faderal or S

{ the land for the purposss O
ecurad hareby, or changing in 8Ny
orlgagas, or the manner of collection of any such taxes,
acurad by thia morigage, together with
arty. become inmediately dua and payable.

part hereof, unto the Mortgagas,
lawfully seized in

anding that the following covenants, conditions and

terms of which agreemant are made a part of ths
othar indebtedness Now oOf

“late charge’ not excaeding tour pes
thareof to cover the extra axpanse

he entire sndebtedness and all proper Costs and axpanses sacuted tharalry

and other such coverage, in such manners and in

the Mortgagea, with loss,
get over and deliver

it iz further agreed that all ot the securnty for 5 avdd
he necassity of notice, salg, doed or pther procaedings

fmils 10 keap $8:d propefly nsured 8s above specihed than the

ita insurable value, against 10ss by
nt which may be expanded {or prémiums on such insurance pohcies shai be

{rom the dats of paymaent by the Mongagee: it
any damage by lire or other casusity 10 any building, of

of the indebtedness secured by this mortgage and appled 10w d
of the holder of said debt,

assigns, to be spplied »n paymant

as wall as ail other sums which may ba of bacome hens of Charges agmnst the sama,

requirements, of any governmental agency

preamium, laxas, assessmeants or othar
he authorized to pay same and ths sum, Of SUMS, 30 paid

or the Mortgages Or assigns may
such delinguent 1axes, asssuaments

as 8 mattar of right

whola of said indebtedness
provided, but no deiay or failure of the Mortgagee to axercise

jees and expenses ncurred by the Mortgagee n applying for a

causd to be pad mn whaole,

and any extensions of
ura, either by lapse of time or otherwits,
made in the paymant ot any mechanic’s hian, materaimen’s lien, nsurancs

or which may hereafter ba, levied aganat, or
conditions and agresments heretn containe
whole ot said principal sum,

of said property and sell aftar or without taking such

for cash, cither in persen of by auctioneer, after first giving noti
three successiva weeks i SOMma Nawapanar

the purchaser al said sabe

1o the anpensas incurred In making the sale,
the collection of sad indebtedness or the

payment and satistaction
4 over to the Mortgagor, of assigns. Or said Mortgage may be

which avant a reasonabie atiloInoy s
the aste of Raid propery.

be under no obligation 1o see to
d may becoms the purchaser as said aate ang the

tate, after the date of thes mortgage, deducnng

t taxation any lien thareon, of imposing any liabdkity upon the
way the |aws now in tarce for the taxation of morngages,
5o a3 to the atfect this morntgage.

tha interast due thereon, <hall, at the option ol the

its successors and assigns, foravels.
fee simplo of tha Premises. and
free and clear of all kans and shCcumbrances

ara
sgoingt

the Mortgagee, S SUCCAss0OID and assigns,

agreormarms ynali
remamns unpmd, to-wit:

¢ ghall be advanced by Morigagee 10 Morigagor tn

hareatter owing from tha Mortgago to the

canturn (4] ot any instaliment
involved In handhng dahinguent

f any sale made to satisfy the indebtedness securodl

shail be constantly ingurad aganst 10ss by tue

10 Mortgegeo, as its nterasl
the fwe and othef insurance
pass to. and become

it any, paysble
to tha Mortgagee
ndebtedness shall

fire and other hazards, CARUBITIE

being understood and agread

same Imay be paid ovew 10
for any repait Of replacamant of such

Morigages, without atfecting the ey of this martgage

and no waste comemtted or pormitiad

ghait be pad and
and shall not be permitted to besome dalinquent or

Statutes of Alabama, reiating 10 the hens of
dersigned and shall not ba parmitted to take priotity

wherain the Premisgs sie iocatad, shail be fully

hans, Df BNy OINAT UM,
shall be and bacome a
tha Premises, collect the
or other ens of, upon
to the sppontment of 8 recaiver of

sg and control the Praminos Tor the benafit af the
due and payabie at once aryd tha Morigage

thig rignt of any olthed oplion

take possession of

in presanting claim urrder any admirustration
‘n foreclosing this mortgege by guit 10 any courl

haraby sacured.

ar any pottion, ot e
renewalis thareof, or ANy othar sum, the paymant of

n accordence with the agreaments
which may becorme a hen on gmd property. i
d or in the construction loan agream#ant
with nterest therson, and ah othaer sums sacured

hecome mmadiately due and payable, and the hotded ol

the Court Houte door of the county whefamn sad
ce of the ume,

publshed In sgmd county.
a deed to the proparty 50 purchased.
including » reasonable attorney s
{oraciosura of the mortgags., |2} to

W cartying out the provisiang

1 ot becomae liable 10 payY.
st indebtodness and intafest

of said pancp

tas shali, among uther
i any avent, the purchaser ungar any

tha proper appiication af the purchasa monay

t1a a deed n the name and on behalf of the Morlgagor
appointing said auctionear 1o make such sale.
shall alsg have ail rights and remadias of a

{rom the valure

Mortgages, n respect ot the ir-dnbtaﬂmr!-

ot debts secured by
the whole of the principal surm
Morigages, without notice to BNy
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11. { all or any part of ths Premisas shall be damaged or taken through condemnation (which tarms when usad in this
ortgage shall include any damage of taking by any governmental authority, and any transfer by privata sale in tau thareot),
ither temporariy of permanantly, the antirs indebtedness securad hersby shall at the option of the Mortgagee bacome wnimediataly
ve and payable. The Mortgagee shail be entitied to 8il cornpsnsation. awards, and othar paymenis of raftel therafor ard 18 |
areby authorized, at its gption, 10 commence, appear in and prosscute. 1n its own or the Mortgagor's namae, any action of
roceadings relating 1o any condamnation, and to sattls of compromise any claim in connaction tharswith. AH such compgnsation.
wards, damages, claims, nghts of action and proceads and the nght thereto are hereby agsigned by the Mortgagor 10 the d
origages, who,after deducting therelrom all its expenses, including attorney’s tess, may ralease any moneys sc received by 1t
ithout atfecting the lien of this mortgage Of may apply the same 1n such manner a3 the Mortgagee shall determine to the
aguction of the sums securad haraby, and any balance of such moneys then remaimng shall be paid 1o the Mortgagor Tha
artgagor agrees to execute such further assignments of any compansatlions, awards, damages, nghts of action, claims and
rocaads as the Mortgagee may raguire.

s N0 089cD

12. This mortgsago creates o sacurity interast in the personal property of the Mortgagee heren gascnbed, and X

hall constitute 8 Sacurity Agreement under the Alabama Umtorm Caommercial Code  Mortgagor covenants and agrees o ﬂmane_
le and rafila such financing statements, cantinuation statements or other documents that Morigagee shall require A

-
13. Provided always that if the Mortgagor pay said note and any renewal or extension thersot and all other indebtadngss
ecured by the mortgage including ail {future advances to ba made hareunder, and rembuise said Morigagee, i11s succeasOr s
s3igns, tor any amaount it may have axpended in paymaerit of taxes, assesemants, insurance or othar fiens and interest ther
nad gnall do and pertorm all other acts and things hérein agreed to be done this conveyance shall be nul and voxd: othafwise a;
t shall rematn in full force and effect.
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Singular and plural words used hersin to designate the Martgagor shall be construed to retar to the maker of makets

{ this mortgage, whather ong or more persons of & Corporation. and all covenants and agreements hermin contained shall ind

eirs, personal representstives, SUCCOSBOMS and assigns of the undarsigned and avery option, right and privilege heren raumdﬂ

; sacured to the Morigagee shall inure to the banefit of its successors and ASSIGNS . o~

- - —yan - -

IN WITNESS WHEREOF, BENSON CUSTOM HOMES, INC., A CORPORATION,

has hersunto set its signature by

AICHARD W. BENSON, ITS: President, BENSON EU§T9;I,HDMES, INC .
who is duly autborized 1o sign this the e Q L -

15*+ day of \_h.u.m-h\r—__._ 2000

TATE OF ALABAMA

QUNTY OF JEFFERSON

| the undsrsigned authority, a Notary Public in and for said County in said State, haraby certity that

. whose namse signed to the foregoing conveyance. and who known 1o ma, acknowledged

before ma on this day that, being informed of the contents

af the conveyance axecuted the same voiuntanly on the day the same bears date. ;
Given under my hand and official seal this day ot , 2000 :

Notary Pubhc

ISTATE OF ALABAMA

FGUNTY OF
| tha undersignad authority, & Notary Public 1n and for said County in said State. hereby cartity that

, whose name signed to tha toregoing conveyance, and
who «nown to me, acknowtedged befors me ON this day that, being informed of the

contants of the conveyancs axecuted the sama voluntarily on the day the same bears date.

Given under my hand and official seal this day ol , 2000

Notary Public
IKTATE OF ALABAMA

COUNTY OF JEFFERSON

| the undersigned authority, 8 Notary Public in and for said County in said State, heieby certity that

RICHARD W. BENSON " whose name as PRESIDENT of BENSON CUSTOM HOMES, INC.
corpraation, is signad to the foregoing conveyance, and s who is known to me, acknowledge before me on this day
hat, being informed of the contents of the conveyance, he, as such officer and with full authority, axecuted tha
kame voluntarily tor and as the act of said corporatian.

Given under my hand and official seal this '1‘-::-.* Yo day uf\\\umn ';L , 2000
I AL A
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AamaE

. STATE OF ALABAMA AT L
' s AUGUST 50, 2003
1 uullﬂﬂrﬂll'

041/3172000-02985%
0B:1% AM CERTIFIED
SHELBY COUNTY JUDGE OF PROBATE




