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CONSTRUCTION MORTGAGE
THIS IS A FUTURE ADVANCE MORTGAGE

THIS MORTGAGE IS between JDS Homes, Inc., whose address is 8450 County Road 73, Montevallo, AL 35115
(referred to below as "Grantor”); and Regions Bank, whose address is 2964 Pelham Parkway, Pelham, AL 35124

(referrad to below as "Lender”).

GRANT OF MORTGAGE. For valueble consideration, Grantor mortgeges, grants, bargaina, sells and conveys to Lender all ot Grantor's night.
titla. and intarast in and to the foliowing describad real property, together with all existing or subsequently erected or affixed buldings.
improvernents and fixturas; all eassments, rights of way, and appurtenances; all water, water rights, watercourses and ditch rights {in¢luding

stack in utllities with ditch or irrigation rights}; and all other rights, royalties, and profits rnlatin% to the raal property, including without limutation
ail minerals, oil, gas, geathermal and similar matters, locmﬂ in Shelby County, State of Alabama {the "Real Property™|:

Lot 23, according t0 the Map and Survey of Windstone Ili as recorded in Map Book 26, page 80 in the
Office of the Judge of Probate of Shelby County, Alabama.

THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

Tha Real Property or its address is commonly known as Lot 23, Camellio Drive, Pstham, AL 35124

Grantor prasantly sasigna 1o Lender sl of Grantor’s right, title, and intorest in and to all leases of the Property and all Rents from the Property.
in addition. Grantor grants to Lender a Unitorm Commercial Code security imtereat in the Personal Property and Rents,

DEFINITIONS? The following words shall have the following meanings when used in this Mortgage. Tarms not otharwise defined in this
Mortgage ehall have the meanings attributed to such terms in tha Uniform Commercial Code. All references to doillar amounts shall mean

amounts in lawful money of the United Statas of America,
Grantor. The word “Grantor” means JD8 Homes, Inc.. The Grantor s the mortgagor under this Morigage.

Guarsitor. The word "“Gusrantor” means and includes without limitation sach snd all of the guarantors, sureties, and accommaodaton
parties In connection with the Indebtadnass.

ll‘l‘!pll’ﬂ“l"l’llﬂ‘tl. The word "improvemants® measns and includes without limitation all axisting and future improvements. buwidings,
structures, mobile homes affixed on the Reasl Proparty, facilities, additions, replacemants and ather construction on the Reat Property.

indebtedness. The word "Indebtednoss™ meana alt principal and interest payable undes tha Note and any amounts expendad or advanced
by iander to discharge obligations of Grantor or expenses incurred by Lender to antorce obligations of Grantor under this Mortgage,
togethar with interest on such amounts as provided in this Mortgage.

Lender. The word "Lender” maans Ragions Bank, ite successors and agsigns. The Lender is the mortgagee under this Martgage.

Mortgage. The word “Mortgage™ means this Mortgage between Grantar and Lender, and includes without limitation all assignments and
security interest provisions ralating to tha Parsons! Property and Rents.

Note. The word "Nota® mesns the promissory note or credit agreemant dated December 2B, 1999, in the original principal amount

of 8142, ,500.00 from Grantor to Lender, togethsr with all renewais of, extenmions of, modifications of, refinancings of, consolidations
of, and substitutiona for tha promissory note or agreemant. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personad Property. The words "Personal Property” mean sll sguipmant, fixtures, and other articies of parsonal proparty now or heresftarn
owned by Grantor, and now or hereafter attached or sHtixed to the Resl Praperty; together with sll accessions, parts, and additions to. all
replacamants of, and all substitutiona for, any of such property; and together with all proceads (including without limitation all insurance
procesds and refunds of premiums) from any sals or other disposition of the Property.

Proparty. The word "Property” means collectively the Real Property and the Personal Property.
Real Property. The words “Real Proparty” maan the proparty, intarests and rights described above in the "Grant of Mortgage” section,

Retated Documents. The words "Releted Documents™ mean and includs without limitation all promigsory notes, credit agreaments, loan
agreements, environmaental agresments, guaranties, sacurity agreamants, mortgages, deeds ot trust, and sl other inatramants, agreemants
and documants, whather now or hareaftar exiating, exscutad in conngction with the Indebtedness.

Rerts. Tha word "Rants” means all present and future rents, ravenuas, income, issues, royalties, protfits, and other benefits derived from
the Proparty.

THIS MORTGAGE. INCLUDENG THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO SECURE (%) PAYMENT OF THE INDEBTEDNESS AND ({2} PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MOATGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE 1S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in thie Mortgsge, Grantor shell pay 1o Lender alt amounts secursd by this
Mortgage ss thay bacoma due, and shall strictly pertorm all of Grantor’s obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor’s possession and use of the Property shall be governad by
the tollowing provisions:

Passession and Use. Until in detsuit, Grantor may remain in possession and control of and operate and manage the Property and collect
the Rents from the Proparty.

Outy to Maimtsin. Grantor ehall maintain the Property in tenantsble condition and promptly parform all repsirs, replacements, and
maintanance NECessary to prasarve ita velua.

Hazerdous Substances. The terma "hazaerdous waste,” "hazardous substance,” “disposal.” "raleaze,” and "threatened relasse,” as ysed in
this Martgage, shall have the same maaninge as asi torth in tha Comprehensive Environmental Response, Compensation, and Limbility Act
of 1980, as amanded, 42 U.5.C. Section 9801, st geq. {"CERCLA"), the Superfund Amendments and Reauthornzation Act of 1988, Pub. L.
No. 99-499 ("SARA"}, the Hazerdous Materisle Transportation Act, 48 U.S.C. Section 1807, et seq.. the Resowce Conservation and
Recovery Act, 42 U.5.C. Section 8801, et seq., or other applicabie state or Federal laws, rulas, or reguliations adopted pursuent 10 any of
the toregoing. The terma "hazerdous waste” and "hazardous substance” shall siso include, without limitation, petroleum and petroleum
by-products or any fraction thersol and asbestos. Grantor represents and warrante to Lender that: |a)} During the pariod of Grantor's
ownership of the Proparty, there has been no use. generatian, manufacture, storage, treatment, disposael, release or throatensd relassa of
any hazsrdous waste or substance by any parson an. undar, about or from the Property: it} Grantor has no knowledge of, or reason to
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! believe that there has been., axcept ss previously disclosed to and acknowledged by Lendar in writing, (I any use, generation,
: manufscture, storage, trastmani, disposs!, releass, or threatermd releass of any hazardous wasts or substance on. under, about or from the
Property by any prior owners or occupanta of the Praperty o {ii} any actual or threatened fitigation or claims of any kind by any person
relating to such mattars: and {c) Except as previously disclosed to and acknowledged by Lender in writing. (il neither (frantor nor any
tenant, contractor, agent or other authorized user of the Property shell use, genarate, manutacture, store, treat. dispose of, or relesae any
hazerdous waste or aubatence on, under, about or from the Praperty and il any such activity shall be conducted in compliance with aft
applicabie tederal, atate, and local lawse, regulations and crdinances, including without limitation those laws, regulations, end ordinances
daacribed sbove. Grantor authorizes Lender and its agents to enter upon the Praperty to make such inspections and tests, at Grantor's
sxpenss, su Lendsr may desm appropriste 1o determine complience of the Property with this section of tha Morigage. Any Inspecions or
rests rmads by Lendsr shell ba for Lander's purposes only and shall not ba construed to creste any responaibidity or liability on the part of
Lander to Grantor or to any other person. The repreasntations and warrantiss contsined herein are based on Grantos's due diligence in
investigasting tha Property for hazerdous waste and hazerdous substances. Grantor hereby (a) releases and waives any future claims
ageinst Lender for indemnity or comtribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and (b
agrees to indemnify and hold harmiass Lander against any and all claims, losses, liabilities, demages, penalties. and expenses which Lender
mey directly or indirectly asustain or suffar resulting from a treach of thia saction of the Morigage or as 8 consegquence of any use.
ganaration, manufacture, atorage, disposal, release or threatened release ot a bazardous waste or substanca on the properties, The
provisions ot this saction of the Mortgage, including the obligation to indemnity, sbail survive the payment of the indebtedness ana the
astisfaction and reconvevancs of tha han of this Mortgage and shall not he sffected by Lender's acquisition of any intarast in the Property
whether by foreclosure or otherwise.

Nulsance, Waste. Grantor shall not Gause, conduct or permit any nuisance nor commit, permit, or suter any stripping of or waste on or to
the Property or any portion of the Proparty. Without Bmiting the generality ot the toregoing, Grantor will not remove, or grant te any other
party the right to remowve, any timber. minerais {including ail and gas). soil. gravel or rock products without the prior written consent of
Landar.

Removal of Improvements. Grantor shali not demolish or remove any Improvements from the Real Froperty without the prior written
consent of Lender. As a condltion to the removal of any improvements, Lender may require Grantor 10 make arrangements satisfactory to
Lendar 1o replace such improvements with improvernents of at least equat value.

tender's Right to Emter. Lander and lts agants and repressniativas may antar upon the Real Property 2t all reasonable times 1o attend to
Lendar's interasts and to inapect tha Property for purposes of Grantor's compliance with the tarms and conditions of this Morigage.

with Governmentai Reguirements. Grantor shall promptly comply with ail laws, ordinances, and regulations, now or hereatter
in etact, of all governmental authorities epplicable to the use or occupancy of the Property, including without himitation, the Amaericans
with Disabilitias Act. Grantor may comtest in good faith any such law, ordinance, or reguiation and withhold compliance during any
procasding, inciuding spproprista appeals. so long as Grantor has notified Lender in writing prior to doing 50 and 8¢ long as. n Lender’s
sols opinian, Lender's interests in the Property sre not jeopardized. Lender may require Grantor to post adequats EOCUrity Or 8 suraty borxd,
reasonably satisfactory 10 Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees reither 1o abandon nor !save unattended the Property, Grantor shall do al! other acts, in addition to thoss
acts set forth above in this section, which from the character and use of the Property are reascnably necessary to protect and preserve the

Froparty.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immaediately due and payable all sums secured by this Morigage upon
the sale or transfer, without the Lender's prior written consent, ot afl or any part of the Real Property, or any interest in the Raeal Property. A
~sale of transfar” means the conveyance of Real Property or any right, titke or interest therein; whether legal, beneticial or equitable; whether
voluntary or involuntary; whether by outright sale, deed. instaliment sale contract, land contract, contract for deed, leasehold interest with &
tarm groater jhnn three |3) years. leasa-option contract, or by sale, aasignment, or transfer of any beneficisl interast in or to any land trust
holding titte to the Real Property, or by any other method of conveyance of Real Property interest. It any Grantor is & corporation, partnarghip or
lirnitad liability company. tranafer also inchades any change in cwnership of more than twenty-five percent (25%} of the voting stock, partnership
interasts or limited lisbility company interssts, ss the cass may be, of Grantor. However, this option shall not be exercised by Lendsr it such
axarcige 18 prohibitad by fadersal law or by Alsbams law.

TAXES AND LIENS. The following provisions relsting to the taxes and liens on the Property are a part of this Mortgage.

Payment. Grantor shall pay when due [and in all events prior to delinguency! all taxes, payroll taxes, special taxes, sssessments, waler
charges hnd sewer service charges levied agalnst or on account of the Property, and shall pay when dus all clgims for work done aon or tor
sarvicas randered or rnsterisl turnished to the Property. Grantor shal maintain the Property free of all liens having priofity over or equal 1o
the intareat of Lander under this Mortgage, excapt tor the lian of taxes and assessments not due, and axcept as otherwise provided in the
following paragraph.

Right To Contest. Grantor may withhokl payment of any tax, assessment, or claim in connection with a good faith dispute over the
abligation to pay, a0 long 88 Lender’s interest in the Property is not jsopardized. H a lien ariges or is tilad as a resul of nonpayment,
Grantor shatll within fifteen (18) days after the lien arises or, if a lien is filed, within fieen {15} days after Grantor haa notice of the hling.
saecure the discharge of the hken, or if requested by Lender, deposit with Lander cash or 8 suffictent corporate surety bond or othar saecurity
satistactory 1o Lander In an smount aufficient to discharge the tien plus any costs and attorneys’ fess or other charges that could accrue as
a result of a foreciosure or sake under the lien. [n any contest, Grantor shall defend itselt and Landar and shall satisty any adverse judgment
before enforcemant against the Property. Grantor shall name Lender as an additionai obligee under any surety bond furnished m the
contast praceeadings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of peyment of the taxes or assessments and shall
authorize the appropriste governmental official to deliver to Lender at sny time a written statement of the taxes and assessments sgainst

the Property.

Notice of Construction. Grantor shalt notify Lander et least fifteen (18} days before any work is commaenced, any services are furnished, or
any materiala are supplled to the Property. if any mechanic’s len, materislmen’s lien, or other lien could be asserted on account of the
work, services, or materisls. Grantor wiil upon request of Lender furnish to Lender advance asaursnces satistactory t¢ Lander that Grantor
can and will pay the coat of such improvemants.

PROFERTY DAMAGE INSURANCE. The follawing provisians relsting to insuring the Proparty are a part of this Mortgage.

Maimenance of meurance. Grantor shall procure and maintain policies of tire insurance with standard extended coverage endorsaments on
a rapiscement basis for the full insursbla value covering al! Improvements on the Reel Property in an amount sutticient t¢ avoid application
of any coingurance cisuss, snd with a standard morntgagee clause in favor of Lender. Grantor shall also procura and maintain
comprehensive general liability insurance in such coverage amounts as Lender may request with Lender being named as sdditional insureds
in such liability insurance policles. Additionally, Grantor shaif maintain such other insurance, including but not limited to hazard. business
interruption and boiler inaurance ss Lender may require. Policies shell be written by auch insurance companies and in such form as may be
reasonably acceptable 10 Lender. Grantor shall deliver to Lender certificates of coverage from each insurer containing » stipulation that
coverage will not be canceted or diminished without 8 minimum of ten {10} days® prior written notice to Lender and not contairmng any
disclaimar of the insurer's lability for fallure to glve such notica. Each insurance policy also shall inciude an endorsement providing that
coverage in favor of Lender will not be iImpeired in any way by any act, omission or default of Grantor or any other person.

Application of Procesds. Grantor shell promptly notify Lender of any loss or demsge to the Property. Lendar may make proot ot toss f
Grantor faile to do so within fifteen {16} days of the cesuaity. Whether or not Lender’s security is impaired, Lander may, at its election.
apply the procesads to the reduction of the indebtedness. payment of any lien affecting the Property, or the restoration and repair of tha
Property. | Lender slects to apply the proceeds 1o restoration snd repair, Grantor shall repair or replace the damaged of destroyed
Improvements in 8 manner satistactory to Lender. Lender shall, upon satiafactory proof of such expenditure, pay or reimburse Grantor from
the proceeds for the ressorfable cost of repair or rastoration it Grantor is not in detault under this Mortgage. Any proceeds which have not
bean disbursed within 180 days after their receipt snd which Lender hes not committed to the repair or restoration of the Property shall be
used first to pay any amount owing to Lender under this Mortgage, then to pay sccrued intarest, and the ramainder. it any. shall be spplhed
to the principsl belance of the indebtedness. If Lender holds any proceeds after payment in full of the Indebtedness, guch procesds sha!! be
paid (o Grantor,

Unaxpired Insurance ot Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the purchaser of the Proparty covered by
this Mortgage at any trustes’s sse Or other sale held under the provisions of this Mortgage, Or at any toraclosure sale of such Proparty.

Grantor’'s Report on lnsurence. Upon requast of Lander, however not more than once a year, Grantor shall furnigh to Lender a report on
aach axisting palicy of Insurance showing: (a) the neme of the ingurer! (b} the risks insured: {c] the amount of tha policy: (d) the proparty
insured, the then current replacemant vatue of such property, and the manner of detarmining that value; and le! the expirstion dste of the
policy. Grantor shall, upon request of Lander, have an independent appraiser satisfactory to Lender determine the cash velue replacemant
cost of tha Propsarty,
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EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Mortgage, or if any sction or proceading ie cnmmbnced that
woutd materially atfect Lender's interests in the Property. Lender on Grentor's behalt may, but shall not be required to, take any action that
Lender deems appropriste. Any amount that Lendar expends in 8o doing will bear interast at the rate provided for in the Notg. from tha date
incurred or paid by Lender to the date of repayment by Grantor. All such expenses, at Lender’s option, will (a} be peyable on deménd, (bl be
added to the balance of tha Note and be apportioned among and be payable with any instaliment payments to become due during either (i} tha
term of any spplicable insurance policy or (i) tha remaining tarm of the Note, or {c) be treated as a balloon paymant which will be due and
payable st the Note's maturity. This Mortgage alse will secure payment of these amounts, The rights provided for in this paragraph shall be in
agdition to any other rights or any ramedies to which Lender may be entitled on account of the detfault. Any such sction by Lander shall not ba
construsd as curing the default so as to ber Lender from any remady thet it otherwise would have had.

WARRANTY; DIFEHE OF TITLE. The following provisions relating to ownership of the Proparty are a part of this Mortgage.

Tiie. Grantor warrants that: (a} Grantor holda good and marketabie title of record to the Property in fee simple, free and clear ot all hens
and sncumbrences othar than thosa gat forth in the Asal Property description or in any titte insurance policy, title report, or final utle opimon
isaued in favor of, and accepted by, Lendar in connection with this Mortgage. and (b} Grantor has the full right. power. and authonty 1o

axecute and deliver thia Mortgage to Lender.

Defenss of Thde. Subject to the exception in the paragraph above, Grantor warrants and will forever defend the title to the Property against
the lawful claims of all persons. In the svent any action or proceeding is commenced that questions Grantor’s title or the interest of Lender
under this Mortgage, Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party n such proceeding, bul
tender shall be entitled to participate in the proceeding and to be representad in the proceeding by counset of Lender’'s own choice, and
Grantor will deliver, or cause to be deliverad. to Lender such instruments as Lender may requast from time 1o time 10 permit such

participation,

Complisnce With Laws. Grantor warrants that the Property and Grantor's use of the Property compiies with all existing applicable laws,
ardinances, and regulations of governmental authorities.

CONDEMNATION, The following provisions relating to condemnation of the Property are a part of this Mortgaga.

Application of Net Proceeds. If sll or any part of the Property is condemned by eminent domain proceedings or by any proceeding of
purchase in lieu of condemnation, Lender may at it alaction require that aill or any porticn ot the net procaeads of the award be applied to
the Indebtedness or tha rapsir or restoration of the Property. The net proceeds of the award shell mean the award atter payment ot all
reagonable costs, axpanses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Procestings. )f any proceeding in condemnation is filed, Grantor sball promplly notify Lender in writing, and Grantor shall promptty take
such steps as may ba necessary to defend the action and obtain the award. Grantor may be the nominat party in such proceeding. but
Lendsr shall be entitled to participate in the proceeding and to be represantsd in the proceeding by counsgal of its own choice, and Grantor
will daliver or cause to be delivered to Lender such instruments as may be requastad by it from time to time 10 permit such participation.

IMPOSITION OF TAXES. FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating to governmental taxes,
teas and charges are a part of thia Mortgaga:

Current Taxes, Fess and Charges. Upon reguest by Lender, Grantor shall axecute such documenis in addition fo this Mortgege and take
whatever other action is requested by Lender to perfect and continue Lender's lien on the Heal Proparty. Grantor shall reimburga Landar for
il taxes. s described below, togather with all axpenses incurred in racording, perfecting or continuing this Mortgage, including without
limitation ait taxes, fees, documentary atamps, and other charges for recording or registaring this Mortgage.

Texes. The following shall constitute taxes to which this section applies: (a) a specific tax upon this type of Mortgage or upon all or any
part of the Indebtedness secured by this Mortgage; (b} a specific tax on Grantor which Grantor is authorized or required to deduct from
payments on tha Indebtednass secured by this type of Mortgsege: [c) @ 1ax on this type of Mortgage chargeable against the Lender or the
hoider of the Note: and {dl & specific tax on all or any portion of the Indebtedness or on paymants ot principal and interest made by
Grantor.

Subsequent Taxas. If any tax to which this section applias 15 enactad subseguent to the date of this Mortgage, this event shall have the
same effect as an Evant of Default {(as defined below|, and Lender may exercise any or all of its available remadies for an Event of Defauit
as provided below unlegs Grantor either (a) pays the tax before it hecomes delinquent, or (b) contests the tax as provided abowva in the
Taxea and Lians section and deposita with Lender cesh or 8 sufficient corporate surety bond or other sacurity satistactory 1o Lender.

SECURITY AGREEMENT: FINANCING STATEMENTS. The following provisions relating to this Mortgage as s security agreement are a part of
this Morigage.

Security Agreement. This instrument shall constitute a secunty agreement to the extent any of the Property constitutes fixtures or other
parsonal property, and Lender shall have all of the rights of a sacured party under the Uniform Commercial Code as amendsad *rom time 1o

timea.

Securlty Interest. Upon request by Lender, Grantor shaft sxecuts financing statements and take whatever gther action is raquestec by
Lender 10 perfect and continue Lender’s security intereat in the Aents and Parsonal Property. In addition 0 recording this Mortgage in the
raal property records, Lender may, at any tims and without further authorization from Grantor, fite executed counterparta, copies or
reproductions of this Mortgage as & financing statement. Grantor shall reimburse Lender for ell expenses incurred in parfecting or
continuing this security interast. Upon default, Grantor shall assemble the Parsonsl Propaerty in a8 mannes and at a place reagonably
convenient to Grantor and Lander and make it avsilable to Lender within three {3} days after receipt of written demand trom Lander.

Addresses. The mailing addresses of Grantor idebtor) and Lender (secured party), from which information concerning the secunty mnterest
granted by this Mortgage may be obtsined (each as required by the Uniform Commercial Code}, are as stated on the tirst page of thia

Martgage.

FURTHER ASSURANCES: ATTORNEY-IN-FACT. The following provisions relating to further assurances and attornay-in-fact are » part ot this
Mortgaga.

Further Asaurances. At any time, and from time 1o time, upen request of Lender, Grantor will make, execute and deliver, or will causa to
be made, executed or delivered, to Lender or to Lender's designes, and when reguested by Lender, cause to be filed, recorded, refiled. or
rorecorded. as the case msy ha, at geuch times and in such offices and places as Lender may deam appropriate, any and all such mortgages,
deeds of trust, security deeds, ssourity agreamanig, financing statements, continuation statements, instruments of further asswance.
certificatas, and other dotumants as may, in the soie opinion of Lender. be necessary or desirabie in order tc effectuate, complate, parfect,
continue, or preserve {(a) the obligations of Grantor under tha Mote, this Mortgage, and the Retated Documents, and (b] the hens anc
security interasts created by thls Mortgage as first and prior liens on the Property, whether now owned or hereafter acquired by Grantor.
Uniegs prohibited by law or agresd to the contrary by Lender in writing, Grantor shall reimburge Lander tor all costs and expensas incurred
in connection with thea matters referrad to in this paragraph.

Attomey-in-Fact. If Grantor tails to do any of the things referred to in the preceding paragraph, Lender may do sc for and in the name of
Grantor and at Grantor's sxpense. FEor such purposes, Grantor heraby irrevocably apponts Lender as Grantor's attorney-in-fact tor the
purpoes of making, executing, delivering, filing, recording, and doing all othar thinge as may be necessary or desirable. in Lender's sole
apinion, to accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANGE. ' Grantor pays all the Indebtadness, including without #imitation alt advances secured by this Mortgage, when due, and
otherwise performs all the obligations imposed upon Grantor under this Mortgage. Lender shall execute and deliver to Grantor a suitable
satislaction of this Mortgage and suitable statements of termination of any financing statement on tile evidencing Lander's security interast n
the Rents and the Personsl Property. Grantor will pay, if permitted by applicable law, any raasonable termination tee as determinad by Lender
from time to tima, '

DEFAULT. Each ot the fullnwinﬁ, at the option of Lender, shall constitute an event of default {"Event of Default”) under this Mortgage:

Detfault on Indebtadness. Failure of Grantor to make any paymaent when due on the Indebtedness.

Default on Other Paymatts. Failure of Grantor within the time requirgd by this Mortgage (o make any payment for taxes or insurance, or
any ather payment nacsssary to prevent filing ot or to etfect discharge ot any hen.

Compllance Default, Failure of Grantor ta comply with any other term. obligstion, covenant of congition contained in this Mortgage, the
Note or in any of the Related Documents.

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security agreement, purchase or sales
agreamant, or any other agreement, in favor of any other creditor ¢r parson that may materially aftfact any ot Grantor's property or
Grantor's ebility to repay the Note or Grantor's ability to perform Grantor’'s obligations under this Mortgage or any of the Related
Cocuments.
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Falea Stetamants. Any warranty. raprasantation or statament made or fumished to Lender by or on bahelf of Grantor wndar this [Mm‘:tuagu.
tha Mota or the Retatad Documents iz false or mislsading in any material respect, aither now or at the time made dr furnished.

Defsctive Colisteralizetion. This Mortgaga or any of the Related Documenta ceases to be in full force and effect (including tajurs of any
collateral documents to create a valid and perfectad security interost or lien) at any time and for any reason.

insolvency. The dissclution or termination of Grantor'e existence as & going business, the insolvency of Grantor, the appomntmant of a
raceiver for any part of Grantor’'s property, any assignment for the benefit of creditors, any type of creditor workout, or the commencement
of any procsading under any bankruptcy or insolvency iaws by or against Grantor.

Forecloaura, Forfeiture, ste. Commencement of foreciosurs or forfeiture proceedings, whether by judicial proceeding. saif-help.
! alon or any other method, by any creditor of Grantor or by any governmantsl agency against any of the Proparty. Howavar, this
subsection shall not apply in the event of & good faith dispute by Grantor as to the validity or reasonablenass of the claim which is the basws
of tha foraciosure or forsfeiture proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves or a
suraty bond for the claim satlsfactory to Lander.

Brasch of Other Agreement. Any breech by Grantor under the terma of any other sgreement between Grantor and Lender that s nat
remadied within any grace pericd provided tharein, including without lirnitation any agreement concerning any indebtedness or other
ablgation of Grantor 10 Lender, whether existing now or |ater.

Events ANecting Guarsntor. Any of the preceding sventa occurs with respect to any Guarantor of any of the Indebtedness or any
Guarantor dies or becomes incompetent, or revokas or disputes the validity of, or habiity under, any Guaranty of the Ingdabtedness.

Adverse Change. A matarial adverse change occurs in Grantor's financial condition, or Lender believes the prospect of paymaent or
parformance of the Indeabtadness is impaired.

Insescyurity. Loender in good faith deems itaelf ingacura.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of sny Event of Default and at any time thargatter, Lender, at its oplion, may
exercise any one of mare of the following rights and remedies, in addition 10 any other nights or romadies provided by law:

Accelarsts indebtedness. Lender shall have the right at its option without notice to Grantor to declare the entire Indetitedness immediately
dus and payabla, including any prepayment panalty which Granter would be raguited to pay.

UCC Remedies. With respect to all or sny part of the Parsonal Property, Lender shall have all tha rights and remedies ot a sacured party
wnder the Uniform Commercial Code.

Colect Rants. Lander shall have the right, without notica to Grantor, 10 take possession of the Property and collect the Rents, including
amounts past due and unpaid, and apply the net proceeds, over and above Lender's costs, against the indabtedness. In furtherance of this
right, Lender may require any tenant or other user of the Property 1¢ maks payments of rant or use fees directly to Lender. If the Rents are
colacted by Landar, then Grantor irrevocably designates Lender as Grantor’s sttorney-in-fact to endorse instruments received in payment
thareof in the name of Grantor and to negotiate the same end coitect the proceeds. FPayments by tenants or gther usars to Lender in
responsa to Lendar's demand shall satisfy tha obligations for which the payments are made, whathar or not any proper grounds for the
demand existed. Lender may exergise ita righta under this subpaeragraph either in person, by agent, or through a receiver,

Appoint Receiver. Lender shaill have the right to have a receiver appointed to take possession of alt or any part of the Property, with the
power to protect snd preserva the Property, ta operste the Property preceding foreclosure or sale. and to collect the Rents from the
Property and apply the proceeds, over and above the cost of the receivership, against the Indebtedness. The receiver may serve without
bond if permitted by law. Lender's right to the appaintment of a receiver shall exist whether or not the apparent value ot the Property
axcaads the indebtedness by a substantial amount. Employment by Lendear shall not gisqualify 8 parson from serving as 8 recaiver.

Judicial Forecliosura. Lender may obtain & judicial decree foreclosing Grentor's interest in all or any part of the Froperty.

Monjudicial Sate. Lendsr shall be authorized to take possession of the Property and, with or without taking such possession, after giving _
natice of the time, place and terms of sale, together with a description of the Property 1o be sald, by publication onca a week for three (3] H
successive weeks in soma newspaper published in the county or counties in which the Resl Property to be sold is located. to sedl the
Property {or such part or parts thereot as Lander may from time to time elect to sell) in front of the front ar main door of tha courthouse of

the county in which the Property to be sold, or a substantial and materisl part thereof, is located. at public outcry. to the highest hidder for

cash. If thera is Resl Property to be sold under this Mortgage in more than one county, publication shall be made in all counties where the

Real Proparty to be sold is located. i no newspaper is publishad in any county in which any Real Property to be sold 15 located, the notice

shall be publishad in a newspaper published in an adjoining county for three ({3) successive weeks. The sale shall be held between the

hours ot 11:00 e.m. and 4:00 p.m. on the day designated tor the exercise of the power of salg under this Mortgage. Lender may bid at

any sale had under the terms of this Mortgage and may purchase the Property if the highest bidder therefore. Grantor hereby waives any

and all rights to heve the Property marshalled. In exercising its rights and remedies, Lendar shall be tree to sell all or any part ol the
Property together or gaparately, in one gale or by separate sales.

Deficiency Judgment. If parmitted by applicable taw, Lender may obtain a judgment for any deficiency remaining in the indebtedness due
to Lender pfter application of all amounts recaived from the exercise of the rights provided in this saction.

Tenancy at Sufferance. i1 Granior remains in possession of the Property after the Property is sold as provided above or Lender gtherwise
becomes entitlted to possession of the Property upon default of Gramtor, Grantor shall became a tenant at sufferance ot Lender or the
nurchaser of the Property end shaill, at Lender’'s option, either lal pay a ressonable rantal for the use of the Property, or (b vacate the
Property immaediately upon the demand of Lender.

Other Remadies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or available at iaw or In squily.

Sale of the Property. To the extent permitted by applicable lew, Grantar hereby waives any and sll right to have the proparty marghalied.
in exarcising ita nghts and remedias, Lender shall be tres to seli all or any part of the Property together or separately, in one sala or by
saparate satas. Lender shall be entitied to bid at any public sale on all or any portion of the Property.

Notice of Sale. Lendar shsll give Grantor ressonsable notice of the time and piace of any pubhic sale of the Perscnal Froperty or ot the time
aftar which any private sale or other Intended disposition of the Personal Property is to be made. Heasonable notice shall mean notice
given st least ten {10) days before the time of the saie or disposition.

Whaiver: Election of Remedies., A waiver by any party of a breach of a provision of this Mortgage shell not constitute a waiver of or d
prejudice the party’s rights otherwise to demand strict compliance with that provision or any other provision. Election by Lender to pursue
any ramedy shall not axclude pursuit of any other ramedy, and an election to maks axpenditures or take action to partorm an obligation aof
Grantor under this Mortgage after feliure of Grantor to perform shall not affect Lender’s right to declare a default and exarcise its remadies

undar this Mortgaga.

Attornays’ Fees; Expensas. |t Lender inatitutes any suit or action to enforce any of the terms of this Mortgage, Lender sha¥l be entitled to
recover such sum aa the court may adjudge reasonable as attorneys’ tees at trial and on any appeal. Whether or nat any court action Is
invotved, all reasonabie expenses Incurred by Lender that in Lender’'s opinion are nacessary at any time for the protection ot its interest or
the enforcement of its rights shall become & part of the indebtedness payable on demand snd shall bear interest from the date of
expenditure unti repalid at the rate provided for in the Note. Expenses covered by this paragraph includa, without limitation. howaver
subject to any limita under spplicable law, Lender’s attorneys’ fees and Lender’s legal expenses whethsar or not there i3 & tawsuit, inciuding
attorneys’ fees for bankruptcy proceedings {including eftorts to modify or vacate any automatic stay or mjunction), appesis and any
anticipated post-judgment collection services, the cost of searching records, obtaining title reports (including foraclogure reports],
surveyors’ reports, snd appraisal fees, and title insurance, to the extent permitted by applicable lew. Grantor also will pay any court costs,
in addition 1o all other sumd provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any natice of default and any
notice al gale to Grantor. shall ba in wrlting, may be sent by telefacsimile {unless ctherwise required by law|, and shall be effective whan
actusily delivered. or when deposited with a nationally recognized overnight courier, or, if mailed, shall be deemed etfectrve when deposited in
the United States mait first clage, certified or ragistered mail. postage prepaid, directed to the addressas shown near the beginning of this
Morigage. Any party may change its address for notices under this Mortgage by giving formal written notice to the other partias, spacifying
that the purpose of the notice is to change the party’'s address. All copies of notices of foraclgsure from the holder of any len which has
priority aver this Maortgage shall be sent to Lender’'s address, as shown near the beginning of this Mortgage. For notice purposes, Grantor
aqrees to keep Lender informed at sll times of Grantor’s current address.

MISCELLANEOUS PROVISIONS. The following miscellanaous provisions are a part of this Mortgage:
Amendments. This Mortgage, together with any Related Documents, constitutes the entire understandging and agreement of the partias as

e e Y S
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. to the matters set forth in this Mnrtgaga No almmmn of or amendment to thia Mungaga shall be uﬂm’;‘twa LNbess Jivean in *frinnn and
signed by the party or psrtiss sought to be charged ar bound by tha aiteration or amendmant.

: Annual Reports. |f the Property la used for purposes other than Grantor’s residence, Grentor shall furnish to Lender, wpon request, a

: certitied statement of net operating incoms recalved from the Property during Grantor's pravious fiscal yaar in such form and detaii as
Lander shall requira. “MNet operating incoma” shali mesn all cash recsipts from the Property leas all cash expandituras madas in connaction
with the aperation of the Property,

Applicable Law. This Morigege has been deliversd to Lender snd accepiad by Lander in the State of Alsbama. Subject to the provisions
on arbitretion, this Mortgage shall be governed by and comtruad in accordance with the laws of tha State of Alsbama.

Arpitration. Lendst and Grumor agres that all disputes, claims and comtroversies between them, whether individusd, joint, or class in
neture, ardsing from this Mertgags or ctherwise, incluling without Imitation contract and tort disputes. shall be arbitrated pursuant to the
Rules of e American Arsbitration Associetion, upon request of sither party. No act to take or dispose of any Coflsteral sha¥f constitute a
waiver of ™hie arbitration sgresrment of e prohiblted by this arbitration agresmant. This includes, without limitation, obtaining injunclive
reliot or a temporary restraining order; invoking 8 power of sale under any dead of trust or mortgage; abtaining a writ o! sttachment or
imposition of & receiver; or exaercising eny rights releting te personal property, In¢luding teking or dispoasing of such property with or without
judicial process pursuant to Articls 9 of the Uniform Commarcial Code. Any disputes. clsirs. or controversies concerning the lawfuiness or
reasonablsneas of any act, or exarcise of any rnght, concerning any Coallgtaral, inciuding any claim to rescind, retorm. or ctharwise modify
any agreernent ratating to the Collateral, shall slso he arbitrated, provided howevaer that no arbitrator shall have the right or the power o
enjoin or restrain any act of any party. Judgment upon any sward randered by any arbitratar may be entered in any court having
wrisdiction. Nothing in this Montgage shsll preclude any perty from seeking equitable ralief from a court of competent jurisdiction. The
statute of imitations, astoppel. wanver, laches, snd similar Joctrings which would otherwise be applicable in an action brought by & party
shall ba applicabls In any arbitration procesding, and the commancamant of an arbitration proceeding shall be deemad the commencement
of an sction for theas purposes. The Federal Arbitration Act shall apply t0 the construcbon, interpretation, and enforcement ol this
arbitration provision.

Caption Headings. Caption headings in this Mortgage are for convaniences purposes only and are not to be used 10 interpret or define the
provisions of this Mortgage.

Merger. Thers shall ba no merger of the intsrest or estate created by this Mortgage with any other interest or estate in the Property at any
time held by or for the benefit of Lender in any capacity, without the written consent of Lander.

Severabiitty. If a court of competent jurlediction finds any provision of this Mortgage to be invalid or unenforceable as to any person os
circumnstance, auch finding shall not rander that provision invalid or unenforceable as to any other persons of circumstances. {f feasible,
arry such offending provision shall be deemad to be modified 10 be within the limits of enforceability or velidity; howaever, f tha offanding
provision carnot be so modified, it shall be stricken and sll ather provigsions of this Mortgage in all other respecte shalt remain valid and
snforceabls.

Successors and Assigns. Subjact 10 the limitations stated in this Mortgage on transfer of Grantor's interast, this Mortgage shalt be binding
upon and inure 1o the benafit of tha parties, thait successors and aselgns. [f ownership of the Property becomeg vestad in a parson othes
than Grantor, Lendar, without notice to Granter, may daal with Grantor's succassors with refarence to thie Mortgaga snd the Indebtadness
by way of forbearsnce or axtension without relessing Grantor from the obligations of this Mortgage or liability under the indebtadnass.

Tima Is of the Essence. Time is of the assence in the performance of this Mortgage.

Waiver of Homastead Exemption. Gramor hareby releases and waives all rights and bensefits of the homestead axemption laws of tha State
ot Alabama as to all Indebtedness securad by this Mortgage.

Watvers pnd Consents. Lander shall not be deamed to have waived any rights under this Mortgags [or under the Relatad Docurments)
unlesa syuch waiver is in writing and sigred by Lender. No delay or omission on tha part of Lender in exercising any right shait pperate as a
waivar of auch right or any other right. A waiver by any party of a8 provision of this Mortgage shall not constitute & waivar ot or prejucice
tha party’s right otherwise to demand strict compliance with that provizion or any othar provision. No prior waivar by Lendar. nor any
caurse ot dealing betwean Lander and Grantor, shall constitute a waiver of any of Lender’s rights or any of Grantor's obligations as 1o any
future tranasctions. Whenevsr consent by Lender is raquired in this Mortgage, the granting of such consent by Lender in any instance shall
not conatitute continwing consant to aubsaquant instancees where such congent is required,

|

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TG (TS TERMS.

THIS MORTGAGE IS GIVEN UNDER SEAL AND IT IS INTENDED THAT THIS MORTGAGE IS AND SHALL CONSTITUTE AND HAVE THE EFFECY
OF A SEALED INETRUMENT ACCORDING TO LAW, |

GQRANTOR:
JDS Homas. InG.

et (REAL)

Neme: Donrm J. Scheidt
Addresa: 2964 Peiham Parkway
CRy, Stute, TW: Polham. Alsbama 35124

CORPORATE ACKNOWLEDGMENT

STATE OF M 1

) 88
COUNTY OF )

|. the undersigned authority. a Notary Public in and for said county in aaid state, hareby certity that Dennis Sims, President, of JDS Homes. inc..
a carporation, is signed to the foregoing Mortgage and whao ig known 10 me, acknowledged before me on this day that, being informed of the
comtents ot said Mortgage, he or she, as such officer and with full authority, executed the same voluntarily tor and as tha act of sad
Corparation,

Given under my hand and official seal this aﬂ:ﬁi;

Notary Public, Alabama State At Large
My commission expires _ My Commission $hgr  Jan 23 2001

NOTE TO PROBATE JUDGE

This Mortgage ssciunres open-and or revolving indebtedness with residential resl property or interests: therefore. under Ssction 40-22-2{1,

Cada of Alabama 1975, a¢ amundsd, the morigage fling privilege tax on this Mortgage should not axcesd 9.15 for sach $700 (or fraction g
thareof] of the credit imit of ¢ provided for herein, which is the maximum principal indsbtednass 1o ba racured by this N
Mortgage at any one tims. :

_--._-_._-'_..'_iiu_-...ifﬂ,ﬂ..-.ﬂls.i.
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