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MORTGAGE

THIS MORTGAGE IS between Newcastie Construction, Inc., whose address is 433 Highway 13, Heiena, AL
35080 (referred to below as "Grantor”}); and Regions Bank, whose address is 2964 Pelham Parkway, Patham, Al

35124 (reforred to below as "Lender™}.

GRANT OF MORTGAGE. For veluable considarstion, Grantor mortgages. grants, bargains, selis and conveys to Lander sil of Grantor's right,
Ltla, and interest in and to the following described real property, together with all existing or subsaguently erected or athxed bulldings.
improvemants end fixtures: all essements, rights of way, and appurtenances; all waler, water nghts, watarcourses and ditch rghrs Oncluding
stock in utilities with ditch or irrigation rightst; and all other rights, royalties, and profits relating to the real pmpart}r, including without imitation
all minerals, oil. gas, gaotharmal and similar matters. in Shelby County, State of Alabama (the "Real Property " ).

Lots 902, 903, 973, 974, 978 and 979, according to the Survey of Grande View Estates Givianpour
Addition to Alabaster, 9th Addition, as recorded in Map Book 26, page 86, in the Probate Office of Shalby
County, Alabama.

THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

The Real PrﬂE: or its address is commonly known as Lots 902,903,973,974.978 & 979, Grande View Estates,
Alabaster, AL 35007.

Grantor presently sssigns to Lender all of Qrantor's right, title, and interast in and to all leases of tha Property and all Rents trom the Property
tn addition, Ggantor grents to Landar a Uniform Commercial Code security interast in the Personal Proparty snd Rents.

DEFINITIONS. Tha following words shall have the following meanings when used in this Mortgage. Terms nal otherwise dgetinad n this
Mortgage shall have the mesnings attributed 10 such terms in the Unitorm Commercial Coda. Al referances te dollar amounis shall mean

amounts in lawiul monay of the Unitad Statee of Americe.
Grantor. Tha word ~Grantor” means Newcastle Construction, Inc.. The Grantos is the marigagor under this Martgage.

Guarantor. The word “Guarantor” means and includes withaut limitation each and all of the guarantors, sureties, and accommedatiaon
parties i connection with the Indabtednesa.

Improvamanis. The word ‘improvements” means and includes without limitation al) existing and future mprovernsnts, buwidings.
structuras, mobile homes atfixed on the Raal Property, facilities, additions, replacemants and athar construction on the Real Property.

indebtedneas. The word "Indebtednsss™ maans all principal and interest payable under the Note and any amounts gxpanded or advanced
by Lender t¢ discharge obligations of Grantor or expanses incurred by Lender to enforce obligations of Grantar under this Mortgege.
ingether with interest on such amounts as provided in this Mortgage.

Lender. The word "Lendar" meane Ragions Bank, its successors and assigns. The Lender is tha mortgagee undar this Mortgage

Mortgage. The waord "Mortgage" mesns this Mortgage between Grantor and Lendar. and includes without limitation all assignmants ard
BeCUrity intarast provisions relating to the Parsonat Property and Ranta,

Note. The word "Note” meane the promisaory note or credit agreement dated January b, 2000, in the original principat amount of

$186.000.00 from Grantor to Lender, togetner with alf renewals of, extensions of, maditications of. refinancings of. cansahidations of,
ang substitutions for the promissory note or agreement. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Parsonsl Property. The words "Farsonal Property” mwean all equipment, fixtures, and other articies of personsl property now or haraattar
owned by Grantor, and now or hereatier sttached or allixed to the Real Property; togethaer with all accessions, parts, snd edditions 1. ali
replacements of, and slil subatitutions for, any of such property; and together with all proceeds {inchuding without limitation alt insurance
proceeds and refunds of premiuma) from any aaie or othar disposition of the Property.

Property. The word "Proparty” means collectively the Resl Property and the Personal Property.
Renl Property. The words "Real Proparty” mean the property, interests and rights described above in the "Grant ot Morigage” sectidn.

Related Documents. The words "Related Documeants” mean snd include without limitetion ell promissory notes, credit agreements. 1oan
agresmants, environmentsl agreaments, guaranties, sacurity agreements, mortgages, deeds of trust, end all other snstruments, agresmants
and documents, whether now or heresfter existing. executed in connectian with the indebtedness.

Rents. The word "Rents™ means all present and future rents, revenues, inComa, inaues, royaltties, protits. and other benehts derived trom
the Property.

THIS MORTGAGE. INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY. I5
GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANGE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIE MOWTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage. Grantar shall pay to Lender sll amounts sacurad by thus
Morigage as they bscome due, and shalt strictty perform alf of Grantor's obligatione undar this Martgaga.

FOSSESSION AND MAIHTEHAHCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of the Property shall be governed Dy
tha following provisiona!

Possession and Use. Until in defaiit, Grentor may remain in possession and contrel of and operate and manage the Property and collecr
the Rents from the Property.

Duty to Maintain. Grantor shall maeintain the Property in tenantable condition and promptly perform all tepairs, replacaments. and
mantanance nNAceassry to preserve its value,

Hazardous Substances. The terms “hazsrdous waste," "hazardous substance,” “disposal,” "relesse,” and "threateaned reieasa.” a8 usec In
this Mortgage. shall have the same mesnings as set forth in the Caomprehensive Environmental Responas, Compensation, and Liab{lity Ac!
of 1980, ss ameinded, 42 tJ.5.C. Section 9601, st seq. ("CERCLA™), the Supertund Amendments and Reeauthorization Act of 19848 Pub L.
No. 99-499 {"SARA"}, the Hazardous Materiala Transportauon Act, 49 U.5.C. Saction 1801, et seq.. thé Respurce Conservaton and
Racovary Act, 42 U.S.C. Saction 83017, et seq.. or other applicable siate or Federel laws, rules, or regulations adopted pursuant ta any of
the foregoing. The terms "hazérdoue waste” and "hazardous substance” shall siso include. without limitation, petroleum and patroleum
by-products or any fraction thereo! and ssbestoz. Grantor rapresents and warrsnts to Lender that: (&) During the pariod of Grantor’s
ownership of tha Proparty, there has been no use, genaration, manufacturs, storage, treatmant, disposal. ralaage or threstenad relesse af
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any hazardous waste or substance by any peraon on, undser, sbout or from the Property. (b] Grantor has no knowledge of, nﬂ reAROn 10
believe that thare has been, sxcept es previously declossd to and acknowledgad by Lender wn writing, {i} shy use, goneration,
manufactura, storage, trestment, disposal, releass. or threatened relsase of any hazardous waste or substance on. under. abeut or trom the
Property by any prior owners or accupants of the Property or {ii) any actual or thraatensd litigation or claima of any kind by any person
ralating to euch mattara; and {c) Except as previously disclosed to and acknowledged by Lender in writing., 0 peither Grantor nor any
tenant. contractor, agent or othar authorized user of tha Property shall uase, generate, manutacture, store, trest, dispose ot or releasa any
hazardous waste or substance on, under, about or from the Property and (il any such activity shalt be conducted in comphance wilh all
applicable faderal, stete, and local lswe, regulations and ordinances, including without limitation those laws. regulstions, and ordinances
deacribed abova. Grantor authorizes Lender and its agents to enter upon tha Froperty 10 make such inspactions and tasts. at Grantor's
expansa, a9 Lender may deem appropriste to datermine compliance ot the Proparty with this section ot the Morigage. Any inspections o
testa medé by Lender shall be for Lendar's purposas only and shall not bs congtrued to creats any responsibility or hability on the pan o
Lander to Grantor or 10 any other person. The rapresentations and warranties contained herein are basad on Grantor's due dihgence
investigating the Property for hezardous waste and hazardous substances. Grantor hareby (al ralaases and waives any fulure claim:
againgt Landar for indamnity or comtributicn in the svent Grantor becomaes liable for cleanup or other cosis under any such laws, amd  {b»
agroas to indemnify and hold harmises Laender againgt any and alt clsims. losses, lisbilities. damages. penalties, and expensas which Lerxer
may directly or indirectly sustain or suffer resulting from a breach of this section ot the Mortgage of as 8 consequantce of any use
genaration, manufacture, storsge, dispesal, release or threatened release of a hazardous waste aof substance on the propartes  The
provisions of this section of tha Mortgage, including the obligation to indemnify, shall survive the payment ot the Indebtedness and the
satisfactlon snd reconveyance ot tha lien of this Morigage and shall not be affected by Lendar's acquisition of any mnterest in the Properiy
whether by forecioaure or otherwise.

Nuisance, Weste. Grantor shall not cause, conduct or permit any nuisance nar commit, permit, or aulfer any stripping of or waste on or ko
the Property or any porticn of the Proparty. Without limiting the genereality of the foregoing, Grantor will not remove, or grant (o any other
party the right 1o remove, any timber, minerals (including oil and gas), s0il. gravel or rock praducts without the pror writtan ¢consant of
Lendar.

Removal of Improvements. Grantor shall not demaolish or remove any ‘mprovements from the Real Proparty without the prior written
consent of Landar. As a condition to the removal of any improvemants, Landar may require Grantor to make arrangemants satstactry 16
Lender to replece such Improvemants with improvemants of at least equal value.

Lander’'s Right to Enter. Lender and its agenta and representatives may enter upon the Real Property at all reagsonable timas to attand to
Lander'a interasts and to inspect the Property for purposes of Grantor's comphance with the tarmg and conditions ol thie Morigage.

Compliance with Governmental Requirements. Grantar shaill promptly compiy with all laws, ordinances, and regulations, now or hetaeatter
in ettect, of all governmental authorities applicable 1o the use or occupancy of the Property, including without limitation. the Amaricans
With Disabilities Act. Grantor may contest in good faith eny such law, ordinance, or reguistion and withhold compliance dunng any
proceeding, including sppropriste appesls, 3o longy as Grantor has notified Lander in writing prior to doing so and so long as. i Lender's
snie opinion, Lender’'s interests in the Property are not jpopardized. Londer may require Grantor to post sedequate sacurity or a suraty bond
reasanably satigtactory 1o Landar, to protect Lender's intearest,

Duty to Protect. Grantor agrees nsither to abandon nor lesve unattended the Property. Grantor shall do all other acts, m sadinon 10 thoss
acts aqgt forth above in this section, which from the character and use of tha Property are reasonably necessary 10 protact and preserve the

Property.

OUE ON SALE - CONSENT BY LENDER. Lander may, at its option, declere immediately due and payable all aums securad by this Mostgage upon
the aale or transfar, without the Lender's prior written consent, of all or any part of the Real Property, or eny interest in the Resl Property A
~sale or transfar” masns tha conveyance of Real Property or any right, title or interest therein; whether legal. benslicial or equitable; whether
voluntary or #hvoluntary; whather by outright sale, deed, ingtaliment sale contract, land contract, contract for deed. jeasehold interest with &
tarm graater than thres (3) yesrs. lessas-option contract, or by sale, assignmant, or transfar of any beneficial interest in or to any land trust
holding title to the Real Property, or by any other method of conveyence of Real Froperty interest. i any Graniar is a corporation. partnerstup o
lienited liability company, transfer also includes any change In ownership of more than tweanty-five percent (25%) of the votung stock, partrmreship
interests or fimitad liability company interests, 8s the case may be, of Grantor. Howevsr, this option shall not be exercised by Lender f such
exercise is prohibited by tederal lew or by Alabama law.

TAXES AND LIENS. The following provisions ralating to the taxes and liens on the Property are a part cl this Mortgage

Paymaent. Grentcr shall pay when due {and in &l avents prior to delinguency} alt taxes, peyroll 1axes, special laxes. a8ssesbments. waler
charges and sewer gervice charges lavied againat or on account of the Property, and shall pay when due all cimims for work done on or for
sarvices randered or material furnished to the Property. Grantor shall maintain tha Property tree ol all hens having priority over or equal ta
the interest of Lender under this Mortgage, except for the lien of taxes and assessments not due, and except as otherwise prowvided n the
lollowing parsgraph.

Right To Conmtest. Grantar may withhold payment ot any tax, assessmant, or claim in connection with a good fath digputa ovar the
obligation to pay, so liong a8 Lender's interest in the Property is nal jeopardized. [t a hen arises or 15 hiled as & result of nonpayment.
Grantor shall within tifteen (15) days after the lian arises or. if a Hen is filed, within fiftesn {15) days after Grantor has notice of the hling
secure the discharge of the llen, or if requested by Lender, deposit with Lander cash or & sufficiant corporate surety bond or othar secunty
aatigtactory to Lender in an amount aufficient to discharge the ilen plus any costs and sttorneys’ fees or other charges that could accrue as
a rasult of a toreciosura or asle under the lien, In any contes!, Grantor shall detend itselt and Lender and shall satisty any adverse judygment
batore antercement against the Froperty. Granter shall name Lender as an additional obiigee ungder any surety bond furrished n 1he

comest proceedings.

Evidence of Payment. Grentor shall upon demand furnieh to Lender satisfactory evidence of payment of the taxes or assassments and sha#
authorize the sppropriate governmental official to deliver to Lender at any time 2 written statement of the taxes and Asse1IMeEnty AgmNL!

the Froperty.

Notice of Construction. Grantor shall notify Lender at Isast fifteen (15) days betore any work is commenced. any services are turrished. or
any rmateriala sre supplied to the Property, if any mechanic’s lien, matarialmen’'s lian, or other lian could De assarted on accoum ol The
work, services, or materials. Grantor will upon requaest of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor
can and will pay the cast of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions ralating to insuring the Proparty are a part of thie Mortgage.

Maintenance of Insurance. Grantor shall procure and maintain pelicies of fire insurance with standard extended coverage andorsemants on
a raplacement basis for the full Insurahle value covering aft Improvements on the Real Property i an amount sufficient 1o avind applicat:on
of any coinsurance clause, snd with a8 standard mortgegee clause in favor of Lender. Grantor shall aleo procure and mamtain
cormmprehensive genarst liabikity insurance in such coverage amounts as Lender may raguest with Lander haing named a¢ additional insurads
in such llabdity ingurance policies. Additionally, Grantor ahall meintain such other ingurance, including but not limited to hazard, bus:ness
interruption and boiler insurance as Lender may require. Policies shall be written by such Ingurance companies and in such lorm as may ba
raasonably acceptable to Lender. Grantor shall deliver 1o Lender certificates of coverape trom sach insurer contaimng a stipulation that
coverage will not be cancelled or diminished without a minimum of ten {10} days’ prior written notice to Lender and not contaming any
giscisimer of the Insurer's Hability for fallure to give such notice. Each insurance pelicy siso ghall include an endorsement providing that
coverage In favor of Lender will not ba impaired in any way by any act, omission or default of Grantor or any other paraon,

Application of Pracesds. Grantor shall promptly notify Lender of any loss or damage 16 the Property. Lander may make proot of loss if
Grantor faila to do so within fifteen (15} days of the casualty., Whatbhar or not Lender's security is impawad, Lander may, at its election,
apply the procesds 10 the reduction of the Indebtedness, payment of sny len atfecting the Property, or the regtoration and rapair of tha
Proparty. |f Lendar alects, to apply the procesds to restoration and repair, Grantor shall repair or replace the damaged or destroyed
improvemaents in & manner satistsctory (0 Landar. Lender ghall, upon satisfactory proot of such expenditure, pay of reimburse Grantor from
the proceads for the reasonable coat of repsir or rastoration if Grantor is not in default undar this Mortgage. Any proceeds which have not
been digbureed within 180 days sfter their recaipt and which Lender has not committad to tha repair or restaration of the Propsrty shat ba
used first to pay any emount owing to Lender under this Mortgage, then to pay accrued interaest, and the remainder, it any. shali ba appled
1t the principal balsnce of the Indebtedness. If Lender holds any proceeds atter payment in full of the Indebtadness, such proceads shail ba
paid to Grantor.

Unexpired inaurance at Sale, Any unexpired insurance shall inure to the beneflt of, and pass to. the purchaser of tha Property covetad by
this Morigage at any trustee’s sale Or othar sale held under the provisions of this Morigags, or 81 any foreciosure sale of such Property.

Qrantor’'s Report On Insuranes. Upon reguest of Lender, howaver not more than once a year, Grantcr sha# furnish 1o Lender 8 report on
sach existing policy of insurance ahowing: (al the name of the insurar; (b} the riaks insured; {c) the amount of the palicy. (d) the property
insurad, the than gurrent replacemeant value of such proparty, and the manner of determining that valua; and la} the axpiration dats ot tha
policy. Grantor shell, upon request of Lender, have an independent appraiger satisfactory to Lander determine the cash vslue replacemant
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cost of the Propearty. '

EXPENDITURES BY LENDER. It Grantor fails to comply with any provision of this Mortgege, or it any action or proceeding (8 cormmenced that
wouid matarially aftect Lander’s interests in the Proparty, Lender on Grantor’'s bahal! may, but shall not be required to, take eny achon thal
Lender deams appropriata. Any amount that Lendar expeands in 8o doing will bear intarest at the rate provided for in the Note from the date
incurred or paid by Lender to the data of repaymant by Gramyor. All such expansas, at Lender’s option, will {a) be payabtle on damand, (b} be
added 1o the balance of the Note and be apportioned among and be payable with any instaliment payments to become dug during either 1) the
tarm of any applicable inaurance policy or (i} the remaining term of the Nota, or {c) be treatad as a halioon payment which will be due and
payable at tha Nota's maturity. This Mortgage slsa will securs payment of these amounts, The rights provided tor in this paragiaph shall be in
addition to any othar righte or any ramadisa to which Lender may ba entitled on account of the default. Any such action by Lender shall not be
construed as curing the default ac a8 to bar Lender from any rermady that it otherwige wouid hava had.

WARRANTY: DEFENSE OF TITLE. Tha following provisions reiating to ownership of the Property are a part of thus Morigage.

Title. Grantor warrsnts that: (s} Grantor holds good and markatable title of record 1o the Property in fee simple, free and clear of all nens
and sncumbrances other than those set forth in the Real Property description or in any title insurance policy, ttle report, or hnal mle opimorn
isaued in favor of, snd accepted by, Lender in connaction with this Mortgaga, and (D) Grantor has the ful! ngnt. power, and aunbariiy [
oxecute and deliver thie Mortgage to Lender.

Defense of Tite. Subject tc the axception in tha paragraph above, Grantor warrants and will forever detend the title to the Property againg!
the lawtul claims of all parsons. in the avent any action or proceeding is commenced that questions Grantor’s titte or the ntarast 0f Lander
under this Mortgage. Grantar shall dafend the action st Grantor's expense. Grantor may be the nominal party in such proceeding.
Lender shell be entitlagd to participate in the proceeding and to be reprasented in the proceeding by counsel of Lander's own shoice, andg
Grantor will deliver, or cause to ba dslivered, o Lender such instruments as Lender may request from hme 1o time 1o permut such
participation.

Complionce With Laws. Grantor warranis that the Property and Grantor's use of the Property complies with all existing applicable laws.
ardinences, and regulations of govarnmaental autherities.

CONDEMNATION. The tollowing provisions relating to condemnation ot the Proparty are a part of this Mortgage.

Application of Net Proceads. It all or sny part of the Property is condemnad by eminent domain proceedings or by any proceeding or
purchase in llau of condemnation, Landar may at its eisction raquire that all or any porticn of the net proceeds of the award be applied to
the Indebtedness or the repsir or resloration of the Property. The net proceeds of the award shall mean thd award after payment of all
reasonabis costs, axpenses, and attornays’ tees incurred by Lender in connaction with the condemnation.

Procesdings. If any proceeding in condemnation is liled. Grantor shall promptly notify Lender in writing, and: Grantos shall promptly take
such staps ag may be necassary to defend the action and obtmin the award, Grentor may be tha nominal party 10 Such procesdmg. Dot
Lendar shall ba entitled 10 participate in the proceading and to be represented in the proceeding by counse! of its own c¢hoice, and Grantor
will deliver or cause to ba deliverad to Lender such instruments as may ba raquested by it from time to tima to peermt such perticipation.

IMPOSITION OF TAXES. FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The toliowing prowvisions relating to governmental taxes
fees and chargas are a part of this Mortgage:

Currant Taxas, Fees and Charges. Upon request by Lender, Grantor shall execute such documents 1n addition to thus Morigage and take
whatsver other action iz requested by Lender to perfect and continue Lender's lien on the Reat Proparty. Grantor shail reimburge Lander tar
ali taxes, as described balow, together with sll axpenses incurred in recording, perfecting or continung this Mortgage, including without
limitation all taxes, faes, documentary stamps, and other charges for recording or registering this Morigage.

Taxes. The tollowing shall conatitute taxes to which this section applies: {a} a specific tax upon this type ot Mortgage or upon all or any
part of the indabtedness secured by this Mortgage: (bl a specific tax on Grantor which Grantor 15 autharized or required to geduct from
payments an the indebtednase securad by this type of Mortgage: (c) a tax an this type ot Mortgage chargeabla against the Lendar or the
hoider of the Note: and {d) & specific tax on ali or any portion of the Indebtédness or on payments of principal and interest mada by
Grantor.

Subsesquent Taxes. [t any tax to which this section applies iz anacted subgequent 1o the date of this Martgage, this avent shal navy the
same effact as sn Event of Default (as defined below), and Lender may exercise any of all of its available remedies for an Event of Detaull
a8 prnuigled below unless Grantor either (al pays the tax before it becomes delinquent, or (bl contests the tax as provided above in the
Taxes and Liens section and deposita with Lander cash or a sufficient corperate surety bord or pther sacurity satistactory 10 tender

SECURITY AGREEMENT: FINANCING STATEMENTS. The foilowing provisions ralsting to this Mortgage as 8 security agreement sre a part of
this Mortgage.

Sacurity Agreement. This instrumant shall constitute a security agreement to tha axtent any of the Property constitutes trxturias or cther
persanai property, and Lender shall have all of the rights of a secured party undar the Unifarm Commarcial Code as amended from time 1o
time,

Security Intereat. Upon raquest by Lender, Grantor shall execute financing statements ard take whatever other action i3 requasted hy
{endar to perfact and continue Lender’'s security interest in the Rents and Personal Proparty. in addition to recording this Mortgage in the
real proparty records, Lender may, at any tme and without further authorization from Grantor, file executed Counterparts, cCogeas Of
raproductions of this Mortgage es 8 financing statemant. Grantor shall reimburse Lender for all expenses mncurrad 0 perfeching e
conunuing this security interest.  Upen dafault, Grantor ahal sssemble the Pargonal Proparty in 8 mannar and at a place raascnably
conveniant to Grantor and Lender and make it available to Lender within three i3) days after receipt of written demand froem Lander.

Addresses. The mailing addresass of Grantor {debtor) and Lender (socured party), from which intarmation concerning the security intaras!
grantad by this Mortgesga may bae obteined (sach as required by the Uniform Commercial Codel, are as stated on the first page of this
Mortgage.

FURTHER ASSURANGCES; ATTORNEY-N-FACT. The following provisions relating to turther assurances and attorney-in-fact are a part of this
Mortgage.

Further Assursnces. At any tima, snd fram time 10 time, upon requast of Landar. Grantor will make, execute and deliver, or will cause to
be mada, exacuted or delivared, to Lender or to tender's designee, and when requestaed by Lendsr, cause to be filad, recorded, refiled, or
rarecocded, as the case may be, st auch times and in such oftices and places as Lender may deam appropriata, any and all auch morigages.
deads of trust, security deeds, security agreements. financing statements, continuation statements, instruments ot further BSBLNBNCE.
cartificates. and other documents ss may, in the sole opinion of Lender. be necessary of desgirabie in order to effectuste. complate. perfact,
continue, or preserve (a) the obligations of Grantor under the Nots, this Mortgage. and the Reiatad Oocumeants, and (bl the lans amd
spcurity interests crested by this Mortgage as first and prior ltens on the Proparty, whathar now owned or heraafter acquited by Grantor.
Untess prohibited by law or agreed 10 the contrary by Lander int writing, Grantor shall reimburge Lender for all costs and expenses mcurred
‘n connaction with tha mattary referred to in this parsgraph.

Artorney-in-Fact. H Grantor faile to do any of the things referred to in the preceding paragraph, Lender may do 30 lor and In the name of
Grantor anc at Grantor's sxpanse. For such purposes, Grantoer haraby irravocably appoints Lender as Grantor’s attornay-in-fact far tha
purpose of making, axecuting, delivering, filing. recording, and doing ali other things as may be neceasary or dasirable, in Lender's sole
apinion, to accompiish the matters reterred ta in the praceding paragraph. _
EULL PERFORMANCE. |f Grantor pays all the Indebtedness when due, and otherwise performs all the obligations imposed upon Grantgr umiler
this Morigage, Lender shall axecute and delivar to Grantor s suitable satistaction of this Mortgage and suitable statements nf termination ot any
financing stetemant aon fila evidencing Lendar’s securily interest in the Rents and the Personsal Property. Grantor will pay. it peemddted by
applicatile law, any raasonabie !armlnatlﬁn fes ag detarmined by Lender from time to timsa,

DEFAULT. Each of the following, at the option of Lender, shall constitute an evant of datauit {"Event of Dafault”) undear this Mortgaga:
Detauit on indebtedness. Failure of Grantor to make any paymant when due on the Indebtedness.

Default on Other Payments. Failure ot Grantor within the time required by this Mortgege to make any payment for taxes or ingursnca, or
any other payment necesaary to prevent fiting of or to etfect dischargs of any lien,

Complance D-hh.ll't Failure of Grantor to comply with any ather term, obligation, covenant or condition contained in this Morigage. the
Mota or in any of tha Releted Documents.

False Statements. Any warranty, represantation or statement made or furnished t0 Lander by or on bahatt ot -Grantor under this Mortgage.
the Note or the Helsted Documents ie faise or mislesding in any material respact, aither now or at the time made or furnishad.

Detective Colisterniization. This Maortgage or any of tha Related Documents ceases to be in full torce and ettect linciuding tailure of any
coltataral documents to create a valid and perfected sacurity intersst or Henj at sny time and for any reason,

ME-
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msolvency. The dissolution or tarmination of Grantor's exigtence 85 & going business, the insolvency of Grantor, the nppnlnjmnt ot &
receiver for any part of Grantor's propsérty, any assignment tar the benefit of creditors, any type of creditor workout, or the commancamant

of any proceeding under any bankruptcy or inadlvency iaws by or egainst Grantor. -

Forectosurs. Forfelture. etc. Commencement of toreclosure or forfeiture proceedings. whethar by judicia!l proceedsng. selt-halp
repossession or any other msthod, by sny creditor of Grantor or by any governmentsl agency againsdt any of the Property. Howaver. this
subssction shalt not apply in the event of a good feith dispute by Grantor as to the validity or rassonableness ot the claim which is tha basiy
of the torsctasurs or forefeiture procesding, provided that Grentor gives Lender written notice of such claim and furmahes resarves or a
surety bond for tha claim satisfactory 1o Lender,

Sreach of Orher Agresment. Any breach by Grantor under the terms of any other agreement batwean Grantor gnd Lender that 8 ng!
remedied within any grace period provided therein, including withaut limitation any agreemant congermng any indebtedness or othar
obligation of Grantor 1@ Lendor, whather axisting now or tater.

Evarts hﬂi_mlnﬂ Suarsnter, Any of the pracading events occours with respact to any Guaranior f any of the ndebledness Gr any
Guarantor dies or becornes incompetsnt, or revokes or disputes the validity of, or lishility undaer, any (Liaranty of tha IRADtANNALSS.

Adverss Change. A material adverse change OCCuHs in Grantar's linancial condition, or Lender believes the prospect ¢t payment o
parformance of the indebtedness is impaired.

insecurity. Lender in gaod taith deems itaslt insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrenca of any Evant of Default and at any time thergatter, Lender, at 11s option, may
axercise any one or mora af the following rights and ramedies, in addition to any other nghts of remadies provided by aw:

Accelerate Indebtedness. Lender shall have the right at its option without netice 1o Grantor to declare the antirg Indeblednsss immediately
due and payable, including any prepayment penalty which Grantor would be required to pay.

UCC Remedies. With respect to all or any part of the Personal Froperty, Lender shall have all the rnghts and remadies ¢! a SgCured parly
under tha Uniform Commaercial Code.

Coliect Rents. Londer shalt have the right, without notice to Gramor, t0 take possassion of the Proparty and collect the Rents, including
amounts past dus and unpaid, and apply the net proceeds, over and above Landar'e coste, sgaingt tha Indebtedness. In furtherance of this
right, Lander may raquire any tenant or othar user of the Property 1o make payments of rant or usae tege directly to Lendar. H the Rants arn
coltectad by Landar, then Grantor irrevocabiy designates Lender a5 Grantor's attorney-in-fact t¢ endorae instruments received in payment
thareot in the mame of Grantor and to negotiate the same and cottact the proceeds. Payments by tenants or other users 1o Lender 10
response to Lender's demand shall satisty the obligations for which the payments are made, whathar or nol any proper grounds tor the
damand existad. Lendar may exarcise its rights under this subparagraph either in parson. by agent, or through a receivar,

Appaint Recelver. Lender shall have the right to have a roceiver appointed to take posseassion of all or any part of tha Property, with tha
power to protect and preserve the Property, to operats the Property preceding foreclosure or sala, and ta collect the Rents from the
Proparty and apply the proceads, over and above the cost of the receivership, against the Indebtedness. The receiver may sarve withaout
hond i parmitted by law. Lender’s right to the appointment of a recaeiver shall exist whather or not the apparant valua of The Property
excoeds the Indabtedness by a substantial amount. Employment by Lender shall not disquality 8 person from garving as & receiver.

Judicial Foraclosure. Lander may obtain & judicial decree forectosing Grantos’s nterast in all or sny part of the Property.

Nonjudiicial Sale. Lender shall be suthorized to take possession of the Property and, with or without taking such possession, aftar grving
notice D} the time, place and terms of sale, together with a description of the Property tc be sold, by pubhcation once a week tor thrae (1)
successive weeks in some newspaper published in the county or countiee in which the Real Property to be sold i8 located. 1o sell the
Property (or such part or parts thersof aa Lender may from time to time slact to seil) in front of the front or main deor of tha courthouse at
the county in which the Property to b# 301d, or 8 subBTanTiAl and matarial part thereof, is located, at public cultcry. to the wghest dder tof
cash. H thars iz Real Property to be sokd under this Mortgage in more than ons county, publication shall be made in all countes whare the
Rea! Proparty to be sold is located. If no newspaper is published in sny county in which any Real Property 10 ba soid 18 located. tha notice
shali be publishad in a newspsper published in an adioining county for three (3] successive wesks. The sale shali be held between the
hours of 11:00 a.m. and 4:00 p.m. on the day designaied for the exercise of the power of sale under this Morigege. Lender may b at
any seld had under the terms of this Mortgage and may purchase the Proparty it the highast bidder tharefore. Grentor hereby waives any
and all rights to have tha Proparty marshalled. In exarciging it rights and remadies, Lender shall be trge to sell ali or any part of the
Property togather or separately, in one sale or by separate gales.

Deficiency Judgment, if parmitted by applicable law. Lender may obtain a judgment for any deficiency remawung in the Indebtednass due
tc Lender stter application of all amounis raceived from the exercise of the rights providad in this saction.

Tenancy at Sufferancs. (f Grantor remains in possession of the Property after the Property 15 50ld 8% provided above or Lander otharwise
becomes entitled to possession of the Property upon default ot Grantor, Grantar shall become a tenant at sufferance of Lender or the
purchaser of the Property and shall, at Lender's option, either {a} pay a raasonsable rental tor the use of tha Property, or (b} vacate 1ha
Proparty immadiately upon the demand of Lender.

Other Remediss. Lender shail have all other rights and remedwes provided in this Mortgage or the Note or availlabie at iaw Of In equity.

Sals of the Property. To the extent parmitted by applicatle tew, Grantor heraby waives any and all right 10 have the property marshalled
In exarciaing its rights and remedles, Laender shall be frae to ssll all or any part of the Proparty tegether or separately, in one sale or by
saparate saies. Lendar shall be entitied to bid at any pubhc sale on all or any partion of the Property.

Notice of Sale. Lender shall give Grantor ressonable notice of the ime and placa of any public sale of the Personal Properly or of the time
after which any private sale or other intended disposition ol the Personal Property is to be made. Reasonsble nolice shatl meaan note
given at least ten |10) days befors the time of the ssla or disposition.

Waiver; Election of Remedies, A waiver by sny party of a braach of & provision of this Morigage shall not canstitute a waiver al or
prejudice the party’s rights otharwise to demand atrict compliance with that provision or any other provision. Election by Lender o pursua
any ramsedy shall not exclude pursuit ot any other remedy. and an alsction to make expenditures or take action 1G perform an obhgation of
Grantor urvder this Mortgege after fallure of Grantor to parfarm shall not affect Lander’s right 1o declare a defauit and exercise 1ts ramedies
under this Mortgagae. '

Attorneys’ Fess; Expanses. |f Lender institutés any guit or action to enforce any of the terms of this Morigage, Lender shall be enfitled to
recover guch sum a8 the court may adjudge reasonable as attorneys’ fees at trial and on any appeal. Whather or not any coun BCLION 1%
invoived, all raasonabla axpensas incurred by Lander that in Lender's opinion are necassary at any time tor the protaction of it intaredl or
tha enfarcemaent of ita righta shall become a part ot the Indebtedness psyable on demand and shall bear interest from the date ol
expanditure until repaid ot the rate provided tor in the Note. Expanses covered by this paragraph include, without hmitation, boweve!
subject to any jimita under applicable law, Lender's attorneys’ tees and Lender’s legal axpenses whethar or not there 18 4 lawsuit, inciuding
artornays’ feas for bankruptcy procsadings (tnchuding efforts to modily or vacate any automatic $tay of injuncrion), appeals and any
anticipated post-judgmant collsction services, the cosl of searching records, obtaining title reporta lincluding fareclosure reporish
surveyors’ reports, and appraissl fees, and title insurance, 1o tha extent parmitted by applicable law. Grantor also will pay any court cosis
in adgition to all pther suma provided by law.

NOTICES TO GRANTIOR AND OTHER PARTIES. Any notice under this Mortgags, including without limitation any notice of default and any
notice of sala to Grantor, ahall ba in writing, may be sent by telefacsimile (uniess otherwiae required by lawl, and shall be etfactive whan
actually delivered, or whan deposited with » nationally recognized cvernight courier, or, it mailed, shall be deemed affactive when deposited n
the United Statas mail first cluss, certifiad or regiatered maif, postage prepaid, directed to the addresaes shown near the begmning of this
Mortgage. Any party may change its address for natices under this Mortgege by giving format written notice to the other partias, gpecifying
that the purpose of the notice is to change the party’s address. All copias of notices of foraciosure from the holder of any han whech has
prionty over this Mortgage shall be sent to Lender's address, as shown near the beginning of this Mortgage. For notice purposes, Grantos
agreas (o keep Lander informed at all times of Grantor's current address.

MISCELLANEQUS PROVISIONS. The following misceilsnecus prowisions are a part ot this Martgage:

Amendments. This Mortgage. together with any Related Documents, constitutes the entire undarstanding arnd agreement of the partes as
'o the matters as1 forth in this Mortgage. No alterstion of or amendment to this Mortgage shall ba sfective unless given in Writng A
signed by the party or partiss eought to be charged or bound by the alteration or amendment.

Annual Reports. |f the Proparty is used for purposes other than Grantor's residence, Grantor shall turniah fo Lender, upon roquest. a
cartitied statsment of net oparating income received from the Property during Grantor’'s previous fiscal year In such form and detsil as
Lendar shall requirs. "Net operating income” ghall mean all cash rgceipts trom the Property less a!f cash expenditlures made in connection
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Arbitrstion. Lender and Grantor agres thar al disputes. claims and controversies between them, whather individual, jot, o clase in
M.MMMWMM.Mmmmmmmm.lhllhl-rbinudmmthi
Rulss of the American Arbitretion Assoclietion. upon request of aithes party. No act to take or gisposd of any Collatersl shall Comtitute &
walver of this arbitration agreement or be prohibited by thia arbitration agreament. This includes, without Hmitation, cbtmning injunciive
rollef or 8 temporary restraining order; invoking a power of sale under any deed of trust or martgage: obtaining & writ of sttachment of
imposition of a raceivar: or axarcising any righta relating to personal property, including taking or disposing of such property with of without
udlcial procass pursusnt to Articla 9 of tha Unitorm Commercial Code.  Any disputes. claims, or cantroversies concarning the lawtyiness ot
reasonablensss of any act, or axerclsa of any Fght, concerning any Collateral, including any claim to rescind, reform, or atherwise modity
any agraement raleting to the Collateral, gshall alsc ba arbitrated, provided however that no arbitrator shall have the right or the powaear to
anjoin or ragirein any act of any party. Judgment upon any award rendared by any arbitrator rmay be entered in any court having
juriadiction. Nothing in this Mortgage shall preciude any party from seeking equitable relief from a court ol competent juriadiction  The
statute of limitations, estoppal, waiver, taches, and similar doctrinea which would otherwise be applicable i &n achon brought by a party
shall be applicable in any srbitration proceading. and the commencamant ot an arpitration proceeding shall be deemed the commencemen!
of an actlon for thess purposes. The Federal Arbitration Act shall apply to the constructian. intarpretation. and antorcement ob this
arbitration provision.

Caption Headings. Caption headings in this Mortgege are for convenience purposas only and are not 1o be used 10 intarpret or deling the
pravisions of this Mortgage.

Margar. There shall be no merger of the interest or estate creatad by this Mortgage with any othar intereat or estate in the Property at eny
time hald by or for the benetit of Lender in any capacity, without the written consent ot Lender.

Saversbility. |f B court of competent jurisdiction tinds sny provision of this Mertgage to be invalid or unenforceable a3 to any peraon o
circumstence, such finding shall not rendar that provision invalid or unantorceable ss to any other persons or circumatancas. |t teasine
any such otftending provision shall be deemed to be modifiad 10 be within the limits of enforceability or validity; howevar, 1f the oHending
provision cannot be so modifisd, it shall be atricken and all other prowisions of this Mortgage in all other raspects shall remsmn vakd and
antorceabils.

Successors and Assigns. Subject to the limitations stated in this Mortgage on transfar of Grantor's intarest, this Mortgage shall ba binding
upon end Inure to the benafit of the partiaa, their successars and assigns. 1t ownership of the Property hecormhes vested in a parson athar
than Grantor, Lender, without notice to Grantor, may deal with Grantor’s successors with reference to this Mortgage and the Indebtednese
by way of forbearance or extension without reteasing Grantor from the obligations of this Mortgage or liability undar the Indebtadneas.

Time |s of the Essence. Time ia of the esnence in the performance of This Moftgage.

waiver of Homestead Exemption. Grantor heraby releases and waives alt nghts and hanefits of 1he homestaad exemptian laws of the Stete
of Alabsms as to sl Indebtedress secured by this Mortgege.

Walvers and Consenta. Lender shall not be deemed to have waived any rights under this Mortgage {of under the Helatad Documants)
unless such walver is in writing and signed by Lender. No delay or omission on the part of Lendar in exercising any right shall operate as .
waiver of such right or any othar right. A waiver by any party of a provision ¢! this Mortgage shall not constitute a waiver of or prejudicn
the psrty’s right otharwise to demand strict compliance with that provision ar any other provision. No phnos walver by Lender, nor any
course of dealing between Lendar and Grantor, shall constitute a waiver of apy of Landar’'s rights or any of Grantor's obligations as 1o any
tuture transactions. Whenavar consent by Lander is raquired in this Mortgaga, the granting of such consant by Lender in any instance shail
not constitute continuing conaant to subsaquent inetances where such consent is required.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TO ITS TERMS.

THIS MORTGAGE IS GIVEN UNDER SEAL AND IT t5 INTENGED THAT THIS MORTGAGE IS AND SHALL CONSTITUTE AND MAVE THE BFFECT
OF A SEALED INSTRUMENT ACCORDING TO LAW.

GRANTOR:
Newcastle Construction, |

(SEAL)
Inst & £2000-01760
This Mortgage prepored by: 0i/18/2000-01760
Name: Donna J. Schmidt 09:31 aM CERTIFIED
Address; 2964 Pelham Parkway SHELDY CIANTY JURCE OF PROSATE
City. State, 2iP. Pelham, Alobama 386124 o Lt .5

CORPORATE ACKNOWLEDGMENT

STATEOF = Alabama )

COUNTY OF ___J__ih_gl_b_y_ L N

l, the undergignad authority, o Notary Public in and tor said county in said state, hereby cartity that Glenn C. Sikddie, President, of Newceste
Construction, Wc., 8 ¢orporation, is signed to the foregoing Mortgage and who is knewn to me, acknowledged batdre ma on this day thal, beirg
infarmed of the contents of said Mortgage, he or ahe, as such officer and with full authority, executed the sama valuntarily tor and as the act of

said corporation,
Given under my hand and official ssal this Sth  dayof _ January = . IH_QD

- Qatiswnce ¥ L)
MY COMMISSION EXFIRES OCTUSER 24, 2001 Notary Public

My cammission axpires
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