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{Space abiwe this ine for Ncording purposes)

REAL ESTATE MORTGAGE
To Secure a Construction Loan
From FIRST FEDERAL OF THE SOUTH

1. DATE AND PARTIES. The date of this Real Estate Morigage (Mortgage) & January 6, 2000, and the partes and ther maing mdrnm
are tha following:

MORTGAGOR:
D & D CONSTRUCTION,
&1 ALABAMA Emdiad COMpNay
501 GROVE HILL TRAIL
MONTEVALLO, ALABAMA 35115

Tax 1.0, + I

BANK:
FIRST FEDERAL OF THE SOUTH

& sdera! association

128 N Norton Avenue

F.O. Box 167

Sy Alabama 356150
’ Tex L.D. #

Branch No. 0003

{as Mortgages}

2. MAXIMUM OBLICATION LIMIT. The watal principal amount of the Obligatons secured by this Morigage 3t amy one tme shall nat
exceed $288,000.00. This limitaion of amoumt doss not include Interest and other fees and charges vaiidly made pursuant to
this Mortgage. Alko, this imitation does not apply 10 advances made under the terms of this Mortgage to protect Bank's
security and o perform any of the covenants contained in this Morgage.

3. OBLIGATIONS DEFINED. The term “Obligations” is defined as and includes tha foliowing:

A. A promissory note, No. 5030311359, (Note} datsd January 6, 2000, with 3 msturity date of January &, 2001, and executed by D
& D CONSTRUCTION, LLC (Borower) payable to the order of Bank, which evidences a loan (Loan) 1o Borower n the
amount of $288,000.00, plus Intorest, and alt axtensions, renewsis, MOdINCAIIONS Of Substtutions thereadl.

8. Al future advances by Bank 10 Bomower, to Morigagor, 1o any one of them or 10 any ong of them and pthers (and al othe
obligations rederred 10 In the subparagragh(s) below, whether or not this Morigage & specificaly refermed to in the evidence of
Inclet s with regard to such future and additionai indabledness ).

. AB agditional sums advenced, and sxpenses incurred, Dy Bank for the purpose of Nsuting, presenving Of otherwSe prowmctng
tha Praparty (as harein dafined} and ks vaiue, and any other sums advanced, and expenses ncurmed by Bank pursuant 10 1he
M , Dius Nterest at the same e provided for in tha Note computed on a Simpe ntersst method.

D. All other obhigations, now existing or harsafter arting, by Bomrmowar owing to Bank to tha extent the taking of the Propaerty (as
harsin dafined) as securlty therefor is not prohbited by aw, incuding but not limited to kabilties for ovardrafts, al aovances
made by Bank on Borrower's, andior Mongagor's, behalt as authorized by this Mortgage and liabiltiss as Quarantor, sndorser
or surdly, of Bomower 0 Bank, due or 10 become due, direct or ndirect, absoiute or contingent, primary or secondary,
bquidated or uniiquidated, or joint, several, or joint ind several.

E£. Bomower's performance of the wrms n the Nobs o Loan, Morigagor's performance of any terms in this Mongape, and
Borrower's and Moripagor's performance of any teems in any deed of trust, eny trust deed, any tust ndenturs, any othar
moriQags, any dead 0 secwe dabi, any securly agreemant, any assignment, eny construction lpan agresement, any loan

agreement, any sasignment of beneficial interest. any guaranty agresment or any other agreement which secures, guaranties
or otherwias relates 10 the Nole or Laan.

However, Lhis Mortgape wil not secure another dabt:
A. f Bank talis to make any disciosure of the edstence of this Mortgage mequiked by law for such other debt.

4. CONVEYANCE. in consicemtion of the Loan and Obbgations, ang (o sscurs the Obligations (which inciuges the Note accordng o s

spectic terms and the obiigations in this Morigage), Mortgagor hereby bargains, grants, morigages, sa#s, conveys and warrants to Bank,
a3 Morngages, this iolowing described proparty (Propenty ) situated in SHELBY County, ALABAMA, 10-wit:

LOTS II. 23 AND 24, INCLUSIVE, ACCORDING TO THE SURVEY OF PARKVYIEW TOWNHOMES, PLAT NO. 1,
AS RECORDED IN MAP BOOK 26 PAGE 64 IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.

such property not constituting the homestead of Bomower, together with gl buildings, mprovements, fictures and squipment now or
hersafter attachad to the Property, ncluding, but rnot imited to, ali heating, air conditioning, ventiation, pumbing, coong, skctneal kng
ighting fadures and aguipment; all andscaping: all exterior and interior IMprovements; ad sasoments, Bsugs, rights, appurtenances,
rents, royatis, o and gas rights, privieges, proceeds, profits, alher minerals, water, water righta, and water stock, crops. grass and
tmber &t any timé growing upon said lend, ncluding eplkecements and additions theretc, all of which shall be deemed 10 be and reman
a part of tha Pro . Aot the loregaing Property shall be colectively hereinafter retemad to as the Property. To have and to hold the
Property, togethar with tha rights, privieges snd sppurtsnances thersto belonging, unto Bank forever to secure the Obligatons.
Mongagor does ‘hemmby warrant ang gafend the Proparty unto Bank forever, against any cigim or clams. of sl persons claimng or 1o
claim the Property or any part \honsdt.

5. LIENS AND ENCUMBRANCES. Mortgagor warants and represents that the Property is ree and clear of all lens and encumbrances
whaisoaver. Morigagor agrees 10 pay all claims when due that might resul, I unpaid, n the oreclosure, axedution or IMpPosdon of 'any

il
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Ko, claim or encumbrance on or aganst the Property or RNy part thereo!. Maortgagor may in good fadh contast any such b, t:him or
sncumbrance by posting any bond in an amount necessary 10 pravent such claim from becoming & Hen, claim or encumbrance of 1o
prevent is foreclosure or axscution. :

- .
-

8, WARRANTY OF TITLE. Mortgagor agrees (o lorever warranl and defend the tile to the Property and represents and wamants that
i4 the fes simpie owner of the Properly, that 1 is authorized to convey tha Property ang that it will forewer defend the litie

7 CONSTRUGTION LOAN. This ls & construction loan in that the Onligations. secured by this Morigage are ncurrdd n whole or n part for
the construction of an imgrovement of bnd. Mongagor scknowiedges and agrees that Bank is not rustee for the boneld of the
contractor, subcohtractor o matecialmen and that such tontractor, subcontractor of Matariaimen 0o nol have eguitable lens on the lcan
procosts and that thay ¢o not have third-party beneflcliry status to any of the loan proceeds.

B. ASSIGNMENT OF LEASES AND RENTS. Mortgagor grants, bargains, morigages, seils, conveys, warrants. assigns and nansiars As
addiional security all the right, tite and intersst in and to any and ak

A, Existing or future lsases, subloases, licensas, guarantes and any other written or verbal agregments 1or tha use and accuparcy
of any portion of the Properly, nciuding any mdansions, renawals. modifications or substitutions 9! such sgreements |ail
refarred 1o as "Leases”).

8. Rents, issues and profius (all referred to as "Rgnts™), ineluding but not limeed 10 Sacurty geposits. MMEmum rant, parcentage
rent, addtional rent, conmmon area maintenance charges, parking charges, real egtate taxes, othar apDICAbE tRXES. NSUranie
premium contributions, lguidated dsmages lofiowing default, canceliation premums, "lges of rents”™ NSUrANCE, QUBS! recCEpts.
rovenues. roysties, procesds, bonuses, ACCOuNIs, Coniract rights, general inlangblas, and ak rights snd clams whoh
Mortgagor may have that in any way pertain 1o o &rg on account of the use or occcupancy of the whole or any pan of {he

Proparty.

in 1@ vent any Aem teted as Leases or Pents s determined o be parsonal property, this Mortgage will also be regarced as a +acurty
agreemeont.

Mortgagor will promptly provide Bank wilth true and corect copies of all existing and hture Leases. Morigagor Mmay colaet, recaa.
anjoy and use the Fents 30 long &3 Moripagor 18 not in defaul. Except for one leasa period's mnt, Morigagor will not collact in adhvance
any Rents due in future mase periods, unkass Morigagor first obtains Bank's written consent. Lipon detaull, Mortgegor will receie any
Rants in trust for Bank and Mortgagor will nol comemngle the Rants with any other tunds. Any amounts cofected shall ba appheq al
Bank's discretion firat to costs of managing, protecting and preserving the Propery, and to any olhar necessary romted experses
including Bank's coun costs. Any remaining amounts shall be appled 1o reduce the Dblgations. '

Mortgagor agrees that this assignment i immediataly aifective between tha parties to this Morigage and affective a8 (0 thyd partsds on
the recording of this Morlgage, unless otherwise raquivec by taw, &nd this assignment will ramain effactive durng any rederption par ot
unti the Obligations are satistied and all underlying agreemants are enced, and this assignment & enforceabe when Bank takes actual
possession of tha Property, when & recevers is appointad, or whan Bank notfies Morgagor of the defsult and demands that Morigagor
ang Mortgagor's tenants pay all future Rents directly to Gank, Mongagor agrees that Bank is entiied 1o notty Morigagor of Mortgagor's
tonants 1o maks paymants of Rsnts due or to become due directly to Bank after guch recording. however Bank agress nol iu ngtity
Martgagor's tenants until Morgagor defautts and Bank notihes Morigagor of the delault and demancas that Morgagor and Morigagor s
tenants gay all PFents due or t© becoms dud directly to Bank. On receiing the notice of default, Martgagor wi engorsa ang deived 10
Bank any payments ol Rents. 1 Mortgagor becomes subject to 4 voWNtary Or nvaiuntary bankruptcy, then Mortgagor agrees that Hank
5 anthigd to rec relie! rom the automatic stay in bankruptey lor the purpose of enforcing this assignment under state ang tedora! law
and within Morigdgor's bankruptcy proceadings.

Morigagor warrmnts that na default exists under the Leasas or any applicable landiord aw. Mortgagor alsp warrants and agrees 10
maintain, and (o require tha tenants to comply with, the Leases and any applicable law. Mortgagor will promptly notfy Bank of any

noncompliance. 1! Mortgagor negects of refuses o snforce compliance with the terms of the Leases, then: Bank may opt 10 enforce
compliance to the extent that tha aw permits. Mongagor will obtain Bank's written authotzation bafore Modtgagar consents 10 sublet.
modify,-cancel, or olherwise alter the Leases, (o sccept the surrgnder of (he Propefy covered by such Leakes {uniess !he Laases S0
requirg), Of 10 assign, COmMpromiae of andumber the Leases or any future Rents. Morigagor will hok Bank harmiess and ndamnily Bank

for any and all labilty, loss or damage that Bank may incur as a consequence of the assignment undar this paragraph.

9. EVENTS OF DEFAULT, Morgagor shall be in defaull upon the gccurrence ol any of the lodlawing events, ccumatances or condmans
(Events of Dalault):

A. Failure by any party obligated on tha Obligations 1o make payment when due; or

8. A default or breach by Bomower, Morigagor or any co-signes, endorser, surety, Of guarantor undar any of tha lerms of the
Morigage, the Note, any construction loan agreement or other kan agreement. any securty agreement, morigage. doed o
sacure debt, oeed of trust, trust deed. or any other document or INStrument evidencing. guarantyng. Secumng of atherew g
calating 10 the Obligations; or '

C. The mpking or fumishing of any verbal or writtan reprasentation, statement or warranty to Benk wh ich s or becomes feisd o
inr:nfrut-::t in any matarial raspect by or on behal ol Mortgagor, Borrower, or any Co-Bigner, ancdorser, surety or guarantor o! tha
Ooligations, of

C. Failurg to aobiain or maintaln the insurance COVVages required by Bank, Or MSurance as (5 Customary and pPrope lor the
Propedty {as harein defined); or

E. The ceath, dissolution or inscivency of, the appontment of a raceier by or on behall of, the assignment for the benetit o
creditors by or on bahall of, the yoluntary Of invohsntary tarmmination of existence by, or the commencemant of any procepdng
ynder any present or future fecaral or state nsoivancy, bankrupicy, resrganization, ComposHion O cebtor reimf law by or
against Mortgagor, Borowar, Or any co-signer. sndoreser, surety or guarantor of the Obligations; of

F. A good fakh belief by Bank at any time that Bank is insecura with respect to Borrowar, Or 8Ny CO-SIQNAY, eNCOrSHr, Surely
guarantor, that the progpact of any payment fs impared or that the Property {as herein definad) is impared, or

G. Fallure to pay or pravide proot of paymant of any tax, ASSesSment, rent. NALrANCE DTBMUM, #SCrow OF 95CTow dofcency on Of
pelora its due dabe; or

H. A malerial adverse changs it Morigagor's business, neluging ownarship, management, anc fnance) conddions, wheh
Bank's opinion, impeirs tha Property or repayment of the Obligatians; or

(. A transfer of & substaniiai part of Morngagar's monay o property; of

J. i sil or any part of the Property or any kierast tharmin 1S sold, leased or transferred by Morigagor except as permitiag = tha

paragfaph bekow eniitied *DUE ON SALE OR ENCUMBRANCE”.

10, KEMEDIES ON DEFAULT, Al the option of Bank, &F or any pan of the principal of, and accrued wterest ¢n, the Obugabons shall
become immediaiely due and payable without notice or dernangd, upon the occurrence of an Event of Detauk or at ary tme tharaafter
In addition, upan the occurrence of any Event of Default, Bank, at its option, may immedialely commence forediosura procesdngs and
may immediataty invoke any of all other remedias providad in the Note, this Mongage or related documents. Bank is entitied 10 all rights
and remedias provided &t law of agquity whether or not expressly stated in this Mortigage. By choosing any remady, Bank does not wane
15 right 1o an immediate usa of any other remady I \he event of default continuas of OCCUrs agam,

11 POWER OF SALE. Upon defauk, Bank shail be authorired 10 taka possession of the Propery, and with or without! hrg! takng
noseession, afier gving twenty-one days notice. by pubilshing once a waek for three consecutve weeks, the twna, place and lormhs Of
sale, by publicdtion In 80Me NEWSPADES published m SHELBY County, Ai ABAMA, soll tha Property n lots, parcels or as a whola, 835
Morigagee deems besi, in front of the courthouse door of SHELBY County, ALABAMA {or the division tharecf], &l publc auction. 1o thi
highast bidder for cash, and shall apply the proceeds of the sake:

A_ fiest, to the sxpensa of advertising, selling and conveying, ncluding & reasanable attorneys’ lea,
8. second, to the paymant of any amounts that may have been axpended, or that & may ther e necessary [0 expend, n pdyvg
nsurance, taxes, or other encumbrances, with interest therecn; :

-
"
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C. third, 1o tha payment of said Obligations in full, whather the sama shal or shall ne! have fuly matured &t the tets of ssid sae.
but no interest shall be colecied beyond the day of sale; and
D. fourth, the balance, ¥ any, to be pakl, at Bank's discretion, 1o Mongagor, to BNy junior lién ROICer, oF NG & coun qf competent
jurisdiction for the court to make the determination as 16 righttul entitiement of any balance. *
Parties agree that Bank may bid st said sals and purchase said Property, 4 Bank is the highast bidder.

DUE ON SALE OR ENCUMBRANCE. Bank may, at Bank's option, declare the enlire balance with all accrusd mterest on the Oblgatoans
to e Immedigiely dus and paysbie upon the contract lor, or creation of, any lien, encumbrance, transter or sale of the Proparty, of any
portion thareot, by Mortgagar. Lapss of time or the acceptance of payments by Bank aler such creation of any ken, ancumbrance,
transfer of S48, Or contrast for any of the foregoing, shall not be deemed & waivel or esioppel of Bank's right to acceierate the
Obligations. Y Bank sxercises such option to accelerate, Bank shat mail, by certified mai or otherwisa, Mortgagor notce o accawrahon
to the address of Mortgagor shown on Bank's records; the notica shall provide for a penod of not lBss than 3 days from the date the
notice is maied within which Mortgagor shall pay the sums declared due. it Morgagor fais to pay Such sums prior 10 the expranon of
such pariod, Bank may, without further notice or demand on Mortgagor, invake any remades pormittad nn Oefault. This covenan! shal
run with the Propery end shall remain in effect until the Gbligations and this Morigage are futly pad.

In the precading parsgraph, the phrase “transter of sale” ncipges the conveyance of any nght, title or nterest v the Property, whatha
voluntary or Involuntary, by outright sale, deed, instaiiment contract sale. Mnd coniract, contmct tor cead, wasehold nterest with g term
greater than three yours, lsase-opiion contracl or any other method of commyanca of the Property nterests; the tem “nteres!” nciudes,
whather isgal or equitable, any right, thie, nterest, ben, claim, encumbrance Or propretary rght. choate or nchoate, any G! wheh
supanior to tha lisn created by this Morigage.

POSSESSION ON FORECLOSURE. It an action is brought 10 foraciose this Mortgage for all or any part of the Obkgations, Mongagor

agress that the Bank shall be entitied 10 immediate possassion as Mortgagee in possession of the Property to the extent not prohibied
by law; or tha court may appoint, snd Mongagor hereby consents to such appointment, without notice, & recener to take possessian of
the Property and to collect and receive rents and profits arising thersirom. Any amounts s0 colacted shak be used to pay taxes an.
provide nsurance for, pay costs ol nesded repairs and for any other axponses relating to the Propery or the loreciosure proceedngs.
sais xpantes of as suthored by the court. Any sum remaining after such payments will be apphed to the Obligations. :

PROPERTY OBLIGATIONS. Morgegor shak promptly pay all taxes, acsessmants, levies, water rents, other fenty, NsuUrance premayms
and all amounts dus on any sncumbrances, § any, a3 they bacome dus. Morigagos shall provide writed proof to Bank of sgch

pRYMeni(s).

INSURANCE. Mortgagor shall insure snd heep insured the Property sgaingt loss by fue, and other hazasd, casuaity and loss, wih
axtended coverage incliding but not imited o the replacement value of Al mprovements, with &n INJurANCA COMPAany aCcepiabis o
Bank and i an smount sccepiabie o Bank, Such Insuranca shalt contain the standard "Morigages Cinuse” and where AppRCaDlg, "L Ose
Payes Clause™, which sha¥ name snd andorse Rank ap mortgages and ioss payes. Such insurances shall 80 Sontain & provision under
WwRICHh the Ingures ahsil give Bank ot lsast 30 days notice batore the cancedistion, termination o material ChanQe in COVErage.

It an nsurer slacts 1o pay 4 firs of Koy Nazarg 0ee of camuge cRIM (athar then 10 MpAT. rebudd or replce the Property oat or
damaged, Bank shelt have the option 10 apply $uth insurdnca prOLSA0T UDDN the Ovnlgations secured by this Mortgege o [0 Nave saxd
Propery rapained or rebuit. Morigagor shall defvir or Causé 10 SO vidonte of such covanige ang copies of sf notices and
rengwah remting thereto. Bank shall ba entitied 1o purswe any clan under the nsurance § Maigagsr s 1o promptly 40 8o

Mortgagor shall pay the premiume required 10 MAINIAN SUCH Nsurance n offect until such ime s the requeemant for such NSUTRNSH
terminates. | the svent Mortgagor Wis to pay such premiams, Bank may, af its option, pay such premums. Any such payment by
Bank shall be repayabi ypon Semand of Bank or ¥ np demand £ maos. N SCCOMGANCE with the paragraph batlow titied “BANK MAY
PAY",

WASTE. Mongagor shad not slenste or snCumbes the Property to the prejudice of Bank, or commit, pamit or sufer any waile,
impakment or deterioration of the Property, and regardiess of natunii depreciation, shall keep ths Property and all its mprovenants at al
times o good condition and repelr. Mortgegor ahak comply with and not viclate any and sl lews and reguistions regarding 1he ute,
ownership and occupancy of the Property. Morgagos shak perform and abide by all obigations and restrictions under any declarations.
covenants end other documents goveming the uses, ownership and occupancy o tha Property.

CONDITION OF PROPERTY. As to the Proparty, Morigagor shall:

A. keep al buildings occupied and keeg ak builldings, structures and improvements in good repar.

B refmin fom tha commission or aflowance of any acts of waste or impairment ¢f the vaie of the Proparty or mprovements
thergon.

C. not cut or remove, or parmit 10 D8 cut of emowed, any wood of timber from the Property. which cutting or removal would
adversely affect the vaiue of the Property. :

D. pravent the spread of noxicus or damaging weeds, pressne and prevent the erosion of the 501 and contnuously practce
approved methods of tarming on the Property if used for agncuturai pumposes.

ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES.
A. As used in this paragraph:

(1} "Environmantal Law™ maans, wilhout Hmitaion, the Comprehansive Environmental Responsa, Compensation, and
Liabity Act ("CERCLA", 42 U S.C. 9801 ot 30q.), all federal, state and ocal laws, reguiations, ordinances, Coutt
orders, attomay genenml opinlons or interpretive letters conceming the public health, safety, weliare, envronment o
s Hazardous Subsience (as definad hersin). | ;

(2} "Hazardous Substance” means mny toxic, mdicactive or hazardous material. waste, polutant or contamnant which
has charactaristies which render the substance dangerous of potentially dangerous 1o the public heakh, sajety.
wollsre of 1he savireamant. Tha tarm ncludes. without imiation, any substances defined as “hamrdous matenal.”
"toxic ubStaNces,” "NAZardous wasle” or "hazardous substance” under any Environmentat Law. '

B. Morgagor represants, walranis and agroes that: j 1

{1) Excapt as previpualy disciosed and acknowiedged in writing to Bank, no Harardous SubSIANCE NdS DE8N. i OF wii
be located, ranaported, menutactured, treated, refined, or handied Dy any person on, under or about tha Propeny
sxoept In the ordinary coursa of business and in strict complience with al sppicatle Environmentat Law.

(2} Except &8 praviously Oiclosed and acknowmdged in writing to Bank, Mortgagoer has not and shall ngl cause.

. comriuie 10 oF parmit the reisass of any Hazardous Sutstance on the Property.

(3} Mortpagdr shal immadietely notlfy Bank € (2) a rsigase Or threatensd reass ol Hazardous Substance oCcurs on,

" under or about the Property of Mvgrates ¢r threatens 10 mignite from NeRKDyY property, or (B} there s & violtion of

. any Envirpnmental Lew conceming the Property. In such an event, Morgagor shal tuke' &% necessary remadal
sction in aocardance with any Envirconmental Law.

{4) Exoept as praviously diaciosed end acknowiedged n writing to Bank, Mortgagor has no knowiedge of pr reason 10
belleve thers I8 any pending or threatensd nvestigation, claim, or proceeding Of any king relaling 1o (a) any
Mazardous Substance lCated Dn, under or about th Propexty or (b) any violation by Mortgagor or any tenant of any
Environmentat Law. Mongagor shall mmediately notity Bank in wiiting as soon &s Morigagor has reeson to bekeve
thare I8 a0y such PaNging o¢ thrsatenad Pvestgation, claim, of proceeding. In such an event, Bank has the right.
but net thwl 10 pArtCIPAL it &Ny BUCH procesding INcliding the right to recere coples of any doCUMENs

. melating 1o .

(5) Expept as previously disciosad and acknowlbdged in writing to Bank, Morigagoer and overy tenant hine beon, arg
and gnall remain In L2 compiance with any appicable Environmental Law.

[6) Exoept &8 prviously olciosed end ecknowiedged in wrlting 10 Bank, thers am no wnderground storage tanks,
DEVRNe GUMPS Of Open wels locamd on o under the Property and no such tank, dump of well shail be sdded
unipss Bank frst aQgreos in writing. | |

2
™
1
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{7) Mongagor will regularty inspect the Property, monitor the activities and cperations on the Property, ‘and confifm that
all pormits, licengos or approvals required by any applicable Environmental Law a/e obtained and complad with. :
{8} Morlgagor will parmit, or cause any tenant to permit, Bank or Bank’s agent to enter and nspect the Fmperty and :
review all records at any raasonable tme to detemine:  {a) the existence, location and nature of any Haxiiraous |
Substance on, under or about the Property; (b) the existence, kecation, nature, and magnitude of any Harardous
Substance that has besn released on, under or about the Property; (¢} whether or not Mortgagor and any tenant are
in complance with any apphcable Environmental Law.
{9) Upan Bank's request, Mongagor agrees, at Mortgagor's expensa, 10 engage a gualified snvionmenial engreed 10
- prepars an snvironmenial audn of tha Proparty and to submi tha resutts of such audit to Bank. The choice of the
savironmental enginser who wil perferm such audi is subject to the approval of Barti,
{10} Bank has the right, but not the dbigatlon, to perdorm any of Mortgagor's obihgatons under this paragraph 8!
Morigagor's axpenss.
(11} As & conssquence of any breach of any reprasentation, waranty or promise made n thrs paragraph, (a) Mortgagos
wil indemnity and how Bank and Bank’s successors or assigns harmiess from and agansi eb losses, clams,
dermands, liablies, dumages, cleanup. response and remediation costs, penafties and expenses, nguding whbout
imiation all costs of Itigalicn and reascnable attorneys’ fees, which Bank and Bank's successors Of #559Nns May
sustain: and (b) At Bank's discretion, Bank may release this Mortgage ang n return Mortgagor will provide Bark with
collaieral of al least equal vakue 1o the Property securad by thie Mongage without prejudice to any of Bank's righis
ynder this Mortgage.
(12) Notwihstanding any of the language contained in this Morigage to the contrary, the \erms Of this paragraph shal
survive any foreclosure or satisfaction of any deed of trust, mortgage or any obhgaton regardiess ol anv passeQe of
tite to Bank or any disposition by Bank of any or ab of the Propesty. Any ciams and defersas 10 the contrary pra
heraby waved.

INSPECTION BY BANK. Bank or its agents may make or causé '0 be made reasonable entres upon the Property and inspect the
Property provided that Bank shall make reasonabie effarts to give Mortgagor prior nalice of any such mspachon.

PROTECTION OF BANK'S SECURITY. H Mortgagor fails to perform any covenant, obligation or agreemant contained in the Note, this
Morigage or any loan documsnts or # any action or proceeding is commenced which malerigily affects Bank™s interest n the Froperty,
nekiding, but not Bmited to, foreciosurs, eminen! doman, insolency, housing or Enyronmental Law tr aw enforocement, o«
artangemenis or proceadings nvoking & bankrypt or decedent, then Bank, at Bank's 50l option, may make SucCh Appearances.
disburs® such sums, snd take Buch sclion as is necessary to profect Bank's interest. Morgagor hereby ARSIQNS 10 Bank any .rght
Mortgagor may have by reason of any piior encumbrance on the Property or by law o othafwiss 1o Curg any Setaul unger saQ phor
sncumbrance. Whhout Bank's prior writien consant, Mortgagor will not parttion or subdwide the Progerty.

COLLECTION EXPENSES. in the svent of any defauh or action by Bani for colection of the Cbiligations, for protection of the Praperty
or for loreciosure, Morigagor agrees 10 pay al tees and expanses incumed by Bank. Such fees and expenses include bul ara not wnitind
to tiing fees, stenographer fees, whnaess fees, costs of publication, foraciosure minutas, and other expenses al colecting angd enforging
the Oblgations snd protecting the Property. Any such codection expenses shall be added to tha pracipal amount of the Obkgatons.
shall accrue nterést at the same rata as the Qbligations and shal be securad by this Marigage.

ATTORNEYS' FEES. In the avent of any delault or action by Bank for colection of the Obligations, for proteciion of the Propany or fof
foreciosure, Mortgagor agress to pay rsssonable attomeys’ leas, paraiegal fees and other legal expenses incurred by Bank. Any such
reasonabla attorreys' fees shall be added to the principal amount of the Obligations, shall accrue interast al the sama rale a3 the
QObligatiens and shall be sacurad by this Morigage.

CONDEMNATION. In tho avent a#t or any pant of the Property (imchuging but not limitad 10 any easenen therain) s scught to De taken
by privale laking or by vitue of ihe law of eminent domain, Mortgagor will premptly ghve written notice 10 Bank of the wmsttulion of sueh
proceedings. Mortgagor further agrees to notity Bank of any attemet to purchase or appropriate the Property or any 8ASamMant henein,
by any pubic authorty or Dy any Oty pefEOn Of corporation claiming or having the right of eminant domain or appropration
Mortgagar further agrees and dieects that all condemnation proceads or purchase mongy which may be agredd upon or which may be
taund to be due shall ba pakd to Bank &5 a prepayment under the Note. Morigagor also agrees 1o notity the Bank of any proceedings
instituted for the estabishment of any sewer, water, conservation, ditch, drainage, or other district remtng to or bindng upon theo
Property or any part thereol, Al awards payable for the taking of titie 10, or passession of, or damage to afl or any portion of the Property
by reason of any private taking, condemnation, eminent deman, change of grade, or other proceeding shall, at the ophon of Bank, be
DA 10 Bank. Such awards or compensation are heraby asaigned 1o Bank, and judgment theretor shall ba entered in favor of Bank

Whan paid, such awargs shall be pasa, at Bank’s option, oward the paymernt af the Cbhkgetions or payment of laxes, sasassments,
repalrs or other Sems provided tor in this Morigage, whethar dua or not, &l iIn such order and mannal As RBank may detemine Such

appiication or redlease shall not cure or wake any default. In the event Bartk deems 4 necessiry (O ADEST OF ANSWar N ANy

condemnation action, heering or proceednyg, Morgagor shall hold Bank harmiess from and pay af ogal axpantes, ncidng but not
limitec |0 reasonatile anomays' fees and paralegal fees, courl costs and othér axpenses. -

OTHER PROCEEDINGS. U any sction or procesding s commenced to which Bank 1s made or choases 1o became a party by redsca of

the execution of [he Nata, this Morigage, any 0an documents or the exsiencs of any Obligations or in whoch Bank geems q necossary 1o
appear or answer in orded to protect s nterests, Mortgagor agrees o pay and to hold Bank harmiess for atl ab#tes, costs and
expansas paid of incurrad by Bank in such aclion of proceedings, neluding but not imited 10 reasonabie attormeys’ 19es. paraiega’ oes.

court costs and all other damages and sxpenses.

WAIVER BY MORTGAGOR. To the extant not speciically prohibitad by law, Morgegor hereby wanes and raleases any and all nghts
and remedies Mortgagor may now have or acquire in the future relating 1o:

A, homesisad;

B. exemptions as to the Property;

C. appraisement;

0. marshafliing of lens and assets; and

E. slalutes of imiations.
In addition, redamption by Morgagor atter foreciosure sk 15 axprassly waived to iha axtent not prohibited by law.

PARTIAL FORECLOSURE. In case of defaul in the payment of the Obligations or in case ol payment by Bank of any tax, msurance
premium, cost o expense or the fliing, imposition or attachmant of any lien, judgmant or encumbrance, Bank ¢hall have the right, withou!
declaring the whole indebiedness due and payabla, 1o loreclose against the Property or any part thereof on account ot such spechc
dafault. This Mo ahall continue &s A lien on any ot the property not sold on foreciosure tor such unpaid balance of the Obhgatiors.

SANK MAY PAY. If Morigagor falls 1o pay when due any of the itams 1t is obligated to pay or fails (0 pertorm when obtgated o partoem,
Bank may, at #s pption:
A. pay, when due, Instaliments of principal, nterest or othar obligations, in accordanca with tha terms of any mongage serqr 1o
that of Bank's lien Interasl;
B. pay. when due, instalments ¢l any real estata tax imposad on the Propeity. or
C. pay or.perform any other otsligation relating to the Propacty which alects, al Bank's sole giscration. tha intarest of Bank = the
Property. .
Mortgagor agreds o indemnity Bank and hokd Bank harmiess lor ali the amounts so paid and for Bank's costs and expanses. ncugng
raasonabie attornays' lees and paralagal teas.

Such paymenis whan mads by Bank shall be adead o 1he principal balance of the Opligalions and shals bear nterest al the cate
providad for by (he Note as of the date of such payment. Such payments shall be & part of this ben and shali be secured by this
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Morigage, having the banefit of the len and s priority. Morigagor agreas to pay and 10 resnburss Bank for all such paymients. |
28, TERM. This Morigage shall remain in sffect until rerminaled it witing. -

o

29. GENERAL PROVISIONS.
A TIME 15 OF THE ESSENCE. Time iz ol the essonce n Mongagor's parformance of ait duties and ODRgALIGNS IMpORed Dy this

B. NO WAIVER BY BANK. Bank's course of dealing, or Bank's forbaarance from, or delay n, the exercisé of any of Bank’s rights.
rermadies, privileges or right to insist upon Morigagaor's strict parformance of any provisions contaned i this Modgage, of
ather loan documents, shall not ba CoNttrued as & waiver by Bank, uniess any such waiver is in writing and is signed by Bank

mwwmulﬂmnplymﬁmilmmtmlhatiblgntbninnnth-buhnc-rscunnrm
acosleraiad oc afer foraciosurs proosadings are filpd shall not constitute & waiver of Bank's right to requre fuk and comphre
cure of mny wxisting delsuk for which such actions by Bank wore taken or its right to require prompt paymont whan dus of al
other remaining sums due under tha ObHgations, nor will it cure Or wiive any defaull not completely cured or any othe:
defeuls, or oparals as a delense lo any foreciosure proceedings or deprive Bank of any rights, remedies and prcdeges due
Bank under the Note, this Mortgage, other loan documents, the ikw or equiy.

C. AMENDMENT. The provisions contaned in this Morigage may not be amended, except through a wrten amendmenl whch
signed by Mortgagor and Bank,

D. INTEGRATION CLAUSE. This written Mortgage and all documants execuled concurrently herawnh, represant the enire
understanding between tha parties as 1o the Obligations and may not be contradicted by evidence of pnor, Contemporaneous
or subsequent oral agreements of the parties.

| E. FUATHER ASSURANCES. Morigagor agress, upon reguest of Bank and withm the bme Bank specHdes, to provide anv

! ntormation, and o execuls, Rcknowiedge, deiver and record or fle suCh further nstruments or documents as may bo

: required by Bank 10 secure the Note or confirm any isn.

: F. GOVERNING LAW, This Mortgege shak be govemned by the aws of the State of ALABAMA, prowvided thal Such lws are Nat
otherwise preempisd by federal laws and regulations.

G. FORUM AND VENUE. In the svent of Higation pertaining to this Mortgage, tha exclusive torum, venug and place of jursdchon
shall ba in the State ot ALABAMA, unless oihverwiss designated in writing by Bank or otharwse required by w.

H. SUCCESSORS. This Mortgage shall inure to the bensft of and bind the hers, perscnal reprosentatives, SucCessos and
assigns of the parties; provided however, that Mortgagor may not assign, transfer or delegaie any of the nghis or obhkgahons
ynder thia MoMgage. _ -

1. NUMBER AND GENDER. Whenever used, the singuiar shall include the plural. the plural the sngular, and the use of any
gender shail be sppicable 10 ak gendens.

J. DEFINITIONS. Tha terms used i this Mortgage, # nol defined harein, shall have ther meanngs as Cefined v 1he othar
docurments exscuted contemporaneously, or In conjunction, with this Mordgage.

K. PARAGRAPH HEADINGS. The hsadings &t the beginning of any paragraph, or any subparagraph, n this Mongage are for
eonveniance only and sha not De disposkive in interpreting or construing ths Morigaga.

L. IF HELD UNENFORCEABLE. H any provision of this Morigage shall be heid unenforceabls or void. then such grovssion to the
axtent not otherwiss hmiked by law shall be seversble from the remaining provisions and shall in no way &ftect the
enforceability of the remaining provisions nor the valicy of this Mangage.

M. CHANGE IN APPLICATION. Modgagor wid notily Bank in writing prior to any change in Mongagors name, a0dress, of nther
apphcation nformnation.

N. NOTICE. All notices under this Mongage must be in writing. Any notice given by Bank to Mortgagor hareundec wil he
sftective upon personal delivery or 24 hours after maiing by first class United States mail, postage prepawd, addressed 1o

? Morgagor at the address indicated below Mortgagor'a name on page one ol this Morigage. Any notice ghen by Morlgagor 10
Bank hergunder will be aflective upon receipt by Sank st the addmess indicated below Bank's nama on page ona of thi
Morigage. Such addrasass may D8 Shanged by written notice to [he other party.

0. FILING AS FINANCING STATEMENT. Mortgagor apreas and acknowiedges thal this Morigage also sufices as a fmancng
staternant and as such, may be flad of record as & financing statement for purposes of Article 9 of the ALABAMA Untarm
Commercial Code. A carbon, photographic or other reproduction of this Morigage s sufficient as a financing siatement.

30. ACKNOWLEDGMENT. By the signature(s) below, Mortgagor acknowledges that this Morigage has been rnﬂ and agread to and that a
copy of this Morigage has besn received by the Morigegor.

IN WITNESS WHEREDF, Mortgagor has txacuted this Mortgage under 58il, a5 of the day and year frst above written.

MORTGAGOR:

D & D CONS Inst @ 2000-01302
: an A
5 By! _Br:f- . 01/13/2000-01508
| 10332 AM CERTIFIED
. QUELEY COLMTY JUBGE OF PROBATE
STATEOF _Alnhama o5 8 S0

D CONSTRUCTION, LLC, s signed 1o the feregoing nstrument and who is knows to me, acknowiedged bafore ma on ths day that,
being informed of the contents of the instrumant, (ha'she). in (his/her) capacity 83 such authorized reprezentative, smcuted the tamda
vourntarlly on the dey the same bears date. Given under my hand thi 2000 :

i COUNTY OF
! . , & notary publc, n and for said County n safl Siate he
E that DUSTIN W " MANAGING MEMBER whose name &s authorized represenistve m the ALABAMA hmited labiity compnay of [ &

My commission axpires.

—_————

.4, 2001

NOTARY PUBLIC

This Instrument was prepared by JIMMY C. MAPLES, FIRST VICE PRESIDENT, of FIRST FEDERAL OF THE SOUTH, 124 N Norton
Avenue, P.Q, Box 187, Sylacauga, Alabama 35150.

f Please return this: document after recording to FIRST FEDERAL OF THE SOUTH, 126 N Norton Avenue, P.O. Box 167, Sylacauga,
| Alabama 35150,

- THIS I8 THE LAST PAGE OF A § PAGE DOCUMENT. EXHIBITS AND/OR ADDENDA MAY. FOLLOW

v e »
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