;:
L.
¥,
{
i
i
i
!
i

-t
ﬂ -
° g
(- ﬂﬂﬁ
i [
Q nnu.g
g - R
gy EEEE
w SH!
) et
t SR
- "‘N:—Q
\E"}E
' wmi m

(Spase above this lino for meording purposes)

| REAL ESTATE MORTGAGE

To Secure a Construction Loan
From FIRST FEDERAL OF THE SOUTH

t. DATE AND PARTIES, The date of this Reat Estate Mortgage (Mortgage) is January 6, 2000, and the panies and thew maiing addrsaes
are |ha folowing: :

MORTGAGOR:
D & D CONSTRUCTION, LLC
an ALABAMA jimited Habiity compnay
501 GROVE HILL TRAIL
MONTEVALLO, ALABAMA 35115
Tax 1.0 + IIIIENEGEGE

BANK:
FIRST FEDERAL OF THE SOUTH
i federal association
126 N Norton Avenue
H.D. Box 167
yiacauga, Alsbama 35150
) g% LD. #
HBranch No. 0003

! (ms Mortgagea)

7. MAXIMUM OBLIGATION LIMIT. The weal principal amount of the Obligations secured by this Mortgage at any one time shail nct
exceed $286,000.00. This limitation of amount does not Include interest and other fees and charges validly made pursuant to
this Morigage. Ako, this limitation does not apply (o advances made under the terms of this Mortgage to protect Bank's
security and to perform any of the covenants contained in this Mortgage.

3. OBLIGATIONS DEFINED. The term "Qbligations™ is defined as and includes tha following:

A. A promissory note, No. 5030311341, {Note} dated January 6, 2000, with a maturity dale of January 6, 2001. and execuled by D
& D CONSTRUCTION, LLC (Borrower) payabie to the order of Bank, which gvidences a loan (Loan) to Barrower i ine
amoun? of $288,000.00, pilus inlerest, and wi extensions, renewals, modifications or substitutions tharsbl.

B. Al future achvances by Bank to Borrowes, 1o Mortgagor, (o any one of them or to any ane of tham. and others (and all other
pbiigations referred {0 in the subparagraprn(s) bDalow, whather of not this Morigage is specifically refarred to n the evdence of
indebltedness with regard 10 sunh future and adoRional ndebtedness).

C. Al additional sums advanced, and axpenses incurred, by Bank for the purpose af msuring, presanving or otherwisa protecing
the Property (as herein defined) and s value, and any other sume advanced, and expansas ncurred by Bank putsuant ‘o this
Morigage, pis interest ai the same rate provided for in the Note computed on a simple interest mathad.

D. Al othgr obligations, now wdsting or hereatter arising, by Borrower owing to Bank to the axtent the tmking of the Property (as
harein cefined) as security thersfor is not prohibited by law, inchuding but not limited to labiities for overdrafts, aft advances
made hy Bank on Bomower's, ang/or Mortgagor's. behalt as authorized by this Mortgage and liabiites as guarsntor, endorser
or gsurply, of Borrowsr to Benk, due or to become due, drecl or indiect, absolule or contingent, primary ¢ S8Condary,
liquidated of unliquideted, or joint, several, or joint and severa).

E. Bomower's perormance of the terms in the Note or Loan, Morigagor's performance of any terms o ths Morgage. and
Borrower's and Mortgagor's performance of any terms in any daed of trust, any trust deaed, any lrust indenture. any Other
mortgage, any deed (o sscure debt, any securdy agreemaent, any assignmaent, ahy construchion ican agreement, any ioan
agreemant, any assignment of beneficial Intaresi, any guaranty agreement or dny othar agraemaent which tecurss, QuUaraniBs
or oiherwise relates to the Nows or Loan.

Howavar, this Mongage will not sscure another debt:
A. i Bank fails to make any disclosure of the existence of this Mortgage required by law tor such other debt.

4 CONVEYANCE.  In considerstion of the Loan and Obligations, and o secure the Obligations {which nciudes the Note accorcng fo s
speciiic terms and the obigations in 1his Mortgage), Mortgagor hereby bargains, grants, morigages, sells, conveys and warranis (o Bank,
as Mortgagea, the fallowing described property (Property! situated in SHELBY County, ALABAMA, to-wi:

LOTS 19, 20 AND 21, INCLUSIVE, ACCORDING TO THE SURVEY OF PARKVIEW TOWNHOMES, PLAT NO. |,
AS RECORDED IN MAP BOOK 26 PAGE 44 IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.

such property not constituting the homestead of Borrower, together with al bulldings, improvements, fixtures and aquipment Now of
herealter attachad to the Property, Including, but not limited to, all heating, i conditioning, ventiation, pumbng, coolng, aectncal ang
lighting tixtures and equipment; all Wandscaping; Al exterior and nienior IMProvamants, al epsements, ESups, rghls, APPUNEeNAriCEs,
rents, royalins, .oit and gas rights, privieges, proceeds, profits, other minerals, water, watar nghts, and water stock, crops, grasy and
timber gt any tima growing upon said end, including replacements anc additions thereto, all of which 3haW be deemed to be and reran
a part of the Property. All of the foregoing Property shall be colectively heraeinafter referred (o 43 the Property. To have ard to bokd the
Propery, together with the rights, privieges and appurtenances hareic belongmg. unio Bank foraver 10 secure the Qbligalwons.
Maortgagor does heraby wamani and defend the Property unlo Bank forever, againet any c|mim or ciams, of afl pwsons cl@imng ar to
clakm the Proparty or any part thereof,

5. LIENS AND ENCUMBRANCES. Norgagor warants and represents that the Property is free and clear of all kans and adcumbrances
whatssaver, Martgagor agrees to pay ail chaims when dug that might result, it unpaid. n the foreclosure, execution or mposdon of any
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Han, claim or encumbrance on or againat the Proparty or any part thereol. Morigagor may n good fakh contest any such Han, cph'\ or
encumbrance by posting any bond in an amount necessary to prevent such claim from becoming a lien, claim or ancumbrance of to
prevent is foreslogure & exetution.

6. WARRANTY OF Tﬁ'LE. Morigagor agrees o forgver wiirant and defend the thle to 1he Property and represents and warants that

Maortgagor is the lee simples owner of the Proparty, that 4 is authorizad to convey the Property and that @ wid forever datend the title
against el cmims.

7. CONSTRUCTION LOAN. This ls & canstruction joan i that the Obligations sacured by this Mongage are ncuried n whot or in part for
tha consbuction of an Improvement of lhnd. Morngagor acknowiedges and egrees that Bank i not trustae for the benefit of the
sonragtor, subcontractos of materiaimen dnd that auch comractor, subcontractor or mateciaimen go nol have equdabie lens on the IGan
proceeds md_'lhll they do net heve third-piarty baneficiery status to any of the loan proceads.

8. ASSIGNMENT OF LEASES AND RENTS. Mongagor grants, basgains, morigages, Sels, Conveys. warrants. assigns and tanshers as
additions! security all tha right, tile and nterest in end to any and alk

A. Existing or luture lsases, subleases, licenses, quarantes and any other writtén or verbal agreements f0r [he use and oCccuparcy
of any portion of the Property, including any axtensions. renawais, modifications o subsituhons ol such agreemanis [aF
reforred to as "Leases”).

A. Rents, issues and profits (aH refered 10 as "Rents™). mciuding Lut not mitad 1o securty Jeposits. mmwmum rent. perceniage
rent, additional rent, COMMON arna Mantenance Charges, parking charges, real astate taxes. other apphcable taxes, nsurance
premium contributions, liquidated damages following detault, cancellation pramums, o055 of rents” nisurance. guast recep!t
ravenuas, royakies, proceeds, bonuses, accounts, contract rghts. general ntangbies. and all rghts and cigms wheh
Murtguﬁor may have that in any way pertaln to or are on account of the use or accupancy of the whola or any pan of the

Froperty.

In the even! any kem lisied as Leases or Rents is determined to be personal property, this Morigage will als0 be regarded us @ SeCusdy
agreament.

Mortgagor wilt promplly provide Bank with Wue and comect copias of all existng and future Leasas. Mortgagdr may colect, recete, 4
enjoy and use the Rents so long as Mortjagor is not in detault. Except for one kase period's rent, Morigagor .will not collect n advance

any Rents dug in future lease periods, unliss Mongagor 1irst obtains Bank's written consent. Upon delaul, Mortgagor will recewe any

Rents in trust for Bank and Mortgagor will not commingle the Rents with any other funds. Any amounts cotjected shal be appied al

Bank's diecration first 1o costs of managing, protecting and preserving the Proparty, and to any other necessary reltad sxpenses

inchuding Bank's ¢ourt costs. Any remaining amounts shal be spphed to reduce the Obligations.

Mortgagor agraas that this assignment is mmediately sifactive batwean the parties to this Mortgage and effective as 10 third partes on
the recarding of this Mortgage, unigas otherwise required by faw. and this assignment will remain effactive during any redempton partod

untdl the Obligatkins are satisfied and ail underiying sgreaments are enced, and this assignmant is enforceable when Bank takes &Clual

possassion of tha Property, when & racewer i apponted, or when Bank notifies Martgagor of the detaul and demands that Mortgagor
and Mortgagor's tenants pay al future Rents directly to Bank. Mortgagor agress thal Bank is entitied to notity Morigagor ar Mortgagor’s
tenants 1o make ipayments pf Rents due or {0 becoms dua diectly to Bank after such recording, howaver Bank agrees not 1o nety

Montgagor's tenants until Mongegor defaults and Bank notities Mortgagor af the default and demands that Mortgagor and Mortgagor's
tenants pay al Apnts due Of to bacome dua directly 10 Bank. On receiing the notice of default, Mortgagor will endorss ang Gbivel 10

Bank any payments of Rents. 1f Mortgagor becomes subject t¢ a voluntary or mvountary bankrugtcy, then Mortgagos agreas that Bank

's antitietl (0 receive rele! rom tha automatic stay in bankrupicy lor the purpose of anforging this assignment unger state and federal law

and within Mortgagor’s bankrupicy proceedngs.

Mortgagor warranis that no defauk exists under the Leases or any applicable landiord law. Morigagor ako warrants ang agrees 1o
makntain, 4ng 1o require the tenants to comply with, the Leasas and any applicable law. Morgagor will promptly nolify Bank of any

noncomplance. 11 Mongagor neglects of rekises lo enlorce comphance with the terms of the Leases. then: Bank may opt 10 anforca
compliance to the extent that the law permis. Mortgagor will obtain Bank's written authorzation betora Modgagor consents to subiel.
madity, .cancel, or otherwiss atter the Laases, 1o accap! the surrender ol the Property covered by such Leages (uniess tha Loases so
reguire}, of 10 A3sign, compromige of gncumbaer the Leases or any future Rents. Morigagor wilt hold Bank hannkess and mdpmndy Banb

tor any and all limbilty, koss or damage that Bank may nCur as a consagquenca ol the assignmant under this paragraph.

9. EVENTS OF DEFAULT. Morgagor shat bs i dofault upon the gccurrence of any ot tha lolowing evenis. cy¥cumsiances al condmons
(Evgnls of Detault).
A. Fallure by any party obigatsd on the ODigations to make payment when dug, or
8. A default or breach by Bomower, Morgagor or any co-signer, endorser, surely, ar guaranter under any ol the tarms of the
Mnrmqan. ihe Note, any consiruclion loan agreemant Or olhar loan agreement, any security agreement, mortgage, dees 10
securs: debt, deed of trust, trus! dopd, 07 any other document or nstrument evidencing, guarantying, securing o otherwse
ralating to the Obhgations; or
C. The making or fumishing of any varbal or written represeniation, statemant or warranty 10 Bank which is or becomes lalsa qQr
incurru*i:l in any matecial respect by or on behalt of Mortgagor, Borrower, or any co-signer, endorser, surety or Quarsntor ol the
Obligatiaons; or
0. Fsilurg 16 obtam or mantain the iNsurance coverages requved by Bank, of Msurance as m customary and praper for tha
Propety (as harein defingd), o
E. The death, diasoltion or insohency of. the apponiment of a recetver by ar on behal of, the assgnmant for the banatt of
craditora by or on behad of, the voluntary or involuntary termination of axistenca by, of the commeancemen! o any procoesing
under any present or uiure faderal or state insohancy, bankrupicy, renrganization, composidion or debtor rebet @w Dy O
aganst Mortgagor. Bomower, or any Co-signer, sndorsor, surety of guarantor of the Obhgations. or
A good faith belief by Bank at any time that Bank is insecure with rgspect 1o Homower, Of any cO-SiQNer, endorssr. suraty of
guarantor, that the prospact of any payment is impaired or that the Property {as hacein definad) is mparad; of
G. Fallure to pay o provide proof of paymaent of any tax, assessmant, rent, insurance prémium, ascrow or estrow deficwncy on or
H

n

before its due date; of
A material acdverse chenge in Mortgagor's business, inch:ding ownership, managemant. and tinancal conditons, which n
Bank's opinion, impairs iha Property or repdyment of the Obligations; of
). A transfper of & substantial part of Morigagor's mangy Of property, of
J. 1t all ot any part of the Proparty or any niares! theren Is sold, eased or transierred by Mortgagor except as permdted »n the
paragraph below sniltled "DUE ON SALE OR ENCUMBRANCE".
t0. REMEDIES ON DEFAULT. Al Lhe oplion of Bank, all or any part of the principal of, angd accrued mierast an, tha Obwgatons shall
pecome immadiately due snd payable without notice or demand, upon the occurrenca of an Even! of Dafault or at any tine theraaftor
In gddition. upoh the pccufrence of any Event of Default, Bank, at s oplion, may mmedately comwnence foreciosure proceedngs and
may immediately invoke any or all other remedies provided in tha Note, this Morgage or related documents. Bank 5 enltieg to all rgnts
and remaedies provided at law or squity whether or not expressly stated n this Morigage. By choosmg any remedy, Bank does not ware
its right to an smmadiste use of any other remedy i the event of dofault continues or pCcurs agam.

11, POWER OF SALE. Upon detauk, Bank shall be authorired to take possesson al the Property, and wth or wihoul frat takrg
possession, aftér giving wanty.one days notice, by publishmg once a wesk lor thrge consoacullve weeks, the ime, plice and terms of
sale, by publication in some nawspaper pubkished i SHELBY County, ALABAMA, sall the Property in lots, parcels or as & whoib, as
Mortgages desms beast, n ront of the counthouse door of SHELRY County, AL ABAMA (or the dansion thergol), at publc aucton, to thé
fighest bidger for cash, and shall apply \he proceeds of the sale '

A. first, 10 the @xpanse of advertising, seling and conveying, including a reasonabi attarmeys’ fog.
B. second, to the paymant of any amounts tha! may have beaan axpanded, ar that ¢ may then be necesskry o axpend, 1IN payng
nsurance, taxes, or other sncumbrances, with intersst theraon,
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12!

14,

15,

17

17,

18,

13.

C. third, to the payment of sald Obligations in full, whether the same shall or shaHl noi have fully matured al the date of sajt tee,
but no intevest shall be colecied beyond the day of sale; and
0. tourth. the balance, i any, to be paid, at Bank's discretion, to Mortgagor, 1o 8ny junior hen nokder, or Nto a court gl compeiant
jurisdiction for the court 1o make the determinalion as 1o rightiul ant t of any balance. .
Parties agree thal Bank may bid at saki sale and purchase ad Progarty, ¥ Bank is (na highest bidder.

.-‘.:.
K.
'

DUE ON SALE OR ENCUMBRANGCE. Bank may, at Bank's optian, declare the entire balance with all accruaa interast on tha ODIGALIONS
to be Mmmediately dus and payabls upon (he contmact lor, or creation of, any ken, ancumbrance, transler or sai of the Proparty, of any
portion therech, by Mongages. Lapses of tme of the accaplance of payments by Bank after such creaticn ol any lien, enpumiiranes,
transier OF S4ls, O coniract for any of {he foregoing, shaki not be deemed a waker or esioppel of Bank's right to sccaleels the
Obiigations. H Bank exercisas such optioh 1o accoierate, Bank shall mail, by cantifed mail or otharwise, Morlgaigor notce of scceioratian
1o the addmes of Mortgagor shown on Bank's records; the notice shall provide for 4 period of not wes than 30 deys from the date the
notice is maied within which Morigagor shall pay the sums declared dua. |f Mortgagor fails to pay such sums prior 10 the §xpwRbon of
such period, Bank may, withoul hurther natice or demand on Morgagor, invoka any remadies parmitted on Detruft. Ths covonant sfisll
run with the Propedty and shall remaln in sffect until the Obligations and this Morigage are fully paic.

In the preceding paragraph, Lhe¢ phrase "trandfer or 89~ inclucet the conveyanca ol any rght, title or mterest n the Property, whathar
volntary or involuntary, by outright skls, deed, nstaliment contract cale, angd contract, CONIrect for dead. Basohoid ntaras| with 4 tem
greater than three yeasi, mase-Option contract or any ather method of conveyance of the Property mierasts; tha jerm “mterest” nciudes.
whether laga! or equiable, any right. lite, interest, iien, cleim, encumbrance of propriotary right, choate of mchoata, any of wheh s
suprerior 10 the lian created by this Mortgage.

POSSESSION ON FORECLOSURE. It an agtion ig brought 1o foreciose this Marigage for ak or any pan of the Obigatiens, Motgager
ggraes that the Bank shall be enlited 10 Immediate possession as Morigagee possession of the Proparly to the extent nol prohiided
hy iaw, 07 the Court may appoint, and Merdgagor hereby consents to such appointmant, without notice, 4 recaver 10 lake Cossesson of
the Proparty and to collect and receive rents and grofits arising therefrom. Any amounts so coMactad shalt ba used ta pay laxes on.
provide nsurance lor, pay costs of needed repars and tor any cther expensas relating to the Property or tha joraciasure proceadngs
sai0 oxpensas or as auihorized by the court. Any sum remaming after such paymenis will be appled to the Obligations.

PROPERTY OBLIGATIONS. Morgagor shall promptly pay all laxes, assassmants, levies, water rents, other rnls, INsurancd premums
and all amounts dug on any encumbrances, d any, &S thay become du&. Morigagor shal provide written proof to Bank of such

PRyantis ).

INSURANCE. Mortgagor shaR insure and keep nsured the Property aganst loss by twe, and other hazarg. casuaiy and Kss, vrith
etendad coverags ncuding but not hmited to iha replacerment value of all improvements, with an insurance Company accaptable to
Bank and in an amount accaptadle to Bank. Such insurance shal contain the standard "Mortgagee Clause” and whare applicable, "L.0ss
Payoe Clause”, which shall name and sndorse Bank as morigagee and la5S payes. Such insurance shall ais0 contan & Provision uNGer
which the Insurer.shall give Bank at least 30 days notice belore the cancelahon, termmnation or materiat changa m coverage.

Il an nsurer eWCts o pay A lre or ather hazard loss or damage claim rather than 1o repae, rebuikd or repace tha Property lost or
damaged, Bank ghall have the option & apply such insurance proceeds updn the Obligations spcured by thie Morgage or 1o have sad
Property repaired or rebuit. Mongagor shall delver of cause 1o daiiver evidence of such coverags and copws Of ail nolces ano
renewals reating thereto. Bank shal be sntitiad 10 pursue any clawn under the insurance i Mortgagor lads to promptly do <o

Mortgaglor shall pay the premiums reQuirsd 10 mantan Tuch NSUIANCE in effact until such time as the requremeni Ior Such Nsurance
lerminates. |n ihe event Morigagor falis to pay such premiums, Bank may, at its opton, pay such premiums, Any such payment Dy
Bank shall be repayable upon demand of Bank or f nd demand is mada, in accorgance with tha paragraph below titled "BANK MAY
PAY".

WASTE. Mongagor shall not allenate o sncumber the Property to the prejudice of Bank, &r commit, parmi oOr guMer gny waste.
impakment or deterioration &f the Proparty, and regardiess of natural deprecition, shall keep the Property and all & mprovamants at ail
times i good condition and repa, Morigagor shall comply with and naol viclate any and &l laws and reguiations regarding tha use,
ownership and occupancy of the Property. Mortgager shali perform and abide Dy &H oblgations and rasirictrons under any detaratidns,
coveanants and other documenis govesrting the uss, Swnershp and occupancy of tha Froperty.

CONDITION OF PROPERTY. As to the Propery, Margagor shal:

A, koap abk bulgings occupied and keep ail bulldngs, structuras arnd imgrovements n good repay.

A, refrain from the commisgion or alivwance of any ACts Of waste Or imparment al the value of the Propatty or MOIOVHMBNIE
thergan,

C  not cut or remove, Or parmid to be cul or removed, any wood or timbar from tha Property, whch culting or remova' would
acversely attect the vaiue of the Progerty.

D. preveni the spreatt of noxious or damaging weeds, preserve and pravant the arosion ot tha sod and contnuously Dracine
approved methods of terming on the Propecy if used for agriculural purposes.

ENVIRONMENTAL LAWS AND MAZARDOUS SUBSTANCES.
A. As used in this paragraph:

(1) "Enviconmental Law" means, without imitation, the Comprehensive Envionmental Response, Compensaton, dnd
Labitty Act ("CERCLA", 42 U.S.C. 9601 ot seq.), alt federal, state and locat Wws, reguiations. ordinances, cowrt
orcers, atiomey general opinions or interpretiva latters concarning the public haalh, safety, wettam, enviormant of
a Hazardous Substance (At defined hargin).

(2) “Hazardous Substance” means any toxic, radicacive of harardous material, wasts. pollulant or contamirant whoh b
has charsclaristics which rander the subsiance dangerous of potentially danerous 1o the public haath, safety.
wollars of the environmeni. The larm includes, without limitation, any substances defined as “haxardous matariat,”
*toxic substances,” "hazardous waste” or "hazardous substance” under any Envronmental Law.

B. Mongagor repreasnis, warranis and agrees that.

(1) Except as previously disclosed and acknowiedged n writing to Bank, no Hamrdous Substance has been, i or will

 be located, transported, manufactured, treated, refined, or handied by any person on, under ofr about the Propaty

. sxcept in the ordinary coursa of business and in sfrict compsance with af applcabie Environmental Law.

{2) Except as previously disclosed and acknowladged n wriing 1o Bank, Morigagor has not and shali not causs,
contribute to ar parmit tha release of any Hazardous Subsiance on the Propedy.

(3) Mortgagor shall immediately notity Bank . (s) a release or threatened relbase of Hazardous Substance occurs on,

. undar or aboul the Property or migrates or thraatens to migrate from nearby property; or {h) there is a viciation of

" any Envirconmental Law conceming the Proparty. In such an avent, Mortgagor shall take all nacassary remedia
action n accordance with any Ervironmental Law.

(4) Except as previously diaclosed and acknowledged in writing to Bank, Morigagor has no knowledge of Or reason o
balieve thare Is any pending or threatened invastigation, clam, or proceeding of any kind relaling (0 (&) any
HMazardous Substance laocated on, under or about the Property of (b any violation by Morigagor or any lenant ot any
Environmantal Law. Mortgagor shall mmediately notity Bank in writing a3 soon as Morigegor has reason to balove
there s any such pending or threatenad nvestigation, claim, or proceeding. In such an svent, Bank has the right.
but net the obiigation, o panticipate in any such proceeding including the right to recemn copies of any documents

' relating to such proceedings. :

(5) Except as previously disclosed end scknowledged n wriling to Bank, Mortgagor and evary tanant hauve Heen, wea
and shat remain in full compliance with any applicable Environmaental Law. :

(6) Excopl as pravicusly disclosed ang acknowledged in writing to Bank, there mre no undeérground storage 1anks,
private dumps or open wells located on or under the Fraperty and no such tank, dump or wel shall ba added
uniess Bank firgt agrees in writing.
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{" Morigagor will regularty nspect tha Froperty, monnor the activities and operations on the Property, and cprfim that
all parmits, licanses or approvals required by any appicabie Environmental Law are obtsined and compied with.
{8} Morigagor will permR, or cauge any tenant to parmi, Bark of Bank's agent to emer and napect the Pm
review all records at any ressonabie time 1o determing: (a) the eistence, location and natnwe of mny B
. Subsiance on, under or about the Propady; (b} the axigtenze, location, nature, and magnitude of any Hazardous g
: Substance that has besn resased on, under or about the Property; (¢} whether or not ManQagor and any tenant are E
; in compiance with any appicatie Envionmental Law. |
: {(§) Uptn Bank's request, Morigagor agrees, &t Morgagor's expensa, to engage a qualfed envionmental enginssr 1o
prepare an environmental audit of the Property and to submit Ihe rasuls of such audt to Bank. The choice of the
srvironmantal enginest who wilt parorm such audit is subject to the approval ot Bank.
{10} Bank has the right, but not the obligation, to perarm any of Mortgagor's obhgalions under ths paragraph al
Mortgagor's axpanss.
(11) As & consequence of any breach ol any reprasentation, warmanty or promise made N this paragraph, (a1 Mortgagor
wil indemnily and hold Hank and Bank's successors Or assgns harmiess from and aganst all loyses, Clams,
demands. linblities, damages, cleanup, response and remediation cosls, panakws ang expenses, nchiding wikthou!
Smiation all costs of Migation and reasonable attorneys’ fees, which Bank and Benk's SuCCEsSSOrS Of ASSIgNS MAy
sustain: and (b) at Bank's discration, Bank may release this Morigage and n retum Mortgagor will provide Bank wah
collatecal of at least agual value to the Property secured by this Mortgage without prejudice to any of Bank’'s rghts
ungder this Maongage.
{12) Notwithstanding any of the language ¢onlained in this Morgage to the contrary, the 18rms ol this parmgraph shai
survive any loraciosura or satisfaction of any deed of trusl, mongage or any obhgation reQardiess of any passage of
thie to Rank o eny disposition by Benk of any or all of the Property. Any clams and Jefenses 1o the contrary Are
hiargby waled.

19. INSPECTION BY BANK. Bank or #s apents may make or cause to De made /aascnable entres upon the Property and mspect the
Propecty provided that Bank shall make reasonable eMorts 1o gve Mongagor priof notice of any such mspection.

20. PROTECTION OF BANK'S SECURITY, if Mortgagor teils 1o perform any covenani, obligation or agreement contaned n the Note, Ths
Morigage or any loan documents o f any action or proceeding i3 commenced which materslly afflects Barkis intarast in the Propety.
Inchiding, but not Kmied to, foreciosure. emnen domain, nsohency. housing or Envionmental Law or law anforcoment, . or
arrangements or proceedings Involving a bankrupt or decedant, then Bank, al Bank's socle option, may make such apROAErANCES,
disburse such sums, and take such aclion as is necessary to protsct Bank's interest. Morigagor hersby .assigna to Benk any rght
Merigagor may have by reason of any prior encumbtance on the Proparty of by law or otherwise to cure an}« default undw Sa phor
encumbrance. Without Bank's prior writtdn consent, Mortgagor will not partition or subdivide the Propety. - '

51, COLLECTION EXPENSES. In tha svent of any default or agtion by Bank for collection of the Obbgations, for protection of tha Propety
or for toreciosurg, Morigagor agrees 10 pay all feas and expenses ncurred by Bank, Such lees and epenses nclude butl are not lmited
to filing teas, stencgrapher fees, witness toes, costs ot publication, foreclosure minutes, and other axpenses of collectng and enfoieng
e Cbligations and protecting the Fropénty. Any such colisction pxpensas Shel be adoed to the princgzal amount of the Obigatens,
shall accrue initerast at the same e as the Obligations and shali be secured by this Morgage.

22, ATTORNEYS F[IEES. In the event of any detault or action by Bank for collection of the Obkgations, tor protection of the Property of lof
foreclosura, Morigagor agrees to pay reascnable attorneys' fees, pasalegal fees and other legal expenses incurred by Bank Arty such
reasonable attornays’ fees shall be added to the principai amount of the Obligations, shall accrue nterest at the same rate as the
Obligatens and shall be secured by this Morigage. \

23 CONDEMNATION. In the event all or any pan of the Property {includirig Dut not Wmited 1o any sasement theten) & sought 1O Da tkken
by private taking or by vinue of the aw ol eminant domain, Martgagor will promplly give written nolice 10 Bank of thg nsttution of such
proceadings. Mortgagor further agrees 10 notily Bank of any attempt to purchase or approprible the Property Or any sasement theren
by any pubhe authorby or by any oifwer person ar corporation claiming or having tha nght of amnent .doman or Appropration.
Mortgager further agress and diects that all congemnation proceeds or purchase maney which may bé agreed upon o which may be
found tp be dus shal be paid to Bank as a prepayment under tha Nole. Morigagor also agrees 'o nolify tha Bani of any procasdngs
nstituted for the sstablishment of any sewer, water, conservation, ditch, dranage. or ather district relalng 1o or bindng upon tha
Propery or any part thareof. Alt awards payvable tor the taking of title to, or possession o), or demage 10 all or any portion of the Properly
by reason ol any private taking, condemnation, sminent domain, change of grade, or other procesding shall. a1 the ophon of Bank, he
paid to Bank. Such awargs Or COmpensation A nareby assigned to Bank, and judgmaent tharefor shalt be entarad n tavor of Bark

When paid, such awards shad te usad, a1 Bank's oplion, loward tha payment of the Obligations or paymeént of taxes, assessments,
repairs or other temns provided for in this Mongage, whethir dite or not, all in such order and manner a5 Bank may detarmine.  Such
application or reiease shail not cure or waike any defaul. In tha event Bank deems A neCcestary 1O BDDOAr OF ANSWE N any
condemnation action, hearing of proceeding, Morigagor shall hold Bank harmiess from and pay &l lagal expenses, inciudng but not
wnited 10 re@sonjbie sttomeys’ fees and paralega! fees, court costs and other expentes.

i 24. OTHER PHGCEEDIHG.S. it any action or proceeding is commenced o which Bank is mace or chooses 10 becoma a party by reasan ¢

; tha axacution otithe Note, this Morigage, any loan documents or the existence of any Ouligations or in which Bank deems t necessary 10

; appear ar lnsw.br in order {0 protect s interests, Morigagor agrees to pay and to hold Bank harmiass for all habiltes, costs and

' axpansed pakd or incumed by Bank in such action or proceedings, inGding but not limited to reasonable alomeys’ fees, caraleghl foes.
court COSIs and all other damages and expenses.

25 WAIVER BY MORTGAGOR. To the exient not spacificaily prohibtad by law, Morigegor hargoy wanes and releasas any and al rghts

and ramadias Morigagor may now have or acquire in the future relating to:
A. homesisad; b
B. exemptions as 10 the Propeny,
C. appramement;
D. marahaking of hens and assets; and
E. statutes of imiations.

In addition, rademation by Mortgagor aiter foreciosure sala is exprassly waned (o the exteni nol prehibited by law.

26 PARTIAL FORECLOSURE. in case of default in the payman! of tha Obligations or in case of paymen! by Bank of any tax, msurance
premium, Cost of sxpense of tha filng, Impostion or attachmeént of any i, judgment or encumbranca, Bank shak have the right, without
deciaring the whole ndebiedness due and pavable, to foreciose against the Property Or any part thargof on account of Such specidc
default. This Mortgage shall conlinue as a ben on any of the property not sold on loreciosure for such unpait balance of the Obigations.

27. BANK MAY PAY. if Mortgagor fails to pay when due any of the items it is obligated to pay of fails to pedorm whan abigated 1o perform
Bank may, at #s option:
A, pay, when due, nstaliments of principal, mterest or other obligations, n accordance wih tha tarms of Aany mortgage Senor
that of Bank's lien interest;
B. pay, when dus, instakments Of any rea} estale 1ax impesed on the Praperty; of |
C. pay or perform any other obligation reisting (o tha Property which aMects, at Bark's sole discration, the nitarast of Bank n tha

Property. .

Mongager agrees to indemnily Bank and hold Bank harmiaas tar alt tha amounts so paid end for Bank's costs:and expenses. NEhiding
raasonabie sttorneys’ fees and paralegal fees.

Sugh payments when macde by Bank shal be added lo the principal balance of the Obhgations ang shall bear nieres] ai the iale
provided for by the Note as of the dake ol such payment. Such paymenis shall be a part of this lien ang shall ba securad Dy thes
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Mortgage, having the banefit of the lien and 1ts priority. MQrtgagor agrees to pay and to remburse Bank for all such paymants, |

28. TERM. This Mortgage shall remain in effeqt until terminated in writing.

-
-,

29. GENERAL PROVISIONS. :
A. TIME IS OF THE ESSENCE. Tine is of the sssence in Mortgagor's performance of afl dutes and obligations mposeda by 1hs

Mortgage.

8. NO WAIVER BY SANK. Bank's course of desfing, or Bank's forbearance from, or delay in, the exarcisd ot any of Bank’s rights,
remedies, privieges or right to insiet upon Mortgager's strict performance of any provisions contained in this Morgspe, of
other Joan documnants, shall not be conatrued &3 & waler by Bank, unless any such waiver is n writing and & signad by Bank.

The acceptance by Bank of any sum in payment or partial payment on the Ooligations after the balance s cue O s
sccelraind or shar joreciosure proceedings are filad shall not constitule a waiver ol Bank’s right 10 reguire Uil and Compiste
purs of any sxisting detauk for whioh such actions by Bank were taken or RS right 10 require prompt payment whan dug of al
othwr remaining sums dus under the Ob ne. nor will it cure or waive any defauRt no! compiately Ccured or any Other
dedauils, of coarade as & defenss 10 any foreciosure proceadings or deprive Bank of any rights, remadies and prvioges dus
Bank urides ths Nate, this Morigage, other loan documents, the Mw or aguity.

C. AMENDMENT. The provisions comainad In this Mortgage may not ba amendad, except IRrough a written amenomant whih s
signad by Monpagor and Bank.

0. INTEGRATION CLAUSE. This written Mortgage and &li documents execuied concurrently herawin, reprosent the ontre
undersianding between the parties as lo the Obligations and may not he contradicted by evidence ol prdr. contemporaneous,
or subsaquant oral agresmants ¢l the parties.

E. FURTHER ASSURANCES. Mortgsgor agrees, upon request ot Bank and withn the tme Bank specdws. !0 prowvda any
information, and to ewscute, acknowledge, deiver and record or file such lurther mstiuments of documents as may be
required by Sank to secure the Note or conlfiem any lian.

F. GOVERNING LAW. This Mongage shall be governed by the laws of the Siate of ALABAMA, provided that such laws are nol
otherwise preempled by feceral laws and raguistions.

6. FORUM AND VENUE. In the event of itigation pertaining to this Morigage, the axclusive forum. venus and piace of uradhcton
shall bg in the State of ALABAMA, unless otherwise designated i writing by Bank or Otherwise requiec by Ww.

H. SUCCESSORS. This Mortgege shali inure 1o the benefit of and bind the herrs, personal represaniaties, SUCCESSOIS Rnd
asaigns of the parties; provided howaver, that Mortgagor may not #ssign, transker or deagate any gt the nghts of obigations
undar this Martgage.

i NUMBER AND GENDER. Whanever usad, the singular snalt nchde the pural. the plural the sngular, and the use of gny
gender shall be appiicabie to all genders. -

1. DEFINITIONS. The tarms used in this Morigage, | not defned heran, shall have thar meanngs as defineqg » the other
documenis executed conlemporanaously, or in conpunction, with this Marigage.

K. PARAGHAFPH MEADINGS. The headings at the beginning o! any paragmph, or any subparagraph, n this Morpage are for
gonvenance only and shall not be dispostive in interprating or construng this Mortgage.

{ 1Ff HELD UNENFORCEABLE. If any provision of this Mongage shalt be hekd ynenforceable or void, then such pravieion to tha
axtent not olherwiss Bmites by law shall Do saversbie rom the remaining provisigns and shall n ng way afect the
anforcmabiiity of the remaining provisions nor the validity of thie Mortgage.

M. CHANGE IN APPLICATION. Merigager will notify Bank in writing prior to any change m Mongagor's nama. address, or othe:
application information.

N. NOTICE. AH notices under this Morigage nmst be in writing. Any nolice gven by Bank to Mortgagor hereuncer wil 04
sitactive upsn parsonal delvery or 24 hours aher maibng by first class Unied States mail, postage prepaid, addvessad 10

¥ Mortgagor 4t the addreas indicated below Morigagor's name on page one of this Moitgage. Any nolice given by Mongagor 1o
Bank hereunder wil be sflective upon receipt by Bank gt the addrass indicated below Bank's namé on page one of the
Mortgage. Such addresias may D8 Changed by wrliten notice 10 tha other party.

0. FILING AS FINANCING STATEMENT. Mortgagor agrees and acknowiadges thal this Morlgage also suitices as a !mancing
statemant and as such, may be filed of racord as 8 financing statemant {or purposes of Article 9 of tha ALABAMA Undgrm
Commercial Code. A carbon, photographic or other reproduction of this Mortgage is sulficient as a inancing statement.

0. ACKNOWLEDGMENT. By the signatura(e) bsiow, Mortgagor acknowledgas that thia Morigage has baen read and agreed to and that a
copy of this Morigage has baen re¢eived by tha Mongagor.

IN WITNESS WHEREOF, Morigagor has axacuted this Mortgage under 504!, as of the day and year first aDove writen.

MORTCAGOR:
b st D CONST ION, LLC R _ ~01
an iﬁ.l.ﬁ rhiied lialflliy cgmpnay e —— 1 nest & 21]00 01
3 s ;
By: L3

SIRTINWOSES, HANAGING MEMBER -
0i/13/2000-01501

| 10532 AN CERTIFIED
STATEOF __Alahama SELYY COUNTY JUKE OF PROBATE

551 .
COUNTY OF s SO0 o5 CH 50.50
| N IR S ] o6 . & nolasy puble, n ang lar eaig County n smg Siae e

1 ¥ R ,

Wil DUETIN WOODS MANAGING MEMBER whose name as authorized representative n the ALADAMA HmAsd liabiiky eompnay of O &
0 CONSTRUCTION, LLC, is signad 5 1he faregoing nstrument and who & known ta me, achnowlkidged L#loie me on thia day 'hat,
being infermed of the contents of the nstrumant, (ne/ehe), N (hisfher) CADACHY AS such authorieed regresentalive, sxesulod the tamo
voluntadty on the day the &mé BOAE Sate. Gren unsoar my hand this 10Tl day of _January 2000

My cOMMMSION SXPIrms: kﬁ?
NN EPREG-- §. /U =
5 6. 20% T/ NOYARYPUBLIC

This instrument was prepared by 1IMMY C. MAPLES, FIRST VICE PRESIDENT, of FIRST FEDERAL OF THE SE}UTH,; 126 N Norten
Avenue, P.O. Box 147, Sylacauga, Alzbama 35150,

Please rewurn thla document after recording to FIRST FEDERAL OF THE SOUTH, (246 N Norton Avenue, P.O. Box 167, Sylacauga,
Alabama 35150, -

" THIS IS THE LAST PAGE OF A 5 PAGE DOCUMENT. EXHIBITS AND/OR ADDENDA MAY FOLLOW.
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