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- SHELBY COUNTY JUBCE
REAL ESTATE MORTGAGE!: 8.3
(With Future Advance Clause)
1. DATE AND PARTIES. The date of this Martgage (Secunty Instrainent) i Japhatly LU, AuUy ad the

partics, theic addresses and ax dentification aumbers, 1 required, are as fuitows:

MORTGAGOR:
BENSON PROPERTIES LLC

1000 EAGLE POINTE CORPORATE DR.
BIRMINGHAM, AL 35247

LI checked, refer o the anached Addendwin incorporaed hercin. lor additional Morigagors, their signatures and
acknowledgiments.,

LENDER:

FIRST NATIONAL AMERICAS BANK
ITS SUCCESSORS AND ASLIGNS
CHILDERSBURG, AL 35044

2. CONVEYANCE. For good and valuable consideration, the recaipt and suthowagy al which as ackpowledged, amd 1o
secure the Secured Debt (detined below) and Mortgagor’s perlormance under this Securtty Instrument, Mortgagor grinls,
barguinf. sells, conveys and mortgages 1o Lender, with power ot sale, the following deseribwed property:

LOTS 4 AND 5, ACCORDING TO THE SURVEY OF THE SHOPRES AT THE CORNERS, PHALE J
A5 RECORDED IN MAP BOOK 26, PAGE H9%, [H THE FROBATE OFFICE OF SHELBY COUNTY,
ALABAMA; BEING SITUATELD IN SHELBY COUNTY, ALABAMA.

THIS IS5 A PURCHASE MONEY MORTGAGE.

THIS IS5 NOT THE HOMESTEAD PROPERTY OF THE MORTGAGUR.

The propecty is located in ... ... SHELBY. ... ... al

CCTIY

R N | § -9 P O . . Alabama .. 5040
§ Address) LCiEy (AP Cuonde)

Together with all rights, casenmwnis, appurlenances, royalties, mincral nghls, otl and gas nghts, crops. nober, all
diversion payments or (hird party paynknls nude w crop producers, all water and ripanan rights, wells, ditchoes.
reservoirs, and water stock and all existing and future improvenienls, siructufes, hiatares, and replacemeits that may now,
oe at any time n the fulare, be part of the real estate described abuve dall reterred o as "Property ™). The Secunty
Instrument will remain in effect until the Seoured Debt and all underlymg agreements have heen teninated snowrtig by
l.ender,

3. MAXIMUM OBLIGATION LIMET. The twial principal amwoune secured by thus Sevurity Instrunent at any vne hiw shall
not exceed § 1,645.000.00 . .  This hinwtaton ol amount docs nol include interest and uther feey

and charges validly made pursuant 10 this Scourity lnstrument. Also, this lundation does nol apply 1o advances made undel
e weems of this Seeurity lnstrument 1o protect Londer’s sevuciy and o perlorm any of the covenants contained in

Sceurity Instrument,

4. SECURED DEBT AND FUTURE ADVANCES. The terms "Secured Dedt” is detined as lollows:
A, Debl mncurred uwader the terms of all promessacy nate{s ), contraciis), guataniy(si or other evidence of debl desc ribaal
below and all their extensions. renewals, modilications of substdutions. (When referenctng the detis befow i 1
suggested that you incliude items siuch as Borrowers” names, noie wnoanls, interest rates, maturily dates. etc

NOTE BATED 1/10/2000 IN THE AMOUNT OF $1,500,000.Q00
NOTED DATED 1-10-2000 IN THE AMOUNT OF $145,000.00
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B. All fulure advances from Lender to Moripagor or other {uture obligations of Mortgagor to Lender under any
promissory nofe, contract, guaranly, of other evidence of debt existing now or cavcuted alter this Securny
Instrument whetller o not this Seeurity Instrument is specifically referenced. 1t mnore than one persoft segns this
Security Instrument, each Mofigagor agrees that this Sccurity Instrument will sevure all futere advanees and friture
obligations thal are given to oF incurred by any ofie or more Morigapor, or any one or more Mongagor antd others
AH future advances and other future obligations are secured by this Security Instrument even though all or part may
not yet be advanced. All Tuture advances and other future obligations are secured as i made on the date of this
Security Instrument. Nothing in this Secarity Instrument shall constitute a commitraent 1o make additional or future
loang or advances in any amount, Any such commitment must be agreed o in a separate writing.

C. All obligmions Morgagor owes to Lender. which now cxist or may later anse. 1o e extent ni produbiied by law,
including. but not limited lo, liabilities for overdrafts relating 1o any deposit accaunt agreensent between Mortgagor
and Lender

D. All additional sums advanced and expenses incurred by Lender {or insuring, preserving oy otherwise peotecuing the
Property and its value and any other sums advanced and cxpenses incurred by | ender under the teems ol thss
Security Instrunwnt,

This Security Instrument will not secure any other debt 11 Lender tails o give any requifed notice of the pght of resassion

5 PAYMENTS. Maortgagor agrees that all payments under the Sccured Debt will be poid when due and in accordance with A
the terms of the Secured Deht and this Security Indrument,

6, WARRANTY OF TITLE. Mortgagor warrants thar Mortgagor is or will he lawtutly seized of the estate conveyed by ths
Security Instrument and has the right to grant, bargain, sell, convey and mongage wih power of sale. the Property
Mortgagor also warranie that the Property ic unencumbered, except {or encambrances noled above

7. PRIOR SECURITY INTERESTS. With regard 0 any other martgage, deed of 1rast, security agreement o othes hien
document that creaied a prior security interest or encumbrance on the Property, Mortgagor agrees
A. To make all payments when due and to perform or comply with all covenants.
B. To prompily cliver 10 Lender any notices that Mortgagos receives trom the holder
C. Not 10 allow any modification or extension of, nor 10 regquest any fulure advances under any nete or agreemen
secured by the ben document without FLender’s prior writlen consenl.

8. CLAIMS AGAINST TITLE. Mortgagor will pay all taxes, assessmenis. Hens, encumbrances, lease payinents, pround
rents. utilities, and other charges refating to the Property when due. Lender may require Morigagor (o provide to Lemder
copics of all notices that such amounts are duc and the receipis evidencing Mortgagor's payment. Morgagor will delend
title to the Property againsi any claims that would mmparr the lien of this Sccurity Instrunwent. Mortgagor agrees 1o asagn
lo Lender, as requested by Lender, any rights, claims or defenses Mortgagor may have against paries wha supply labor or
materials to maintain or improve the Property.

9. DUE ON SALE OR ENCUMBRANCE. Lender may, al its option, dectare the ennre halance of the Secured Debi 1o he
immediately due and payable upon the creation of, or contract lor the creation of, any lien, encambrance, transier or sale ’
of the Property. This right is subject 1o the restrictions imposed by federab Taw (12 € F R 591, as apphicahle T
covenant shall run with the Property and shall remain in effect untid the Secured Debtas pad in full amd s Secune
Enstrument is released.

10. TRANSFER OF AN INTEREST IN THE MORTGAGOR, |1 Morgagor s an canty other than a natural person tsuch
as a corporation or other organization), Lender may demand immediate payment 1
A. A benelicial interest in Mortgagor is sold or transterred
B. There is a chanpe in either the identity or number of members ol a parinership or simikar ¢nbity
C. There is a change in ownership o more than 25 pereent of (he votimg steck of a corporation or ssular enlily
However, Lender may not demand payment in the above situations il is probibited by law as ol the date o this Securnif
Instrument,

11 ENTITY WARRANTIES AND REPRESENTA TTONS, 11 Maorigagor 1« an entity other rhan a natural person ¢such asoa
corporation or other organization), Mongagor makes 1o Lemder the tollowing warranties and representations which <hall
continue as long as the Secured Debt. remains outstamshing.: |

A. Morigagor is duly organized and validly existing in Morigagor’s state ol incorporaiion of orgamzation. Morigagor
is in gﬂl}d slanding in al! staics in which Murlg;lgnr transacts husiness. Marlgagor has the power amd authority o
own the Properly and 10 carty on its budiness as now heing conducied and. as applicable. 15 qualified to do <o
cach state in which Mortgagor operates,

B. The execition, delivery and pperformance of Uns Security Instrument by Mortgagor and the abhigations evidenced
by the Secured Debt are within the power of Morigagor, have heen duly awthorized, have received all necessary
governmental approval, and will not violate any provision of law, or order of court of governmenial agency

(*. Ohher than previously disclased in writing to Lender, Mortpagor has not changed its name within the last 1en years
and has not usext any other trade or fictittous name. Without Lender’s prior wotten consem, Martgagor does mo
and will not use any ather name and will preserve its exisling name, trade names and franchises until the Secured
Debt i satisiied.

12. PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Morgagor witl keep the Property in goed condition
and make atl repairs that are reasonably nccessary. Mongagor shall not commit or allow any waste, impairment. of
deterioration of the Property. Morigagor will keep the Property free of noxious weeds and grasses Mongagor agrees thal
ihe nature of the occupancy and use will not substantially change without Lender's pnior writien consent, Martgagor will
not permit any: change in any license, restrictive covenanl or casement withows Lender’s prior written consent. Morigagor
will notify Lender ol all demands, proceedings. claims. and actions against Morigagor. and of any loss or damage 1o the

| Property . '

No porton of the Property will be remaoved, demnlished or materiatly altered withou [ender’s prior wrlen consent
except that Mortgagor has the right to remove items of personal propernty comprisiog 2 pard ol the Property that become
worn or obsolete, provided that such personal property is replaced with other personal property at et equal in value o
ihe replaced personal properly, frde from any utle retention device, security agreement or other encumbrance. Such
replacement of personal property will he deemed subject ta the security interest creped hy s Secunty Instrument

Martgagor shall not partition or subdivide the Properly withoul Letsdes™s prior writien vonsent
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17,

18.

19.

20,

REMEDIES ON DEFAULT. In some instances, fvderal and slate law will require Lender to provide Mortgagdr with
notice of the right 1o cure or other nolices and may establish time schedules for toreclosure actions. Subject 10 these
limitations. il any, Lender may accelerate the Secured Debt and foreclose this Sccurity Instrumienl 1n a manner prosaded by
law if Mortgagor is in detault. |

Al the option of Leader, all or any part of the agreed fees and charges, accrued anterest and prinaipal shall beconwe
immedistely due and payable, after giving notice it required by law, upon the oceurrence of a default or amyunw
thereatter. In addition. Lender shall be entitled to all the remedies provided by law. tncluding without hinutahon, tw
power to sell the Property, the terms of the Secured Debt, this Security Instrument and any related documents All
remedies are distinct, cumulative and not exclusive, and the Lender is entitled to all remedies provided at law or eguity.
whether or not expressly set forth, The acceplance by Lender of any sum 1o paymwent ar partial payment on the Sevuread
Debt after the halance is due or is accelerated or atier foreclosure procecdings are Alect shall oot constitule o waner o
Lender's right to require complete cure of any existing detault. By nol exercivng any remedy on Mortgapor s detaii
Lender does not waive Lendee’s right to later consider the event a detauli bt contindes or happens apgaimn.

If Lender inttiates a judicial foreciosure, Lender shall give the notices as required by apphicable law - [F Lender insobes the
power of sale, Lender shall pubhish the notice of sale, and arrange to sedl all or part of the Property. as required
applicable taw. Lender or its designee may purchase the Property al any sile. Lender shall appls the proceeds of the salean
the manner required by applicable law. The sale of any pan of the Property shall only operate as a lareclosure ot the sl
Properly, 50 any remaining Property shall continue to scoire any unsatistied Secured Debt and Lender o turther
foreclose under the power of sale or by judicial toreciosure,

REDEMPTION. The period of redemption after sale on fureclosure shall be one year. Any agreement to extend the
redemption period must be in writing.

EXPENSES: ADVANCES ON COVENANTS: ATTORNEYS' YEES: COLLECTION COSTS. Exeept when
prohibited by law, Morigagor agrees to pay all of Lender's expenses 1f Morigagor breaches any covenant in this Sevurin
Instrument. Mortgagor will also pay on demand any amount incurred by Lender tor insuring, anspecling. proscrving of
otheswise protecting the Property and Lender's security inlerest. These expenses witl bear interest from the dawe of the
payment until paid in full at the highest intefest rate 1n effect as provided in the 1erms ot the Secured Debt. Mongagor
agrees 1o pay all costs and expenses incurred by Lender in collecting, entorcing or protecting Lender's nights and renwedies
under this Seeurity Instrument. This amount may include, but 1s not fimited 1o, attorneys” tees, court costs, and other legad
expenses. This Security instrument shall remain it effect until released. Mortgagor agrees to pay for any recordation costs
at such release.

EHV],RUNMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this secton, (D) Eavisonnental 1aw
means. without limitation. the Comprehensive Environmenial Response, Compensation and Lisbility Act (CERCEA 42
11.S.C. 9601 et seq.), all other federal, stale and focal laws, regulations, ordinances, court orders, atlormo grner
vpinions or interpretive letters concerning the public healih. safety, welfare, environment or a hazardous substasioe: and P
Huzardous Substance means any toxie, radioactive or hazardous material, waste, pollutant or contaminant which has
characteristics which render the substance dangerous or polentially dangerous to the public health, satety . wellare of
environment. The term includes, without limitation, any substances defined as “hasardous matenial.” “toxw subslances.”
"hasardous waste” or "hazardous substance” under any Environmental Law.

Morgagor represents, warrants and agrees that

A. Except as previously disclosed and acknowledped i owniting to Lender, no Hazardous Substance has been. s ar
will be located, transporied, manufactured. treated, refined, or handled by amy person on, under o about the
Property. except in the ordinary course ol business and in strict compliance with all applicable Environnwntal faw

B. Fxcept as previously disclased and acknowledged in writing to Lender, Mortgagor has nol and wiil not cause.
contribute to. ot permit the release ot any Hazardous Subsiance on the Property.

C. Mortgagor will immediasely notify Lender if (1) a release or threatened release of Hazardous Subsiance owcurs on,
under or about the Property or migrates or threalens W migrate from nearby property . ur (23 there 15 @ vioslation ol
any Environmental Law concerning the Property. In such an event. Mortgagor will 1ake all necessany remediad
action in accordance with Environmental Law.

. Except as previously disclosed and acknowicdged in writing o Lender, Mortgagor s no knowledge ot or reason
v believe there is any penfling of threalened investigation, clainy, or proceeding of any Kind relating ta 633 an
Hazardous Substance located on, under or aboul the Propeny: or (2} any violation by Marigagor of any tenant ol
any Environmental Law. Mongagor will immediately notify Lender in writing as soon as Mortpagor has reason o
helieve there is any such pénding or threalened investigation, clam, or proceeding. In such an event. Lender ha
the right, but not the obligation, lo parlicipate 1r any such procevding including the right (o recerve copes ol any
documents relating 10 such proceedings.

E. FExcept as previously disclosed and acknowledged it wnting to Lender, Mortgagar and every fenant have boen, are
and shatl remain in full compliance with any applicabic Environmental Law,

. Except as previously disclosed and acknowledged n writing to Lender, there are no underground storage tanks,
private dumps or open wells located on or under the Property and no such tank. dump or well will be adided unless
Lender first consents in wriling.

G. Mortgsgor will regularly igspect the Property, monuor the activities and operations on the Property. amd contirm
that all permits. licenses of approvals required by any applicable Environmental Law are oblamed and complisd
with. |

1. Mortgagor will penmit, or cause any teaant o permil, Lender of Lender's agent 1o vhter and mspect the Properts
and review all records at any reasonable time to dewermine (31 the existence, fowation and nature of any Hazardous
Substance on, under or about the Property. (2) the vastence, location, nature. and nugnitude of any Hazardous
Substance that has been released on, upder or about the Property. or (3) whether or not Mortgagor and any tenary
are in compliance with applicable Environmental Law.

1. Upon Lender's request and at any hme. Morigagor agrees. at MoRgapor's expense, 10 tNgage J quatlihniend
environmental engineer to prepare an environiwntal audit of the Propeny and to subimit the results ot such audil to
{ender. The choice of the environmental engincer who will perform such audit 15 subject to Lender's approval
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13.

14,

16.

1 !

Lender or Lender's agents may, at Lender's opiion, cnier the Property at any reasonable time tor the purpose of ins{m:ung
the Property. Lender shall give Morigagor notice at the time of or before an inspection specifying a reasonable gurpose for
the inspection. Any inspection of the Property shall be entirely for Lender’s benehit and Mortgagor will in no way rely on
Lender's inspection.

AUTHORITY TO PERFORM. If Mortgagor fails 1o pertorm any duty or any of the covenams contained 1n s Sevurity
Instrumenit, Lender may, withoul notice, perform or cause them 1o be performed. Mortgagor appoints Leader as anorney
in fact 10 sign Mofgagor's name or Pay any AMOUnt necessary for performance. Lender’s right to perform tor Martgagor
shall not creste an obligation to perform, and Lender’s failure to perform will not preclude Lender from exerciaing am ol
Lender's other rights under the law or this Security Instrument. 1f any construction on the Propenty s discontinued or not
carried on in a reasonable manner, Lender mav take all steps necessary 1o protect Lendet’s security anterest n the
Property, including completion of the construction.

ASSIGNMENT OF LEASES AND RENTS. Mortgagor grants, bargains, conveys, sells and morgages to Lender a
additional security all the right, title and interest in and 10 any and all.

A. Existing or future leases, subleases, licenses. goarantics and any other writlen of verbal agreements 1of the use and
occupancy of any portion of the Property. wncluding any extensions. renewals, moditicanons or substitotions ol
such agreements (ath referted to as "Leases™).

B. Rents, issues and profits (all referred 1o as “Rents™ ) including bul not lumiled 1o security deposits, mininum reat.
percentage rent. additional rent, common arca maintenanve charges, parking charges. real estate Laxes. ather
applicable taxes, insurance premuum contributions, liquidaled damages following defanlt, cancellanon premisims,
"loss of renls” insurance, guest receipts. revenues, royalties, proceeds, bonuses, accounts. contract nghts, general
intangibies, and ai! rights and claims which Mortgagor may have that in any way peniain (o of are on account ot the
use or occupancy of the whole or any pan of the Property.

In the event any item listed as Leases or Rents is determined to be personal property. this Secunty Instrument will also be
regarded as a security agreement.

Mongagor will prompily provide Lender with true and correct copies ol all existing and future Leases. Morigagor nmun
collect. receive, enjoy and use the Rents so jong as Morgagor is not in default. Except for one leasc penod’s rent,
Mortgagor will not coltect in advance any future Rents withoul Lender’s prior wrilien consent. Upon default, Moerntgagor
will receive Rents in trust for Lender and Mortgagor will not commingle the Rents with any other tunds  Amounts
collected shall be applied at Lender’s discretion 1o payments on the Secured Debt as therein provided, ta vosts of
managing. protecting and preserving the Property and 1o any other necessary related expenses including Lender s
attomeys’ fees and court costs.
¥

Morigagor agrees that this assignment is immediately etfective between the parties to this Secunty Instrument and effecine
as 1o third partics on the recording of this Mortgage, and that this assignment will remnain eftective dunng any redemption
period until the Obligations are satisfied and all underlying agreements are ended. This assignment 15 cnforceable when
Lender takes actual possession of the Property, when a recetver is appointed, or when Lender potities Mongager ol the
detault and demands that Morigagor and Mortgagor’s tenants pay all future Rents directly 1o Lender Immnediatels alier
Lender gives Morigagor the notice of default, Mongagor agrees tha cither Lender or Montgagor may immediately notii
the tenants and demand that all future Rents be paid directly 1o Lender. On receiving the notice of default. Mortagor wall
endorse and deliver (0 Lender any payments of Rents, I Morgagar bevomes subject to a voluntary or involuntar
bankruptcy, Mortgagor agrees that Lender is entitled to receive relict from the automatic stay in bankruptes for the
purpose of making this assignment cffective and enforceable under state and federal law.

Mortgagor warrants that no defauh exists under the Leases or any applicable landlord law. Mortgagor alse agrees (o
maintain, and 1o require the tenants 10 comply with, the Leases and any applicable law. Morngagor will prompily nafify
Lender of any noncompliance, 1f Mortgagor neglects or refuses to entorce compliance with the terms of the Leases, then
Lender may, at Lender’s option, ‘enforce compliance. Mongagor will obtain Lender's writien authonzanon hetore
Morigagor consenis to sublet, modity, cancel, or otherwise alter the Leases, 10 accept the surrender ot the Properts
covered by such Leases (unless the Leases so require), of 1o assign. compromisc or encumber the Leases or any tuture
Rents. |1 Lender acis 10 manage, protect and preserve the Propery, Lender does not assume or become Liable for s
maintenance, depreciation, or other-fosses or damages, except those due 1o Lender’s gross negligence or intenticiial torts
Otherwise, Mortgagor wiit hold Lender harmless and indemnify Lender tor any and ali liability, loss or damage that
Lender may incur as a consequence bf the assignment under this section.

LEASEHOLDS; CONDOMINIUMS; TIME-SHARES; PLANNED UNIT DEVELOPMENTS. Morgagar agrees
comply with the provisions of any lease if this Sccurity Instrument is on a leaschoid. 1t the Propenty includes & unat 1o 4
condominium. time-share or & planned unit development, Mortgagor will perform at of Morngagor's dulies under the
cavenants, by:laws, or regulations of the condomunium or plannied unit development.

DEFAULT. Mongagor will be in default if any of the lollowing occur:

A. Any party obligated on the Secured Debt fails 10 make payment when du,

B. A breach of any term or covenant in this Security Instrument or any ther document excsuled tor the purpose o
creating, securing or guarantying the Secured Deb:

(‘. The making or furnishing of any verbai or wrntlen representabion, statemenl ar warranty i Lender that o Hilwe ot
ingorrect in any material respect by Mortgagor or any person or entity obligated on the Secured Detn;

D. The death, dissolution, or insolvency of. appointment of a receiver tor, or application of any debtor reliet law 10,
Mortgagor or any other person or entity obligated on the Secured Debt;

E. A pood faith belief by Lender &t any time that Lender is insecure with respect o any person oF catity abhgated on
the Secured Debt or that the prospect of apy payment 1s impaired or the value of the Properly is impaired.

F. A materigl adverse change in Morngagor's business including ownership, management, and Dnancial conditions.
which Lender in its opinion believes impuirs the value of the Property or repayment of the Secured Dcht. or

G. Any loan proceeds are used for & purpose that will contribute to excessive crosion of highly erodible land or 1o the
conversion of wetlands to produce an agricuitural commodity, a8 further explained in 7 C.F.R. Part {94(), Subpart
(. Exhibit M, |
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J. lander has the right, but not the obligation, o pertorm any of Mortgagor's obligations under this sedtion A
Mortgagor's expense.

K. As a consequence of any breach of any representation, warranty or promise made in this section. (11™Mengagar
will indemnify and hold Lender and Lender's successors or assigns harmless from and against all losses, clauns,
demands, liabilities, damages, cleanup, response and remediation costs, penalties and expenses. includeng withous
limitation all costs of litigation and attorneys’ fees, which Lender and Lender’s sucvessors or assigns may sustan.
and (2} at Lender's discretion, Lender may release this Security Instrument and in return Mortgagor will provide
Lender with collateral of at least equal value to the Propenty secured by this Secunty Instrument without prejudice
to any of Lender's rights under this Security Instrument,

L. Notwithstanding any of the language contained in this Secunity Instrument to the contrary, the terms ol thes sednon
shall survive any foreclosure or satisfaction of (his Sceurity Instrument regardless of any passage of utle 1o Lender
or any disposition by Lender of any or all of the Property. Any claims and defenses to the contrary are hereby
waived.

21. CONDEMNATION. Mongagor will give Lender prompt notice of any pending or threatened action, By private o) puhli
entities to purchase or take any or all of the Propeny through condemnation, eminenl domain, or any other mgans
Mortgagor authorizes Lender to intervene in Morigagor’s nanw in any of the above deseribed actions or chinms . Mortgagor
assigns 1o Lender the proceeds of any award or claim for damages connected with a condemnation or other taking of all or
any part of the Property, Such proceeds shall be considered payments and will be applied 2 provided 1in s Sevunily
Instrument. This assignment of proceeds is subject to the lerims of any prior mortpage. devd of trust, secunliy agreenwnt or
other lien document.

22, INSURANCE. Mortgagor agrees to mainfain insurance as tollows:

A. Mortgagor shall keep the Property insured against loss by fire, flood, thef and other hazards and nsks reasonably
assoclated with the Property due to its type and location. This insurance shall be maintamed in the amounts and tor
the periods that Lender requires. The insurance carrier providing the insurance shall be chosen by Martgagor
subject 10 Lender's approval, which shall not be unreasonably withheld. If Mongagor fails 1o mainizin the coverage
described sbove, Lender may, at Lender’s option, obtain coverage 1o protect Lender's rights in the Property
according to the terms of this Security Instrument.

All insurance polivies and renewals shall be acceptable to Lender and shalt include a standard "mongage clause”
and, where applicable, “loss payce clause.” Mortgagor shail immediately notify Lender ot cancellation or
termination of the insurance. Lender shall have the right 1o hold the policies and rencwals. 1 Lender requires,
Mortgagar shail immediately give to Lender all receipts of paid premiums and fenewal notes. Upon foss,
Mortgagor shall give immediate notice to the insurance carrier and Lender. Lender may make proal of fass i not
made imimediately by Mortgagor.

Unless otherwise agreed in writing, ail insurance proceeds shall be applied to restoration or repair of the Praperts
or to the Sevured Debt, whether or not then due, at Lender’s option. Any application of proceeds 1o principal <hall
* not extend or postpone the due date of scheduled payment nor change the amount of any payment. Any cxcess will
be paid to the Mortgagor, If the Property is acquired by Lender, Mongagor's right 1o any insurante pohcics and
proceeds resulting from damage to the Property betore the acquisition shall pass to Lender 10 the extent ol 1the
Sccured Debl immediately béfore the acquisition,
R. Mortgagor agrees 10 maintain comprehensive general habihity insuranee pamung Lender as an addivonal isured in
an amoont acceptable 1o Lender, insuring aganst claims arising from any acadent or occurrenee (hoar on the
- Property .
C. Mortgapor agrees (0 maintain rental loss or business mierruplion nsurance, as fequired by Lender, 19 an amount
cqual 10 al least coverage of one year's debt service, and required escrow account deposits (1f agreed to separatehy
in writing}, under a form of policy acceptable to Lender.

313, ESCROW FOR TAXES AND INSURANCE. Unless otherwise provided 1n a separate agreenweni, Mongagor wil not he
required 1o pay to Lender funds for taxes and insurance in escrow.

24, FINANCIAL REPORTS AND ADPPITIONAL DOCUMENTS. Morgagor wiil provide to Lender upon request. any
fnancial statement or information Lender may deem reasonably necessary. Mortgagor agrees to sign, deliver. and hile any
additional documents or certilications that Lender may consider necessary to perfect, continue, and preserve Mortgagor's
obtigations under this Security Instrument and Lender’s Lien siatus on the Property.

25, JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUNIY All duiies under
this Security Instrument are joint and individuat. 1 Mortgagur signs this Security Instrunent but does pot sigh an < iheney
of debt, Mortgagor does so only to morigage Mortgagor's interest in the Property 1o secure payment of the Secured Debt
and Mongagor does not agree 10 bd personally liable on the Secured Deht, 1§ this Security InSUFUMEn! secures 4 puaranty
between Lender and Mortgagor, Mortgagor agrees to waive any rights that may prevent Lender from bninging any achion
or ¢laim against Mongagor or any pany indebted under the obligation. These rights may nciude. but are not limuted .
any anti-deficiency or one-action blaws. Mortgagor agrees that Lender and any party (o this Security  Instrunsent s
extend, modify or make any changg in the terms of this Security Instrument or any evidence of debt without Mortgagor
consent. Such a change will not release Mortgagor from ihe werms of this Security fastrument. The duties and henetits of
this Security Instrument shall bind and benefit the successors and assigns of Mongagor and Lender.

26. APPLICABLE LAW: SEVERABILITY; INTERPRETATION. This Security Instrurent is governed by the daws of the
| jurisdiction in which Lender is located, except to the extenl otherwise requtred by the laws of the junisdiction where the
! Property is located. This Security Instrumemt 1s complete and fully imegrated. This Security [nstrument may not he
| amended or modified by oral agreernent. Any section in this Security Instrament, attachments, or gny agreement related 1o

the Secured Debt that conflicts with: applicable law witl not be cffective, unless that law expressly pr impliedly pernuis the
variations by written agecement. If‘any section af this Security Instrument cannot be enforeed according o is werms, tha
section will be severed and will not affect the entorceability of the remaimder of this Security Instrument. Whenever uwaed,
the singular shall include the plural and the plural the singular. The capuons and headings of the seciions al this Sevunty
Instrument are for convenience only and are oot lo be used to interpret or define the terms of this Securiny Instrument
Time is of the essence in this Security Insteuiment.

17. NOTICE. Unless otherwise required by law, any notice shall be given by delivertng it of by maaling 1t by Hirst class ma!
i the appropriate party’s address on page | of this Security Instrument, or to any other address designated i wriing
Notice 10 ope mortgagor will be dedmed to be notice (o alt mortgagors.

28. WALVERS. Except to the extent prohibited by law. Morigagor waives all appraisement nighis relating to the Propery.
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29, U.C.C. PROVISIONS. It checked. the following are applicable to, but do not limit, this Security Instrument:

&
[J Construction Loan. This Security Instrument secures an obligation incurred tor the constructfn sof an E
improvement on the Property. I

(] Fixture Filing. Mortgagor grants to lLender a security interest in all goods that Mortgagor owns now or an the
future and that are or will become fixiures related 1o the Property.

(J Crops; Timber; Minerals; Rents, Issves, and Profits. Morigagor grants to Lender a secunty interest i alt cropr,
timber and minerals located on the Property as well as all rents, issues, and profits of them including, but nes
limited to, all Conservation Reserve Program (CRP) and Paymwnt in Kind (PIK) payments and  sumilar
governmental programs (all of which shall also be included in the term "Propenty ™).

Personal Property. Mortgagor grants to Lender a security interest in all personal propeny located on or connectus)
with the Property, including all farm products, inventory. equipment, accounts. documents, instruments, chatiel
paper, general imangibles, and all other items of personal property Mortgagor owns now or i the future and tha
are used or useful in the construction, ownership, operation, management, or mamtenaiee of the Propoity (all of
which shall also be included in the werm "Property™). The term “personal property ™ spectlivally excludes tha
property described as "houschold goods” secured in comnection with a “consumer™ loan as those terms e detined
in applicable federal regulations governing unfair and decepiive credit practices.

[} Filing As Financing Statement. Morigagor agrees and acknowledges than this Security nstrument alwe sulfices a
a financing statement and any carbon, pholographic or other reproduction may be filed of record for pumxses o
Articte 9 of the Uniform Commercial Code.

3), OTHER TERMS, If checked, the following are applicable to this Security Instrunweni:

[ Line of Credit. The Secured Debt includes a revolving line of credit provision. Although the Secured Debt may b
reduced to a 2¢ro balance, thig Security Instrument will remain in effect until released. The Secunity Instrunxent wil
remain in eftect until the Secured Debt and all underlying agreements have been tenninated in writing by Lender

] Agricultura) Property. Mongagor covenants and warrants that the Property wili be used principally tor
agricultural or farming purposcs and 1hat Mongagor is an individual or entily allowed 1o own agricultural Jand o
speciticd by law,

(.} Additional Terms.

4

SIGNATURES: By signing below, Morngagor agiees to the terms and covenants containgd in this Securuy Instrunwent and
in any attachments, Morigagor also acknowledges receipt of a copy of this Security Instrumwent on the daie stated on

page 1.
|-y Ngnw . BENSON RROQPERTIES. LLC ... ... ... bty Name oL
__...-v-"""""_"':}
t b=l
| 31 LT ) BY RI EHS‘DN 1l:utr:} IR cadaic)
ITS %HIAGIN@ MEMBER
............................................................. {Seal) i e .y {Seals
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........................... e 0A/AB/R000°0 3
CW RSy A o all Stgnalm:u.;sh' - - | (Witfess 15 10 3l up,m:a """" ER TIFIED
uiuncnrHJNIIUF"“'ME
ACKNOWLEDGMENT: e Gt 24883
STATEQF . .. CCOUNTY OF R
bl il [, a notary public, hercby centify that ... .. . . e |
.................................... whmt ndm:_{s} :s.fan: ulgnnd 10 lh:. mn.l_umg conveyame, and '--hu TEP L

known 0 me, acknowledged before me on s day that, being informed of the contenls of the conveyange.
he/she/they executed the same voluntarily on the day the same bears date. Given under my hand this

.......... e eeeeaneeeens @BY OF L
My commission expires:  ¢/00/0000
~{Seal) e e e .
. LMrars Probdig
STATE OF . ... BLABAMA............ L COUNTYOF . SKELBY ... .. .. b ¢
Vasigees | notary public, inoand for said County in said State, hereby cerify that o000 00 0 . d
L RICHBRD WL BENSON . .. e s e whose nARKES) Ay
...... LTS MANAGING MEMBER . ... . e i akukan
of the ....... BENSON  BROPER TIES . L a1 B o b
R 7Y & & T T TP T O N L 57 11,

ugned 1o the foregoing conveyance am who is known to me, acknowledged !h:lurt: me on this day that, bemng
informwed of the contents ol the conveyamce, he/she/they, in such LE]]HLII} and with futl duihnrtlj. crevuted the

$A1N¢ mlunmnly for and as Ihc act of said entny. Given under my h e
of ... . JANUARY.,.2000; ... . I
M:r COMMISSiONn expires: O-H-w &1 S{G3
iSeal; ™ ) .....
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