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THIS MORTGAGE ("Security Instrument”} is given on September 24th, 1999 |

. The grantor is
KATHIE A. BASS, AN UNMARRTED WOMAN

(“Bomwcr ) This Security Instrument is given 1o
AmeriCapital Funding Corp

which is organized and existing under the laws of the State of Alabama , and whose
address is 2200 Riverchase Ctr Ste 550, Birmingham, AL 35244

("Lender"). Borrower owes Lender the principal sum of
Forty Thousand---—-=-=---

Dollars (U.S. $ 40,000 00 ).
This debt is’ evidenced by Bormwer s note dated the same date as this Security Instrument ("Note"), which provides for

monthly payments, with the full debt, if not paid earlier, due and payabic on October 1st, 2014

This Security Instrument secures to Lender: (a) the repayment of the debt evidenced by the Note, with interest, and all renewals
extensions and modifications of the Note; (b) the payment of all other sums, with interest, advanced under paragraph 7 1o
protect the security of this Security Instrument; and (c) the performance of Borrower's covenants and agreements under this

Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey to Lender and Lender’s
successors and assigns, with power of sale, the following described property located in

. SHELRY County, Alabama:
Lot No. 14, of the R. E. Whaley Map of Maylene map cf which 1s recorded

in the Offlce of the Probate Judge of Shelby County, Alabama.

which has the address of 155 MAYLENE DRIVE, MAYLENE [Street, City],

Alabama 35114 [Zip Code] ("Property Address™);
ALABAMA-Single Family-FNMAI/FHLMC UNIFORM

INSTRUMENT Form 3001 9/90
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TO HAVE AND TO HOLD this property unto Lender and Lender's successors and assigns, forever, together withall the
improvements now or hereafter erected on the property, and all easements, appurtenances, and fixtures now or hereafter a part
of the property. All replacements and additions shall also be covered by this Security Instrument. All of the foregbing is
referred to in this Security Instrument as the "Property.” |

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right (0 mo#ftgage,
grant and convey the Property and that the Property is unencumbered, except for encumbrances of record. Borrower warrants
and will defend generally the title to the Property against all claims and demands, subject to any encumbrances ot record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with limited
variations by jurisdiction to constitute a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when due the
principal of and interest on the debt evidenced by the Note and any prepayment and late charges due under the Note.

- 2. Funds for Taxes and Insurance. Subject to applicable law or to a written waiver by Lender, Borrower shall pay to
Lender on the day monthly payments are due under the Note, until the Note is paid in full, a sum ("Funds") for: (a) yearly taxes
and assessments which may attain priority over this Security Instrument as a lien on the Property; (b) yearly leasehold payments
or ground rents on the Property, if any; (c) yearly hazard or property insurance premiums; (d) yearly flood insurance premiums,
if any; (e) yearly mortgage insurance premiums, if any; and (f) any sums payable by Borrower to Lender, in accordance with
the provisions of paragraph 8, in lieu of the payment of mortgage insurance premiums. These items are called "Escrow Items.”
Lender may, at any time, collect and hold Funds in an amount not to exceed the maximum amount a lender for a federally
related mortgage loan may require for Borrower's escrow account under the federal Real Estate Settiement Procedures Act of
1974 as amended from time to time, 12 U.S.C. Section 2601 et seq. ("RESPA"), unless another law that applies to the Funds
sets a lesser amount. If so, Lender may, at any time, collect and hold Funds in an amount not to exceed the lesser amount.
Lender may estimate the amount of Funds due on the basis of current data and reasonable estimates of expenditures of future
Escrow Items or otherwise in accordance with applicable law.

“The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality, or entity
(including Lender, if Lender is such an institution) or in any Federal Home Loan Bank. Lender shall apply the Funds to pay the
Escrow Items. Lender may not charge Borrower for holding and applying the Funds, annuaily analyzing the escrow account, or
verifying the Escrow Items, unless Lender pays Borrower interest on the Funds and applicable law permits Lender to make such
a charge. However, Lender may require Borrower 1o pay a one-time charge for an independent real estate tax reporting service
used. by Lender in connection with this loan, unless applicable law provides otherwise. Unless an agreement is made or
applicable law requires interest to be paid, Lender shall not be required to pay Borrower any interest or earnings on the Funds.
Borrower and Lender may agree in writing, however, that interest shaill be paid on the Funds. Lender shall give to Borrower,
without charge, an annual accounting of the Funds, showing credits and debits to the Funds and the purpose for which each
debit to the Funds was made. The Funds are pledged as additional security for all sums secured by this Security Instrument.

If the Funds held by Lender exceed the amounts permitted to be held by applicable law, Lender shall account to Borrower
for the excess Funds in accordance with the requirements of applicable law. If the amount of the Funds held by Lender at any
time is not sufficient to pay the Escrow Items when due, Lender may so notify Borrower in writing, and, in such case Borrower
shall pay to Lender the amount necessary to make up the deficiency. Borrower shall make up the deficiency in no more than
twelve monthly payments, at Lender's sole discretion.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to Borrower any
Funds held by Lender. If, under paragraph 21, Lender shall acquire or sell the Property, Lender, prior to the acquisition or sale
of the Propetty, shall apply any Funds held by Lender at the time of acquisition or sale as a credit agamnst the sums secured by
this Security Instrument.

3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under paragraphs
1 and 2 shall be applied: first, to any prepayment charges due under the Note; second, to amounts payable under paragraph 2;
third, to interest due; fourth, to principal due; and last, to any late charges due under the Note.

4. Charges: Liens. Borrower shall pay all taxes, assessments, charges, fines and impositions attributable to the Property
which may attain priority over this Security Instrument, and leasehold payments or ground rents, if any. Borrower shall pay
these obligations in the manner provided in paragraph 2, or if not paid in that manner, Borrower shall pay them on time directly
to the person owed payment. Borrower shall promptly furnish to Lender all notices of amounts to be paid under this paragraph.
If Borrower makes these payments directly, Borrower shall promptly furnish to Lender receipts evidencing the payments.

Borrower shall promptly discharge any lien which has priority over this Security Instrument uniess Borrower: (a) agrees 1n
writing to the payment of the obligation secured by the lien in a manner acceptable to Lender; (b) contests in good faith the lien
by, or defends against enforcement of the lien in, legal proceedings which in the Lender's opinion operate to prevent the
enforcement of the lien; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating the lien to
this Security Instrument. If Lender determines that any part of the Property is subject to a lien which may attain priority over
this Security Instrument, Lender may give Borrower a notice identifying the lien. Borrower shall satisfy the lien or take one or
more of the actions set forth above within 10 days of the giving of notice. Form 3001 9/90
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5. Hazard or Property Insurance. Borrower shall keep the improvements now existing or hereafter jerected pn the
Property insured against loss by fire, hazards included within the term "extended coverage” and any other hazards, in¢luding
floods or flooding, for which Lender requires insurance. This insurance shall be maintained in the amounts and for the periods
that Lender requires. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's approval
which shall not be unreasonably withheld. If Borrower fails to maintain coverage described above, Lender may, &t Lénder's
option, obtain coverage to protect Lender's rights in the Property in accordance with paragraph 7.

All insurance policies and renewals shall be acceptable to Lender and shall include a standard mortgage clause. Lender
shall have the right to hold the policies and renewals. If Lender requires, Borrower shall promptly give to Lender all receipts of
paid preminms and renewal notices. In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender.
Lendér may make proof of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair of the
Property damaged, if the restoration or repair is economically feasible and Lender's security is not lessened. If the restoration or
repair is not economically feasible or Lender's security would be lessened, the insurance proceeds shall be applied to the sums
secured by this Security Instrument, whether or not then due, with any excess paid to Borrower. If Borrower abandons the
Property, or does not answer within 30 days a notice from Lender that the insurance carrier has offered to settle a claim, then
Lender may collect the insurance proceeds. Lender may use the proceeds to repair or restore the Property or to pay sums
secured by this Security Instrument, whether or not then due. The 30-day period will begin when the notice 1s given.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of the payments. If
under paragraph 21 the Property is acquired by Lender, Borrower's right to any insurance policies and proceeds resulting from
damage to the Property prior to the acquisition shall pass to Lender to the extent of the sums secured by this Security Instrument
immediately prior to the acquisition.

6. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower's Loan Application; Leaseholds.
Borrower shall occupy, establish, and use the Property as Borrower's principal residence within sixty days after the execution of
this Security Instrument and shall continue to occupy the Property as Borrower's principal residence for at least one year after
the date of occupancy, unless Lender otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless
extenuating circumstances exist which are beyond Borrower's control. Borrower shall not destroy, damage or impair the
Property, allow the Property to deteriorate, or commit waste on the Property. Borrower shall be in default if any forfeiture
action or proceeding, whether civil or criminal, is begun that in Lender's good faith judgment could result in forfeiture of the
Property or otherwise materially impair the lien created by this Security Instrument or Lender's security interest. Borrower may
cure such a default and reinstate, as provided in paragraph 18, by causing the action or proceeding to be dismissed with a ruling
that, in Lender's good faith determination, precludes forfeiture of the Borrower's interest in the Property or other material
impairment of the lien created by this Security Instrument or Lender’s security interest. Borrower shall also be in default if
Borrower, during the loan application process, gave materially false or inaccurate information or statements to Lender (or failed
to provide Lender with any material information) in connection with the loan evidenced by the Note, including, but not limited
to, representations concerning Borrower's occupancy of the Property as a principal residence. If this Security Instrument iIsona
leasehold, Borrower shall comply with all the provisions of the lease. If Borrower acquires fee title to the Property, the
leasehold and the fee title shall not merge unless Lender agrees to the merger in writing.

7. Protection of Lender's Rights in the Property. If Borrower fails to perform the covenants and agreements contained in
this Security Instrument, or there is a legal proceeding that may significantly affect Lender's rights in the Property (such as a
proceeding in bankruptcy, probate, for condemnation or forfeiture or to enforce laws or reguiations), then Lender may do and
pay for whatever is necessary to protect the value of the Property and Lender's rights in the Property. Lender's actions may
include paying any sums secured by a lien which has priority over this Security Instrument, appearing in court, payimng
reasonable attorneys’ fees and entering on the Property to make repairs. Although Lender may take action under this paragraph
7, Lender does not have to do so..

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by this
Security Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear interest from the
date of disbursement at the Note rate and shall be payable, with interest, upon notice from Lender to Borrower requesting
payrment.

8. Mortgage Insurance. If Lender required mortgage insurance as a condition of making the loan secured by this Security
Instrument, Borrower shail pay the premiums required to maintain the mortgage insurance in effect. If, for any reason, the
mortgage insurance coverage required by Lender lapses or ceases to be in effect, Borrower shall pay the premiums required to
obtain coverage substantially equivalent to the mortgage insurance previously in effect, at a cost substantially equivalent to the
cost to Borrower of the mortgage insurance previously in effect, from an alternate mortgage insurer approved by Lender. If
substantially equivalent mortgage insurance coverage is not available, Borrower shall pay to Lender each month a sum equal to
one-twelfth of the yearly mortgage insurance premium being paid by Borrower when the insurance coverage lapsed or ceased to
be in effect. Lender will accept, use and retain these payments as a loss reserve in lien of mortgage insurance. Loss reserve

Form 3001 $/90
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]
payments may no longer be required, at the option of Lender, if mortgage insurance coverage (in the amount anrtofur mePeﬁOd
that Lender requires) provided by an insurer approved by Lender again becomes available and is obtained. Borrower shall pay
the premiums required to maintain mortgage insurance in effect, or to provide a loss reserve, untii the requirement for mqrigage
insurance ends in accordance with any written agreement between Borrower and Lender or applicable law. ‘
9, Inspection. Lender or its agent may make reasonable entries upon and inspections of the Property. Lendemshgll give
Borrower notice at the time of or prior to an inspection specifying reasonable cause for the inspection.
'10. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with any
condemmation or other taking of any part of the Property, or for conveyance in lien of condemnation, are hereby assigned and
shall be paid to Lender.

. the event of a total taking of the Property, the proceeds shall be applied to the sums secured by this Security Instrument,

whethet or not then due, with any excess paid to Borrower. In the event of a partial taking of the Property in which the fair
market"ﬂ'ﬂhiﬂ of the Property immediately before the taking is equal to or greater than the amount of the sums secured by this
Security Instrument immediately before the taking, unless Borrower and Lender otherwise agree in writing, the sums secured by
this Security Instrument shall be reduced by the amount of the proceeds multiplied by the following fraction: (2) the total
amount of the sums secured immediately before the taking, divided by (b) the fair market value of the Property immediately
before the taking. Any balance shall be paid to Borrower. In the event of a partial taking of the Property in which the fair
market value of the Property immediately before the taking is less than the amount of the sums secured immediately before the
taking, unless Borrower and Lender otherwise agree in writing or unless applicadle law otherwise provides, the proceeds shall
be applied to the sums secured by this Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offers to make an
award or settle a claim for damages, Borrower fails to respond to Lender within 30 days after the date the notice is given,
Lender is authorized to collect and apply the proceeds, at its option, either to restoration or repair of the Property or to the sums
secured by this Security Instrument, whether or not then due.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of such payments.

~11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or modification
of amottization of the sums secured by this Security Instrument granted by Lender to any successor in interest of Borrower shall
not operate to release the liability of the original Borrower or Borrower's successors in interest. Lender shall not be required to
commence proceedings against any successor in interest or refuse to extend time for payment or otherwise modify amortization
of the sums secured by this Security Instrument by reason of any demand made by the original Borrower or Borrower's
Successors in interest. Any forbearance by Lender in exercising any right or remedy shall not be a waiver of or preclude the
exercise of any right or remedy.

12. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements of this
Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the provisions of
paragraph 17. Borrower's covenants and agreements shall be joint and several. Any Borrower who co-signs this Security
Instrument byt does not execute the Note: (a) is co-signing this Security Instrument only to mortgage, grant and convey that
Borrower's interest in the Property under the terms of this Security Instrument; (b) is not personally obligated to pay the sums
secured by this Security Instrument; and (c) agrees that Lender and any other Borrower may agree to extend, modify, forbear or
make any accommodations with regard to the terms of this Security Instrument or the Note without that Borrower's consent.

13. Loan Charges. If the loan secured by this Security Instrument is subject to a law which sets maximum loan charges,
and that law is finally interpreted so that the interest or other loan charges collected or to be collected in connection with the
loan exceed ‘the permitted limits, then: (a) any such loan charge shali be reduced by the amount necessary to reduce the charge
to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted limits will be refunded to
Borrower. Lender may choose to make this refund by reducing the principal owed under the Note or by making a direct
payment to Borrower. If a refund reduces principal, the reduction will be treated as a partial prepayment without any
prepayment charge under the Note, |

14. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or by mailing
it by first class mail unless applicable law requires use of another method. The notice shall be directed to the Property Address
or any other address Borrower designates by notice to Lender. Any notice 10 Lender shall be given by first class mail to
Lender's address stated herein or any other address Lender designates by notice to Borrower. Any notice provided for in this
Security Instrument shall be deemed to have been given to Borrower or Lender when given as provided in this paragraph.

15. Governing Law; Severability. This Security Instrument shall be governed by federal law and the law of the
jurisdiction in which the Property is located. In the event that any provision or clause of this Security Instrument or the Note
conflicts with applicable law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision. To this end the provisions of this Security Instrument and the Note are declared
to be severable.

16. Borrower's Copy. Borrower shall be given one conformed copy of the Note and of this Security Instrument.

Form 3001 9/90
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17. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any intereft in it
is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural person) without
Lender's prior written consent, Lender may, at its option, require immediate payment in full of all sums secured this
Security Instrument. However, this option shall not be exercised by Lender if exercise is prohibited by federal law as of the date
of this Security Instrument. | -

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period of not
less than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured by this
Security Instrument. If Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies
permitted by this Security Instrument without further notice or demand on Borrower.

' 18. Borrower's Right to Reinstate. If Borrower meets certain conditions, Borrower shall have the right to have
enforcement of this Security Instrument discontinued at any time prior to the earlier of: (a) 5 days (or such other period as
applicable law may specify for reinstatement) before sale of the Property pursuant to any power of sale contained in this
Secutity Instrument; or (b) entry of a judgment enforcing this Security Instrument. Those conditions are that Borrower: {(a) pays
Lender afl sums which then would be due under this Security Instrument and the Note as if no acceleration had occurred; (b)
cures any default of any other covenants or agreements; (c) pays all expenses incurred in enforcing this Security Instrument,
including, but not limited to, reasonable attorneys’ fees; and (d) takes such action as Lender may reasonably require to assure
that the lien of this Security Instrument, Lender's rights in the Property and Borrower's obligation to pay the sums secured by
this Security Instrument shall continue unchanged. Upon reinstatement by Borrower, this Security Instrument and the
obligations secured hereby shall remain fully effective as if no acceleration had occurred. However, this right to reinstate shall
not apply in the case of acceleration under paragraph 17.

19, Sale of Note; Change of Loan Servicer. The Note or a partial interest in the Note (together with this Security
Instrument) may be sold one or more times without prior notice to Borrower. A sale may result in a change in the entity (known
as the "Loan Servicer") that collects monthly payments due under the Note and this Security Instrument. There also may be one
or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be
given written notice of the change in accordance with paragraph 14 above and applicable law. The notice will state the name and
address of the new Loan Servicer and the address to which payments should be made. The notice will also contain any other
information required by applicable law.

' 20. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or release of any
Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else to do, anything affecting the
Property that is in violation of any Environmental Law. The preceding two sentences shall not apply to the presence, use, or
storage on the Property of small quantities of Hazardous Substances that are generally recognized to be appropriate (o normal
residential uses and to maintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other action by any
governmental or regulatory agency or private party involving the Property and any Hazardous Substance or Environmental Law
of which Borrower has actual knowledge. If Borrower learns, or is notified by any governmental or regulatory authority, that
any removal or other remediation of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take
all necessary remedial actions in accordance with Environmental Law.

As used in this paragraph 20, "Hazardous Substances” are those substances defined as toxic or hazardous substances by
Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic petroleum products, toXic
pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials. As used in
this paragraph 20, "Environmental Law™ means federal laws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental protection. |

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

21. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower's breach
of any covenant or agreement in this Security Instrument (but not prior to acceleration under paragraph 17 unless
applicable law provides otherwise). The notice shall specify: (a) the default; (b) the action required to cure the default;
(¢) a date, not less than 30 days from the date the notice is given to Borrower, by which the default must be cured; and
(d) that failure to cure the default on or before the date specified in the notice may result in acceleration of the sums
secured by this Security Instrument and sale of the Property. The notice shall further inform Borrower of the right to
reinstate after acceleration and the right to bring a court action to assert the non-existence of a default or any other
defense of Borrower to acceleration and sale. If the default is not cured on or before the date specified in the notice,
Lender, at its option, may require immediate payment in full of all sums secured by this Security Instrument without
further demand and may invoke the power of sale and any other remedies permitted by applicable law. Lender shall be
entitled to collect all expenses incurred in pursuing the remedies provided in this paragraph 21, including, but not limited
to, reasonable attorneys' fees and costs of title evidence.

Form 3001 9/90

@@@-ER(AL) (9212).01 | | Page 5 of 6 | _ hﬂiﬁ_ﬁlﬂ_&

—_



|
If Lender invokes the power of sale, Lender shall give a copy of a notice to Borrower in the manner proviged in
paragraph 14. Lender shall publish the notice of sale once a week for three consecutive weeks in a newspaper publis! ed in
SHELBY County, Alabama, and thereupon shall sell the Property to the highest Hidder
at public auction at the front door of the County Courthouse of this County. Lender shall deliver to ‘the purchaser
Lender's deed conveying the Property. Lender or its designee may purchase the Property at any sale. Borrowertowenants
and agrees that the proceeds of the sale shall be applied in the following order: (a) to all expenses of the sale, including,
but not Hmited to, reasonable attorneys' fees; (b) to all sums secured by this Security Instrument; and (c) any excess to
the persen or persons legally entitled to it.
 22. Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this Security Instrument
without charge to Borrower. Borrower shall pay any recordation costs.
23, Waivers. Borrower waives all rights of homestead exemption in the Property and relinquishes all rights of curtesy and
dower in the Property.- | = |

24. Riders to this Security Instrument. If one or more riders are executed by Borrower and recorded together with this
Security Instrument, the covenants and agreements of each such rider shal! be incorporated into and shall amend and supplement
the covenants and agrecments of this Security Instrumnent as if the rider(s) were a part of this Security Instrument.

[Check applicable box(es)] -

% | Adjustable Rate Rider | Condominium Rider 1-4 Family Rider :
_| Graduated Payment Rider | Planned Unit Development Rider  {__| Biweekly Payment Rider
_i Balloon Rider Rate Improvement Rider Second Home Rider
| V.A, Rider X | Other(s) [specify]

Arbitration Agreement
Special Provision Rider

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security Instrument and
in any rider(s) executed by Borrower and recorded with it.

i {gﬂﬁw@ 2 g R (Seal)

KATHIE A. BASS -Borrower
F

(Seal) |
-Borrower
(Seal) (Seal)
-Borrower -Borrower i’
- STATE OF ALABAMA, - JEFFERSON County ss: :
On this 24th day of September ., 1999 ,I, the undersigned,

. . a Notary Public in and for said county and in said state, hereby certify that
KATHIE A. BASS , AN UNMARRIED WOMAN,

- | . whose name(s) is signed to the
foregoing conveyance, and who is known to me, acknowledged before me that, being informed of the contents
of the conveyance, " she . executed the same voluntarily and as HER act on the day the same bears date.

Given under my hand and seal of office this  24th day of tember 1999

' 7 / =
My Commission Expires: 5 5;7 2 B
Thisinstrumentwasp' ; ed by | M{/
@}*Rﬂ” (9212)01 | Page €-of 6 Form 3001 9/90




{1 Year Treasury Index - Rate Caps)
Leoan #: BASS

 FIXED/ADJUSTABLE RATE RIDER

THIS FIXED/ADJUSTABLE RATE RIDER is made this  24th day of September ,
1999 . and is incorporated into and shall be deemed to amend and supplement
the Mortgage, Deed of Trust or Security Deed (the "Security Instrument”) of the same date given by the
- undersigned (the "Borrower’) to secure Borrower's Fixed/Adjustable Rate Note (the “"Note") to

o AmeriCapital Funding Corp
(the "Lender") of the same date and covering the Property described in the Security Instrument and located
at: |

155 MAYLENE DRIVE, MAYLENE, ALABAMA 35114

[Property Address]
THE NOTE PROVIDES FOR A CHANGE IN THE BORROWER'S FXED
INTEREST RATE TO AN ADJUSTABLE INTEREST RATE. THE NOTE LIMITS
THE AMOUNT THE BORROWER'S ADJUSTABLE INTEREST RATE CAN
CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE THE BORROWER
MUST PAY.

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:

A. ADJUSTABLE RATE AND MONTHLY PAYMENT CHANGES |
» The Note provides for an initial fixed interest rate of 11.500 % . The Note also
provides for a change in the initial fixed rate to an adjustable interest rate, as follows:

4. ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates
The initial fixed interest rate I will pay will change to an adjustable interest rate on the first day of

October , 2004 . and the adjustable interest rate I will pay may change on that

HULTISTATE FIIEDIADJ&STABLE RATE RIDER - 1 YEAR TREASURY INDEX- Single Family -
Fannie Mae Un¥orm Instrument

@);843U (8705) Form 3182 5§/94
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dajrﬁwry 12th month thereafter. The date on which my initial fixed interest rate changes to an adjustable

. interest rate, and each date on which my adjustable interest rate could change, is called a "Change Date.”

e -

o @)The Index

S " Begin nm"_gﬁith-the first Change Date, my adjustable interest rate will be based on an Index. The

"Index” is the weekly average yield on United States Treasury securities adjusted to a constant maturity of
1 year, as made available by the Federal Reserve Board. The most recent Index figure available as of the

date 45 days before each Change Date is called the "Current Index.”
" If the Index is no longer available, the Note Holder wiil choose a new Index that is based upon

comparable information. The Note Holder will give me notice of this choice.

(C) Calculation of Changes
" Before each Change Date, the Note Holder will calculate my new interest rate by adding

Two | percentage point(s)
( 2.000 %) to the Current Index. The Note Holder will then round the result of this
addition to the nearest one-eighth of one percentage point (0.125%). Subject to the limits stated in Section

 4(D).below, this rounded amount will be my new interest rate until the next Change Date.

The Note Holder will then determine the amount of the monthly payment that would be sufficient to
repay the unpaid principai that I am expected to owe at the Change Date in full on the Maturity Date at my
new interest rate in substantially equal payments. The result of this calculation will be the new amount of
my monthly payment.

(D) Limits on Interest Rate Changes

The interest rate 1 am required to pay at the first Change Date will not be greater than

17.500 % or less than 5,500 % . Thereafter, my adjustable interest
rate will never be increased or decreased on any single Change Date by more than two percentage points
(2.0%) from the rate of interest I have been paying for the preceding 12 months. My interest rate will
- never be greater than 17.500 % .

» (E) Effective Date of Changes |

My new interest rate will become effective on each Change Date. [ will pay the amount of my new
monthly payment beginning on the first monthly payment date after the Change Date until the amount of
my monthly payment changes again.

(F) Notice of Changes

~ The Note Holder will deliver or mail to me a notice of the change in my initial fixed interest rate to
an adjustable interest rate and of any changes in my adjustable Interest rate before the effective date of any
change. The notice will include the amount of my monthly payment, any information required by law 1o be
given me and also the telephone number of a person who will answer any question I may have regarding

the notice.
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. B.TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

s ‘1. TUNTIL BORRGWER"S INITIAL FIXED INTEREST RATE CHANGES TO AN
ADJUSTABLE INTEREST RATE UNDER THE TERMS STATED IN SECTION A ABOVE,
UN]FORM COVENANT 17 OF THE SECURITY INSTRUMENT SHALL BE IN EFFECT AS
FOLLOWS:

~ Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the
Property or any interest in it is sold or transferred (or if a beneficial interest in Borrower is sold
or transferred and Borrower is not a natural person) without Lender's prior written consent,
I ender may, at its option, require immediate payment in full of all sums secured by this Security
Instrument. However, this option shall not be exercised by Lender if exercise is prohibited by
federal law as of the date of this Security Instriment.

| If Lender exercises this option, Lender shall give Borrower notice of acceleration. The
‘notice shall provide a period of not less than 30 days from the date the notice is delivered or
mailed within which Borrower must pay all sums secured by this Security Instrument. If
Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any
remedies permitted by this Security Instrument without further notice or demand on Borrower.

. 2. WHEN BORROWER'S INITIAL FIXED INTEREST RATE CHANGES TO AN
ADJUSTABLE INTEREST RATE UNDER THE TERMS STATED IN SECTION A ABOVE,
UNIFORM COVENANT 17 OF THE SECURITY INSTRUMENT DESCRIBED IN SECTION B1
ABOVE SHALL THEN CEASE TO BE IN EFFECT, AND THE PROVISIONS OF UNIFORM
COVENANT 17 OF THE SECURITY INSTRUMENT SHALL BE AMENDED TO READ AS

F?LLOWS: -

‘Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the
Property or any interest in it is sold or transferred (or if a beneficial interest in Borrower is sold
or transferred and Borrower is not a natural person) without Lender's prior written consent,
Lender may, at its option, require immediate payment in full of all sums secured by this Security

. Instrument. However, this option shall not be exercised by Lender if exercise is prohibited by
federal law as of the date of this Security Instrument. Lender also shall not exercise this option
if: (a) Borrower causes to be submitted to Lender information required by Lender to evaluate the
intended transferee as if a new loan were being made to the transferee: and (b) Lender
reasonably determines that Lender's security will not be impaired by the loan assumption and
that the risk of a breach of any covenant or agreement in this Security Instrument is acceptable to

Lender.
Initials. ){Q 0
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L To the extent permitted. by applicable law, Lender may charge a reasonable fee as a
o condition to Lender's consent to the loan assumption. Lender also may require the transferee to
5 . i-§ign an assumption agreement that is acceptable to Lender and that obligates the transferee to
" keep all the promises and agreements made in the Note and in this Security Instrument.
Borrower will continue to be obligated under the Note and this Security Instrument unless
. Lender releases Borrower in writing.
If Lender exercises the option to require immediate payment in full, Lender shall give
Borrower notice of acceleration. The notice shall provide a period of not less than 30 days from
the date the notice is delivered or mailed within which Borrower must pay all sums secured by
this Security Instrument. If Borrower fails to pay these sums prior to the expiration of this
~ period, Lender may invoke any remedies permitted by this Security Instrument without further

notice or demand on Borrower.

'~ BY SIGNING BELOW, Berrower accepts and agrees to the terms and covenants contained in this
Fixed/Adjustable Rate Rider.

Ko [0

(Seal) (Seal)
KATHIE A. BASS -Borrower -Borrower
(Seal) (Seal)
-Borrower -Borrower
(Seal) (Seal)
-Borrower -BorTower
, | _
(Seal) (Seal)
-Borrower -Borrower
@;843U (9705) Page 4 of 4 Form 3182 5/94

=
.
L
LS
;-.-
)
=
oy
l:“‘-
g
B




. e

SPECIAL PROVISION RIDER
This Specm) Provision Rider smends, supplements and to the extent of sny conflict supersedes the Deed of Trust, Morigage or Socunty !)cnd {the 'Su-.um)

Erstrument”) gaven by the undersigned (herein "Borrower")imeriCapital Funding Corp (herewn “Lendet™) wnd cmmn; the property Imei al

15% MAYLENE DRIVE MAYLENE, ALABAMA 35114 : : I
(Property Address) |

‘1n addition to the covenants and agreemetts made in the Security Instrument, Borrower and Lender further covenant und ngrcc as follows

n—

"A. Borrower represents that he/she 15 an adult, mentally competent, and has fully legal capacity (0 execute all loan ducuments withoul having 10 obtain the consent o
spproval of any court of person. Bortower represents that he/she can read Enghish language and has had appartundy read all loan documents and 5o drscuss the
documents with persons of hisher choice including hisher vwn ln';*r} er Borrower ropresents that he/she 15 not relving on any sialemdnis, rephdsentations, o
comments made by or atiributable to Lender or its agents, and Borrower sgrees Lhat the terms of the writien loan documnents shall not be modified except by written
document signed by the party 1o be bound Borrower agroes that the relationship between the parties as to the Taan and nll trunsactions artsing frowh o related 1o
the toan is that of debtor and creditor. Borrower agrees thit neither party miends this {oan now or in the future to ever be a jont venture o partnershep

[+, The Lender may require wn escrow account for the puyment of (Axes, nsurance, and uther maners  The Lender may md charge lorrower [uf cagiiirh seTvices,
unless Lender pays Borrower interest on the Funds. However. Lender may require Borrower 10 pay & one-ime charge for a real estate tax reporting sCrvece sy
by Lender m conmection with this foen, undgss applicobi¢ law provides oiherwise 1nless a wrillen agreement is made o apphcabic law requires. indercH W e
payd, Lender shadl not be required Lo pay Borrower apy interest of eamings on the Funds Bortower agrees that all esctow accounts. are for the limiled purpense of
providing funds from which l.ender may pay the cosis of maters reguired Lo be pard by Boarrower as part of the loan 1 endes vhall have o security miefest in all
escrow funds and may apply the escrow funds (o the loan. Lender shatl have no (iduciary duty with regard to any esCrow acoim By way of ilfustratuon smd not
by Jimistion, whe Lendes shall have no duty 1o pay any ilem for which funds are escrowed, no duty to inquire us to amy bif) presenticd for pey menl, no duty o
coniest any ax aﬂ:nnwm and duty 10 procuee sey insurance 1 Botrower fals to [ulfill any loan requitemnent. then Bortower shalt have breached the loan
ngreement und shall be in delaull; and without suring the defiult Leaser may TUIfill the requirement and charge Borrower s loan for all costa and may usc any i al!
of the cserow funds and all custs shall be immediately duc and pagable by Borrower including replacement of any escrow funds wed [ Lender checta 1o fulhll 5
logn requirement, then Lender shall bave no duty to act for Borrower's benzfit, no duty to shop for produxt or price, b 10 the contrary may denl with dsedl of any
affilisted person. may receive fees, commizsions, o Other compensation, and may uct in Lenders interest onty or for the nierest of both Borrower snd Lendet
Botrower agrees that Lender's interest includes the full value of the coltaweral pnd not just the smeunt of the debt. Any waiver by Lender of the required escrw
deposits may be revoked by Lender alits sole discretion upon nouce to Borrower '

€ The Lender may collect fecs for ol loan services including but not. lmited 10 recording, copying. assumpbons, modificatons, partial relcases, fax Uransmizsion
services, any other fees o charges permitied by the Government-sponsored agencies, FHA, YA FNMA, FHLMC, of CiNMA, ond amy fees dusclosed in Lender's
or Servicer's fee schedute which may change from time 1o time  The Security Instrument may be canecied in any manner permitted by spplicshie law and 1ender
may charge Borrower for nll expenses of qancellation and may charge fees relating to the canccllaton
- 13 In the event of transfer bf propertics desenbed in the Secyrity Instrument, whether the orsginal Borrower 18 released from labidaty, @ pvery case, the L omder may
charge a transfer fee nnﬂ any such acuon on the part of the Lender shall not in any manner be construcd as releasing any persoa from. Iul:«:lmr {ot 1he paymend of
the indchtodngss hm:b)- securcd unless such release 15 1n writing and signed by Lender  The Borrower understands thal the terms of this loan have been granted
buscd upon current mai‘kﬂ conditions and hisher personal financial statements, as well b other matiers conssdered relevam by Ihe Lender  Accordmgly. in
addition to lhe pnwumhﬂ af the Sequrity Instrument, borrpwer pgrees thal 15 hefshe sclis, leascs, or conveys the property desenbed in the Secunty [nstrument,
which secures thes toan; then the Lender may accelerate the entire indebiedness o at Lender's oplion may requrs (a) change in the current Interest Rote. orid: 2
change n {or remaval of) the Limit on the amount of sy inierest mie change (it there 15 a bemit), or (¢) a change in the Endex and/or Hurgm or (d) charpe 3 tramter
fee. of {e) such other ransonable modifications it deems i s best intereat, or all of part of these, aa s condibon or conditions of l ender's waavityl the oplbn o
agccterate

l..  Lender may ot s optson, exhaust Gny ONC OF More sevurily interesis. either concurrently of independentiy, and in such order as may defermine  No delwy by
1 ender o Trustec mn exercising any right of remedy under the Security Instrument. of othet seCunty mierests, sha!l operate a5 o waiver of any other right of remedh
or preclude the cxercise thereof dunng the continuance of any default under the Security Instrument or any ather secunty micrests  Lender may probate or file
proof of its clurm with any court without waiving 1ts rights under this securtly Instrument or being deemed to have elecied sis remedy 1 thes Secunity [nstrumend
s subject to p priog Secunity Instrument, it 13 further understood and agreed by and between the pariies hereto that any defsult or failure of the Boerower Dergin o
comply with all the icrrlim and conditions of the prior Secunity Instruinent 15 a default under the terms and condmions of this Security Instrument | 'pon such default
of faidure of any other fallure or defauil, the Lender may declare the mdeedness bereby secuted a1 once due and payable and may foreclose wmediaicly of mm
eXETCIse any other rtghl,hcr:undﬂr. ar take any other proper aschon allowed by law

o Without affecting the llIhllI!} of Botrower or any cthes person for peyment of any indebtednesy securcd hereby or for performance of any obligation contained
| herewn, and without sffécting the nights of Lender with respect 1o any person or seaimity not expressly released in writing, Lender may., & By Ume and from time 1
ume, ardd wilhout aonice or consent; (1) Release any persan liable for payment of olf or any part of the indebtedness or for performance of any obligation_ 1 1) Makc
any sgreement cxtending the tme o otherwise altering the terms of payment of all o7 any part of the indebiedness or modifying or waiving any obligation, of
wbordinaling, mudifying or otherwise doaling with the security interest. 13) Exercise or refram from cxercising of waive amy nght Lenader may have, (43 Accept
sddilionitl secunty oF any XInd; (5) Relvase of otherwise dex! with any propesty. real of personal. secuning the mdebledness, mcluding uil or any pan ot the
peoparty herein desiribed.

(i  Borrowerns) warranis the tilc to 1he reat and personal property conveyed or the security inlerest created, repredents the property has accen Lo publc roads e
utilitics nnd agrees to defend sand Ltie und hold Lender harmless from all costs, expenses and legal fees relating 10 any breach of wamanty o6 misrepiesentation

Pl Haortoser mmmdnmlmlly nisigns ondd trunsfers to Lender alt the rents and revenues of the property Burrawer authonzes Lender or L ender's agents to coltect The
renis and revenues unﬁ! hereby ditects cach tensm of the Property to puy the 1enis 10 Lender's agents However, prad 1o Lender's notice t Botrower of
Horrower's hreteh of un-_.r covenant of agreement in the Secunty Instrument, lorrower shali collect and receive #il renls end revenues of the Propity m tnmice
for the deneNl ol Lender and Bormower  Thia assignment of sonds cotistitzles and ahsolute assignment and not an asuignment for addittonal sccunty onby 11
].endet gives notice of breach to Bateawer: (1) all rents recerved by Bormower shadl he held by Borrower as trustee for benelit of Lender only. to be appled 10 1he
aums sweurgd by the Securily Instrament; (1) Lender shall be entitled to callect snd receive ail of Ihe rents of the propeny . and ki encl tonant of the progerty
shall pay all rems due and unpmdde Lender or Lendet's ngenl upan written demand to the tenanl  Borrower repeesents that borrawer has Dot exeested afey pri
assignment of the reats and hog ol and will not perform any act thal woukl prevem Lender from cxercising s nghts  Lendder shail nof be reguired W enler wpon,

whe control of or maintain the Property before or after giving notice of breach o Borrower However, Lender or a judicatly appornted recevver may do s gl amy

! hene there is 0 hreach - Lender may apply the rents in ils descurabion and any application of remy shull not cure or waive any defaull of snvalwdaic any iher nght

! o remedy of Lender This assignment af rents of the Property shalt ierminale when the debl secured hy the Security Instrument o pad an full  1pon 1.ender's

request, Horrower shalk assign 1o Lender all leases of the property and all secunty deposils made 1 connechion with leases of the property . Hlpon e assignment.

l.ender shall have the nght to modify, extend or terminate the cxishing leuses amd 1o cxecule new Jeases, in Lender's sote discretion  As used 0 this paraypeph,

the word "lease” shail mean " sub-lemse™ 1f the Secusity Instromaent is on i leasehold ‘-_g
f{
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The Borrower agrees that 1f the loan 1s for the purpose of repairs or construction and there is 3 Construction Agreernent entered wnto by tl;c Burmwcr md the
Iender concerming the real property hereinabove descnbed. then the construction agreement is héreby incorparated nto thas Secutily Iﬂmml'tml for alf mnpmﬂ

srwd Breach of the construction agreement shall be o defaull under this Secunty Instrument : :

Any part of the msurance procceds may be applied by the Lender at its apbon either to the reduction of the sndebtedness or the repait of the property [nabe chenl
of foreg losure of the Security Instrument or piher transfer of uitle to the Property that extinguishes the indebtodness, all rght, titke and ingerest ol Bormower m and 1o
ingutance policias in force shall pass 1o the purchaser

The Lander is subrogated 10 sll interests paid in whoie of in pan by the procesds of the ivan and W the extent allowed by law shall be cntitied o w1l witteniics,
cxpressed of implicd, in favor of Bormower

With reapect to all debts sscured by this Sccurity Instrument. cach maker and endorser wiives all nghts of exemption under the Constilut:on amd the laws v 1he
siate whate Lhe peopenty is located.

Borrower shall not seek, agree 5o or make @ change in the usc of the property of zonmg ¢lassihcation, unicss Lender has agreed i writing 1o Lhe change  Hofmsaer
shall comply with all applicabic 1nws, ordmances, cegulations and requirements of any governmental bady having jurisdiction over the property

Lender may in its sole discretion, tfrom time o Lme, pravide Botrower statements and aecounisngs of uansactiony arml charges reianng to the loan [
ststements and accounlings mey descnbe the apphication of paynvenls 1o principal, rnterest and escrow, and disclose fees charged and cscrow transscbons These
statements and Bccountings may olse reconcile beginming and ending principal and escrow balances, refiect the cuTent INTeresi rike, ant disclose the calculatiim o
any adjustuble interest rate changes. The Borrower agrees 1o read the stabements and accountings and mmediately notafy Londer of any disctepankecs o of anv
caloulation which Borrower belicves to be incorrect. [t 1s agreed that the Borrower shall have one year from the dae of the stawment and accounting and o
ikercs! fate pnotment ‘within which to nolify the Lender of any errots of disagreements with any dsfa dusclosed mciuding. but ned himated to principal balisnce
iskerest rate, remaning term, escrow transactions, application of payments. fees and Iate chargrs

{nless the Lender in notified of any dispute within onc yeer from dmc of the siacment and acoounting of the adjustable interest mite calcuistion. then Bomwer
agrees that ali of his/her rights for any and il corrections. including interest rale calculations, shail be forever barred angd weived '

The Borrower funther scknowlcdges that the pmourt of the monthly payments as crigimalty determined or from time o ime modifled may not fudly amoruzs U
loan principal and interest snd borrower agrees to pisy ol maturity of the laan any unpaid principal balance thet may remein plus iIMETCR al the last applwable rate
urtil the principal s Tully peid

Al notices must be i writng  Unless applicable law requires a dafferent meshod of giving potice, any notice thal muat be given (¢ Borrower under thes Sedutity
Instrument wall be given by delivenng it or mailing it by first class mail addressed W Bomower at the property address or i @ differemt addrens i Bornower has
given the Lender a notiee of iiteront oddress.  Any nofiee that must given o the Lender under 1his Secunty Instrument will be given by maiting o by fiest closs
mai! to the | gnder 6t thc; uddrcss stated in the Note of 8t o different addreas if Borrower has been given notice of that different address

Foe purposes of mrfﬂttng and cnforcing the security mierest, his Secunty insirument shall be govemed by the laws of the stiie where the property s located b oo
all uiher purposes, this Secufity [ngtrmment ang all actions arsing from or refated e (s loan shall be governed by the Federal luwii and regulabiont applicable o
b endet s Ihe Jivvg of the iate i which the Lendet 11 domicited o the cxtent those state laws do not conflst with applicable foderal law. Excepl a3 to leweclcsure
and potecseary nclions, all legal actions invalving: this secarity instament andior the tomn secured thereby shali be brought and maitained only 4 x court of
compelent Jutisdiclion 1n the sate of Lenders domicile or in a federal court in i staic where the property o losated  IF after the date hereol enaciment v
expiration uf apphicabie laws hve the etfect either of rendening the proysions ol the Mote, the Secunts Instrument or the Ad)uctabte Rate Rider unenforccabic
acconding 1o ther erms, of all or any part of the sums secuicd hereby wagellechible, as otherwise provided in the Secunty [nstrument and the Adjusiabic Raic
Rider. or of diminishing the value of Lender's scourity. then Lender. at Lender's eption, may declare o} sums secured by (he Secunty instrumcnt t be mmmediatehs
Juc nnd paysbic  In such event, Potrower shall not have the night to reinstate 11 a faw, which applies 1o thes Joan and which scts maximum Joan charges, 1s Tinally
interpreted sa that the witerest of other loan charges cotlecied or 10 be coliccted m cunneciton with this losn exceed the permitted lamity, then (1 amy such loan
charge shull be reduced by the amount necessary 10 reduce the charge Lo the permilicd limeet. and (n} any sums already collecied from Boower which excerded
permsicd hmits wall be refunded 10 the Borrower. The Lender may chooss 1o make this refund by reducing the poncipal Borrower owes under Boriower's Note oo
by making a duregt puyrilcnt 10 Barrower [T e refund reduces principal. the reductinns witl be rewied as a parligh prepayment arwd shal! Nt postpone of reduce am
iristallments

Any Conltoversy of clasm ansing out of of pelating to this document or any transachions, CYCAs of contracts In any Wiy relaling 1o o ansng rom thee Jocumnenl,
<holl be settled by arbiration, in accordance with the Commercial Arburation Rules of the Amencan Arbitration Associatson (AAA Y and judgmen upon the nward
eadered by the srbiralor may be entered in any Court having jursdclion therenf 11 a scparale Altemative Dispute Resolution Agreement ancb/ion A rbitaion
Agreement now or hereafier exists between any of the paries to this Jocument. then all parlies agree to be bound by the separaic Alicrnative Dispute Hewrduton
Axresiment of Arhitrabion Agresment which shall #1ally supersede this aFtutration provision If the separaie agreement 15 delcrmined for sy reazon o be ey igded
ot wnentorceable, then thig arbitradcn provision may be enforced by any party

I'he covenanis nnd agreenients heren conzined sheil bind, and the beneties ond advantages shall inure Lo, the respective heirs, execulorns, AJMIMISTATON. SICCESS0N
andior assigns ol the paries hereto.  However, n the event the Note snd Scounty Instrument referred 10 herein are assigned o Federn) Wational Morigege
Association (FRMA] ar Federab Home Loan Mortgage Corporation {FHLMC), then ENMA or FHLMC shaj! have the pption of enforcing ot waiveig afl or part ol
thus Special Provimon Rider 2 to theit acts and omissions, provided howaver any servicer of subservicer shall have the night 1o enficee this Speial Proweon
Rider as to ils asts nd bmissions I this Special Provision Rider 18 reassigned by FNMA or FHLMU o any other invesior. then this Special Provisson Reder shall
be 1cinstated n lull forge and effeet withaut regard to any watvers by FNMA o FHILMC  Wherever used, the singular numfer shall include the plural the plural
thi: singular, and the usd of any gender shall be appiicable o all genders

WITNESS the hand(s) und senl(s} of the undersigned, as of septembar 2o, 19933

i Dale

Maj\/\.b ﬁ?_, B A (SEAL) | ; (SEAL)

KATHIE A. BASS «Qorrowel |demromet

(SEAL) {SEAL)

-Hatrower -FBerrowet
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ARBITRATION AGREEMENT .’

.

READ THIS AGREEMENT CAEFULLY. IT LIMITS CERTAIN OF YOUR RIGHTS, INCLUDING YOUR

- RIGHT TO ‘D COURT. In this agreement to mediate or arbitrate (this “Agreement”), (1)
any {a) payment of money, (b) transfer or exchange of properl'( or any oher thing of
ere past, present, or future extensions of advertisement, solicitation, applications
of, or isguines aboutl, credd, forbearance of payment, such as a loan, a credit sale, or otherwise, from
‘Latdey fo Borro inclixding this Transaction, (d) gift, or (e) promise to enter into a Transaction, and (2)

. pontroversy, dispute, fort, disagreement, lawsuit, claim, or counterclaim, and
gn now or hereafter existing between Lender and Borrower. A Claim includes,

AT =l . H
= - a2yt =
i I e e T ': A

| Hitpitation, anythin y-arising out of, in connection with, or relating to: (a) this A reement; (b) to the
xvertisement, soliciation, application, processing, closing or servicing of this ransaction or any
instrurnents executed in conjunction with it (collectively the "Loan Agreements” including but not limited to
the terms of the loan, repn tations, promises, undertakings or covenants made relating to the Loan, or

. . Loan Agreements executed in conjunction with the Note and the Security Instrument, services provided

under the Loan Agreements, and the validity and construction of the Loan Agreements), (c) any
Transaction; (d) the construction, manufacture, advertisement, sale, installation or servicing of any real or
personal property which secures this Transaction, (e) any past, present, or future insurance, service, or

product that is offered of sold in connection with a Transaction; (f} any documents or instruments that
contain information about or document any Transaction, insurance, service, or product, and (g) any act or

~ omission by Lender regarding any Claim.

Mediation. Except as set forth below, all Claims, shall be MEDIATED prior to the filing of any legal
proceeding related to any dispute relating to this Transaction. If Borrower and Lender cannot agree on
the selection of a mediator for a dispute, the mediator shall be selected as follows: within 5 business days
of the notice that either Borrower or Lender have decided to mediate, Borrower and Lender shall each
name a mediator and notify that mediator and the other party of the selection. Within 5 business days of
their selection the mediators shall jointly select an independent mediator to mediate the dispute. The

Borrower and Lender agree to participate in the mediation in good faith with the intention of resolving the
dispute, if possible. Legal counsel may, but is not required to represent Borrower or Lender at the
mediation. All mediator may prescribe other rules for the mediation. Expenses of the mediation including
the mediator's fee shall be shared equally between Lender and Borrower. Attorneys fees and related
expenses are each party's responsibility.

This Agreement to mediate is specifically enforceable.

If for any reason the mediation is not completed within 45 days after the mediator is selected, or if after
the mediation, any Claim is still unresolved, such Claim shall be resolved solely and exclusively by
arbitration in accordance with this Agreement.

Arbitration. To the extent allowed by applicable iaw, any Claim, except those set forth below, shall be
resolved by binding arbitration in accordance with {1) the Federal Arbitration Act, 9 U.5.C.$% 1-9; (2) the
Expedited Procedures of the Commercial Arbitration Rules of the Amencan Arbitration Association (the
"Arbitration Rules”) then in effect, and (3) this Agreement. If the terms of this Agreement and the
Arbitration Rules are inconsistent, the terms of this Agreement shall control. A copy of the Arbitration
Rules, free of charge, may be obtained by calling (800) 778-7879. The laws applicable to the arbitration
proceeding shall be the laws of the state in which the property which secures the Transaction is located.
The parties agree that the Arbitrator shall have all powers provided by law, this Agreement, and the Loan
Agreements, However, the arbitraor shall have no power to vary or modify any of the provisions of the
Loan Agreements. Any party to this Agreement may bring an action in any court having jurisdiction,
including a summary or expedited proceeding, to specifically enforce this Agreement, or to compe
arbitration of any Claim.. An action to specifically enforce this Agreement, or a motion 10 compei
arbitration may be brought at any time, even after a Claim has been raised in a court of law a Transaction

has been completed, discharged, or paid in ful.

Place of Arbitration. The arbitration shail be conducted in the county of Borrower's residence, of at any
other place mutually acceptable to the Lender and the Borrower.

Tirging df.Hearing. The arbitration hearing shall commence within forty-five (45) days of the demand for
arbitration.
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NO CLASS ACTIONS: NO JOINDER OF PARTIES; WAIVER OF RIGHT TO JURY TRIAL.: THE |
ARBITRATION WILL TAKE THE PLACE OF ANY COURT PROCEEDING INCLUDING A ‘TRIAL
BEFORE A JUDGE OR A JUDGE AND JURY. ANY SUCH ARBITRATION SHALL BE .
CONDUCTED ON AN INDIVIDUAL BASIS, AND NOT AS PART OF A COMMON OR CLASS”
ACTION. IT IS EXPRESSLY ACKNOWLEDGED AND AGREED BY BORROWER AND LENDER
THAT ANY PURPORTED COMMON ISSUES OF LAW OR FACT SHALL BE RESOLVED ON
 SUCH ‘AN . INDIVIDUAL BASIS. IF THE APPOINTED ARBITRATOR SHOULD AWARD ANY
- DAMAGES, SUCH DAMAGES SHALL BE LIMITED TO ACTUAL AND DIRECT DAMAGES AND
'SHALL IN NO EVENT INCLUDE CONSEQUENTIAL, PUNITIVE, EXEMPLARY OR TREBLE

DAMAGES AS TO WHICH BORROWER AND LENDER EXPRESSLY WAIVE ANY RIGHT TO
~ CLAIM TO THE FULLEST EXTENT PERMITTED BY LAW.

Jumm The award rendered by the arbitrator shall be final, nonappealable and judgment may be

_entered Upon it in accordance with applicable law In any court having jurisdiction thereof.

Canﬁdént'rality. Borrower and Lender agree that the mediation and arbitration proceedings are
confidential. The information disclosed in such proceedings cannot be used for any purpose in any other
- proceed eeding. -

Claims Excluded from Mediation and Arbitration. Notwithstanding the foregoing, neither Borrower or
Lender can require the other to mediate or arbitrate (i) foreclosure proceedings, whether pursuant to o
judicial action, power of sale, assent to a decree or otherwise, proceedings pursuant to which Lender
seeks a deficiency judgment, or any comparable procedures allowed under applicable law pursuant to
which a lien holder may acquire title to or possession of any property which is security for this Transaction
and any related personal property (including an assignment of rents or appointment of a receiver), upon
default by the Borrower on the Transaction or (ii) an application by or on behalf of the Borrower for relief
under the federal bankruptcy laws or any other similar laws of general application for the relief of debtors,
throught the institution of appropriate proceedings; or (i) any Claim where Lender seeks damages or
‘other relief because of Borrower's default under the terms of a Transaction. Enforcement of this section
will not waive the right to arbitrate any other Claim, including a Claim asserted as a counterclaim in a
lawsuit brought under this section.
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Effect of Rescission. If you have the right to rescind this Transaction, rescinding it will not rescind this
- Agreement.

No Other Arbitration Agréernents_ This Agreement is the only agreement between Lender and Borrower
regarding alternative dispute resolution, and supersedes any prior aggreements to mediate or arbitrate
Claims. This Agreement may only be modified by a written agreement between Lender and Borrower.

BORROWER AND LENDER AGREE TO WAIVE ANY RIGHTS TO TRIAL BY JURY OF ANY AND ALL

CLAIMS.
: - | 4/ Borrower Date
A&

91/1212000~012#4
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