WHEN RECORDED MAIL TO:

AMERICAPITAL FUNDING CORP
2200 RIVERCHASE CENTER, SBUITE
S00

BIRMINGHAM, ALABAMA 35244

-

Loan No. MAIZELLAS9111238

ISpace Above This Line For Recording Data) L

MORTGAGE -'

THIS MORTGAGE ("Security Instrument™) is given on NOVEMBER 26, 19899
The grantor is AMY MARGARET MIZELL AND RICHARD W. MIZELL, JR., WIFE AND
HUSBAND

("Borrower™). This Security Instrument is given to
AMERICAPITAL FUNDING CORP

which is organized and existing under the laws of Cand whose address 1-..
2200 RIVERCHASE CENTER, SUITE 500, BIRMINGHAM, ALABAMA 315244

{"Lender”). Borrower owes Lender the principal sum of
FIPTY THREE THQUSAND AND 00/100

Dollars (U.S. $ §3,000.00 }. This debt is evidenced by Borrower's notc dated the same date as this
Security Instrument ("Note™), which provides for monthly paymenis, with the full debt, if not paid carlier, due and
pavable on DECEMBER 1, 2014 . This Security Instrumeni secures to Lender: (a) the repayment of

the debt evidenced by the Note, with interest, and all renewals, cxtensions and modifications of the Note; (b) the
payment of all other sums, with imterest, advanced under paragraph 7 to protect the security of this Secunty
lnstrument; and (c) the performance of Borrower's covenants and agreements undey this Security [mstrument and the
Note. Por this purpose, Borrower does hereby mortgage, grant and convey to Lender and Lender’s successors and
assigns, with power of sale, the following described property located in

SHELBY County, Alabama:
A PARCEL OF LAND IN SECTION 2, TOWNSHIP 21 SOUTH, RANGE 3 WEST, MORE
PARTICULARLY DESCRIBED AS FOLLOWS: LOT F, IN LOT 1, BLOCK 1 OF
NICKERSON'S SURVEY OF HELENA ROAD, AS RECORDED IN MAP BOOK 3, PAGE

116, IN THE PROBATE OFFICE QOF SHELBY COUNTY, ALABAMA .
A.P.N. #: 23-1-02-2-002-021

which has the address of 931 2ND AVENUE SW, ALABASTER
[Street] |<"iy]

Alabama 15007 {"Property Address”);
[Zip Coue]
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170 HAVE AND TO HOLD this property unto Lender and Leader's successors and assigns, forever, together with
all the improvements now or hereafter erected on the property, and all easements, appurtermances, and fixtures how
or hereafter a part of the property. All replacements and additions shall also be covered by this Security Instument.
All of the foregoing is referred to in this Security Instrument as the "Property.” T

BORROWER COVENANTS that Borrower is lawfully seised of the estaie hereby conveyed and has the nght to
mortgage, grant and convey the Property and that the Propery is unencumbered, except for encumbrances ot record.
Borrower warrams and will defend generally the title to the Property against all claims and demands, subject tn any
encumbrances of record.

THIS $SBCURITY INSTRUMENT combines uniform covenants for national use and non-umform covenais with
limited variations by jurisdiction to constitate a uniform security instrument covering reul property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Ineevest; Prepayment and Late Charges. Borrower shall prompily pay when due
the principal of and interest on the debt evidenced by the Note and any prepayment asd Jate charges due under the
Note.

2. Pands for Taxes and Insorance.  Subject to applicable law or to a written waiver by Lender, Borrower shall
pay 0 Lender on the day monthly payments arc duc under the Note, unol the Note is paid in foll, 2 sum ("Fupds™
for: (a) yearly taxcs and asscssments which may atiain pnionty over this Security Instrument as a lien on the Property:
(h) yearly leaschold payments or ground reats on the Property, 1f any; (¢) yearly hazard or property insuratwe
premiums; (d) yearly flood insurance premiums, If any; (e) yearly mofigage insurance premiums, if any: and (h any
sums payable by Borrower (o Lender, in accordance with the provisions of paragraph 8. in licu of the paymem of
mortgage insurance premiums. These items are called "Escrow liems.” Lender may. at any ume, collect and hold
Punds in an amount not to exceed the maxitnum amount a lender for a federally related mongage loan may reguire
for Botrower’s escrow account under the federal Real Estate Settlement Procedures Act of 1974 as amended from time
to time, 12 U.S.C. & 2601 ¢t seq. ("RESPA™, unless another law that applies to the Funds sets a lesser amount, i
0, Lender may. at any time, collect and hold Funds in an amount not to exceed the lesser amount. Lender may
estiate the amount of Funds due on the basis of current data and reasonable cstumates of expenditures of future
HEscrow Items or otherwise in accordance with applicable law.

The Furds shall be held in an institation whose deposits are insured by a federal agency, instrumentality, or entty
(including Lender, if Lender is such an institvtion) or in any Federal Home Loan Bank. lLender shull apply the Funds
to pay the Escrow [tems. Lender may mot charge Borrower for holding and applying the Funds, anmually analyziny
the escrow account, or verifying the Bscrow Items, unless Lender pays Borrower interest on the Funds and applicable
law permits Lender to make such a charge. However, Lender may require Borrower to pay a one-titne charge for an
independent real estate tax reporting service used by Lender in connection with this loan, uniess applicable law
provides otherwise. Unless an agreement is inade or applicable law requires interest to be paid, Lender shall not be
required %0 pay Borrower any interest or earnings on the Funds. Borrower and Lender may agree in writing, however.
that interest shall be paid on the Punds. Lender shall give 10 Borrower, without charge, an annual accounting of the
Funds, showing credits and debits to the Funds and the purpose for which cach debit to the Funds was made. The
Funds are pledged as additional security for all sums secured by this Securnity lnstrument.

If the Punds held by Lender exceed the amounts permisted to be beld by applicabie law. Lender shall account W
Borrower for the excess Punds in accordance with the requirements of applicable law. 1f the amouit of the Funds held
by Lender at any time is not sufficient to pay the Escrow [tems when due, Lender may so notfy Borrower in wrniung.
and, in such case Borrower shall pay to Lender the amount necessary to make up the deficiency. Borrower shall make
up the deficiency in oo morc than twelve monthly payments, at Lender's sole discrenon.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund w Borrower
any Funds held by Lender. If, under paragruph 21, Lender chall acquire or sell the Property. Lender, prior o the
acqmisition or sale of the Property, shall apply any Funds held by Lender at the tme of acguisition or salé as a creds
against the sumg secured by this Secunity Instmment.

3. Apptication of Payments. Unless applicable law provades otherwise, all payments received by Lender under
paragraphs 1 and 2 shall be applied: first. to any prepayment charges due under the Note; second, (0 amounts payable
under paragraph 2: third, to interest duc; fourth, to principal due; and last, to any late charges due under the Note

4. Charges; Licns. Borrower shall pay all taxes, asvessments, charges, finrs and impositions attnbutable to the
Property which may attain priority over this Security Instrument, and leasehold payments or ground remts, if any.
Borrower shall pay these obligations in the manner provided in paragraph 2, or if not paid in that manner, Borrower
shall pay them on time directly to the person owed payment. Borrower shall promptly furnish 1o Lender all notices
of amounts to be paid under this paragraph. If Borrower makes these payments directly, Bortower shall promptly
furnish to Lender receipts evidencing the payments,
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Borrower shall promptly discharge any lien whach has prionity over this Security Instrument unless Borrower: (a)
agrees in wriung to the payment of the obiigation secured by the lien in a manner acceptable to Lender; (b) contdsts
in good faith the lien by, or defends against enforcement of the lien in, legal proceedings which in the Lender’s opinton
operate to prevent the enforcement of the lien; or (<) secures from the holder of the lien an agreement satiSfaceory
10 Lender subordinating the lien to this Security Instrument. 1f Lender determines that any part of the Property is
subject to a lien which may attain priority over this Security Instrument, Lender may give Borrower 4 notice identifying
the lien. Borrower shall satisfy the lien or take one or more of the uctions set forth above within 10 days of the giving
of notice.

5. Hazard or Property lasarance. Borrower shall keep the improvements now existing vt hercafter erected on
the Property insured against loss by fire, hazards inciuded within the term “extended coverage” and any other hazards.
including floods or flooding, for which Lender requires insurancc. This msurance shall be malitained in the amounts
and for the periods that Lender requres. The insurance carrier providing the insurance shall be chosen by Borrower
subject to Lender's approval which shall not be unreasonably withheld. [If Borrower fails (o maintain coverage
described above, Lender may, at Lender’s option, oblain coverage to protect Lender's rights in the Propeny
accordance with pargraph 7.

Al insurance policies and renewals shall be acceptable to Lender and shall include a stundard mortgage clause.
Lender shall have the right to hold the policies and renewals. If Lender requires, Borrower shall promptly give to
Lender all receipts of paid premiums and renewal notices. In the event of loss, Borrower shall give prompt notice to
the insurance casrier and Lender. Lender may make proof of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration of
repair of the Property damaged. if the restoration of repair is economically feasible and Lender’s securnty s not
lessened. If the restoration or repair is not economically feasible or Lender's security would be lessened, the insuraiee
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with any excess
patd to Borrower. If Borrower abandons the Property, or does not answer within 30 days a notice from Lender that
the insurance carrier has offered to settle a claim, then Lender may collect the insurance proceeds. Lender may use
the proceeds ¢o repair or restore the Property or to pay sums secured by this Security Instrument, whether or not then
due. The 30-day period will begin when the notice is given.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds 1o principal shall ot ¢xtend
or postpous the due date of the monthly payments referred to in paragraphs | and 2 or change the amount of the
payments. If under paragraph 21 the Property is acquired by Lender, Borrower's right to any insurance policies and
proceeds resulting from damage to the Property prior (o the acquisition shall pass to Lender to the extent of the sums
secured by this Security Instrument immediately prior o the acquisHion.

6. Occapancy, Preservation, Maintcnance and Protection of the Property; Borrower's Loan Application,
| sasebolds. Borrower shall occupy, establish, and use the Property as Borrower’s principal residence within sixty days
after the?execution of this Security Instrument and shall continue to occupy the Property as Borrower’s pritcipal
residence for at least one year afier the date of occupancy, unless Lender otherwisc agrecs in writing, which consent
shall not be unrcasonably withheld, or unless extenuating CITCUMSLADCES exist which are beyond Borrower's control.
Barrower shall not destroy, damage or impair the Propernty, allow the Property to deteriorate, or commit waste on the
Property. Borrower shall be in default if any forfeiture action or proceeding, whether civil or criminal, is begun that
in Lender's good faith judgment could result in forfeiture of the Property or otherwise matenialty impair the lien
created by this Security Instrument or Lender's secunty interest. Borrower may cure such & default and reinswte, as
provided in paragraph 18, by causing the action or proceeding to be dismussed with a ruling that, in Lender’s good faith
determination, precludes forfeiture of the Borrower's iaterest in the Property or other material tmpairment of the hien
created by this Security Instrument or Lender's security interest.  Bormower shall also be in default if Borrower, dunng
the loan application process, gave materially false or inaccurawe information or statements to Lender (or faiied w
provide Lender with any material information) in connection with the loan evidenced by the Nete, including, but not
limited to, representations concermng Borrower's occupancy of the Property as a principal residence. 1 this Secunty
lnstrument is on 4 leasehold, Borrower shall comply with al} the provisions of the lease. If Borrower acquires fee title
to the Property, the leasehold and the fee title shall not merge unless Lender agrees to the merger in writng.

7.  Protoction of Lender's Rights in the Property. If Borrower fails to perform the covenants and agreements
contained in this Security Instrument, or there isa legal proceeding that may significantly affect Lender’s nghts 1 the
Property (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture or to enforce laws or
regulations), then Lender may do and pay for whatever is necessary (0 protect the value of the Property and Lender’s
rights in the Property. Lender's actions may iklude paying any sums secured by a lien which has priority over this
Security Instrument, appearing in cournt, paying reasonable attorneys’ fees and entering on the Property to make repairs.
Although Lsnder may take action under this paragraph 7, Lender does not have to do so.
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Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower m:umdrh}r
this Security Instrument. Unless Borrower and Lender agree 10 other terms of payment, these amoums shall bpar
interest from the date of disbursement at the Note rate and shall be payable, with interest, upon notice from Lende
to Borrower requesting payment. -

8. Mortgage Insurance. [f Lender required morngage insurance as a condition of making the loan secured by
this Security instrument, Borrower shall puy the premiums required to maintain the mortgage insurance in effect. If.
for any reason, the mortgage InNSUrAlCe coverage required by Lender lapses or ceases o be in effect, Borrower shall
pay the premiums required to obtain coverage substantially equivalent to the mortgage insurance previously in effect.
at 8 cost substantially equivalent 10 the cost to Borrower of the mortgage insurance previously in effect, from an
alternate mortgage insurer approved by Lender. I substantially equivalent morigage insurance caverage 1S not
available, Borrower shall pay o Lender cach month a sum equal 10 one-twelfth of e yearly mortgage 1nsurance
premium being paid by Borrower when the insuranve coverage lapsed or ceased 10 be in ctfect. Lender will secept.
use and remin thesc payments as a loss reserve in liew of morgage insurance. Loss reserve payients may no longer
be required, at the option of Lender, if morgage jnsurance coverage {in the amount and for the period that Lender
requires) provided by an insurer approved by Lender agam becomes available and is obwained. Bormmower shall pay the
premiums reguired to maintain mortgage insurance in effect, or to provide a loss reserve. untl the requirement  for
mortgage insurance cods in accordance with any written agreement between Borrower amd Lender or apphcable law.

9. Imspection. Lender or its agent may make reaconable entries upon and inspections of the Propenty.  Lender
shall give Borrower netice at the time of or prior 1 an jnspection specifying reasonable cause for the inspection.

10. Condemaation. The proceeds of any award or claim for damages, direct or consequential, in connection with
any condemnation or other taking of any part of the Property, or for conveyance in liea of condemnation, arc hercby
assigned and shall be paid to Lender.

in the event of 2 total taking of the Property, the proceeds shall be applied w the sums secured by this Segunty
Insuroment, whether or not then due, with any excess paid to Borrower. In the event of a partial taking of the Property
in which the fair market value of the Property immediately before the aking is equal to or greater thao the amounl
of the sums secured by this Security instrument immediately before the waking, unless Borrower and Lender otherwise
agree in writing, the sums secured by this Security Instrumcot shall be reduced by the amount of the proceeds
multiplied by the folfowing fraction: (a) the total amount of the sums secured immediately before the taking, divided
by (b} the fair market value of the Property immediately before the taking. Any balance shall be paid w0 Bommower.
In the event of a partial taking of the Property in which the fair market value of the Property imuuediately before the
taking is less than the amount of the sams secuted inmediately before the taking, unless Borrower and Lender
otherwise agree in writing or unlcss applicable law otherwise provides, the proceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then duc.

If the Property is abandoned by Borrower, orf if, after potice by Lender to Borrower Uit Uie condemnof otfers
to make dn award or settde s claim for damages, Borrower fails to respond to Lender within 30 duays afier the date the
notice is given, Lender is authorized to collect aid apply the proceeds, at its option, mither to restoration o repair of
the Property or w the sums sccured by this Security Instrument, whether or not then duc.

Unless Lender and Borrower otherwise agree in wnting, any apptication of proceeds to principal shall not gxtend
or postpone the due date of the monthly paynents referred to in paragraphs 1 and 2 or change the amount of such
PAYMCIS.

11. Borrower Not Released; Forbemrance By Lender Not a Warver. Extension of the time for paymenf of
modification of amortization of the sums secured by this Secunty [nstrument granied by Lender (o any Successor i1
interest of Borrower shall not operate to release the liability of the original Borrower or Borrower's SUCCessors i
interest. Lender shall not be required to commetice proceedings against any Successor in interest or refuse to extend
time for payment or otherwise modify amortization of the sums secured by this Sccurity [nstrument by reason of any
demand made by the original Borrower or Bormower's SUccessors in interest.  Any forbearance by Lender in exercising
any right or remedy shall not be a waiver of or preclude the exercise of any right or remedy.

12. Successors and Assigne Bownd; Join and Several Liahility; Co-signers. The covenants and agrecments of dus
Security Instrument shall bind and benefit the successors and assigny of Lender and Borrower, subjcct to the provisions
of paragraph 17. Borrower's covenants and agreciments shall be joint and severat. Any Bomower who co-stgis Bk
Security Instrumeni but docs not execute the Note: (d) is co-gigning this Security Instrument only to morigage. gran
and convey that Borrower's inicrest in the Property under the terms of this Security Instrument; {b) is not personally
obligated to pay the sums secured by this Secunty Instrument, and (¢) agrees that Lender and any other Borrower oy
agree to extend, modify, forbear or make any accommodations  with regard to the terms of this Secunty [nstrument of
the Note without that Borrower's consend.
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13. Loan Charges. If the loan secured by this Security Instrumemt is subject to a law which sets maximum h;mn
charges, and that law is finally interpreted so that the interest of other loan charges collecied or to be collected in
connection with the loan exceed the permitted limits, then: (a) any such loan charge shall be reduced by the amoumt
necessary to reduce the charge to the permiited limit: and (b) any sums already collected from Berrower” witich
exceeded permitted limits will be refunded o Borrower. Lender may choose to make this refund by reducing the
principal owed under the Note or by making a direct payment 10 Borrower. 1fa refund reduces principal, the reduction
will be treated as a partial prepayment without any prepayment charge undler the Note.

14. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivenng at or
by mailing it by first class mail unless applicable law requires use of another method. The nouce shall be directed
the Property Address or any other address Borrower designates by notice to Lender. Any notice to Lender shall be
given by first class mail o Lender’s address stated herein or any other address Lender designates by notice oy Borrower.
Any notice provided for in this Security Instrument shall be decmed to have been given to Bormower or Lender when
given as provided in this paragraph.

15. Governing Law; Severability. This Security Instrument shall be governed by federal law and the law ot the
jurisdiction in which the Property is located. In the event that any provision or clause of this Security Instrument of
the Note conflicts with applicable law, such conflict shall not affect other provisions of this Security {nstrument or the
Note which can be given effect without the conflicting provision. To this end the provisions of this Secunty Instrument
and the Note are declared o be severable.

16. Borrower's Copy. Borrower shall be given one conformed copy of the Note and of this Secunty Instrumient.

17. Transfer of the Property or a Beneficial Intcrest 1n Bormower. If all or any pant of the Propenty or any
interest in it is sold or tramsferred (or if a beneficial interest m Borrower is sold or transferred and Borrower 1s not
a satural person) without Lender’s prior written consent, Lender may, at its option, require immediate payment in full
of all sums secured by this Security instrumemt. However, this option shall not be exercised by Lender if CRCIVISG 15
prohibited by federsl law as of the date of ilus Sccunty lostrument.

If Lender exercises this option, Lender shall give Borrower notice of aceeleration.  The notice shall provide a
period of not less than 30 days from the date the nouce IS dolivered or mailed within which Borrower must pay ail
sums secured by this Security Instrument. If Borrower fails w pay these sums prior to the ¢apiration of this penod,
Lender may invoke any remedies permitted by this Security instrumenc without further fiotice of demand on Borrower.

18. Borrower’s Right to Reingtate. 1f Borrower meets certain conditions, Borrower shatl have the right to have
enforcement of this Security [astrument discontinued at any tine prior to the eariier of: (a) 5 days (or such other
period as applicable {aw may specify for reinstatement) before sale of the Property pursuant (0 any powst of sai¢
contained in this Security Instrument; or (b) entry of 3 judpment enforcing this Secunty Instrument. Thosé conditions
arc that Borrower: (a) pays Lender all sums which then would be duc under this Security Instrument and the Note
as if no acceleration had occurred; (b) cures any default of any other covenants of agrecments: (¢} pays all expenses
incurred 4n enforcing this Secarity Insuument, imcluding. but not limited to, reasonable attorneys’ fees; and (d) takes
such action as Lender may reasonably require o assure that the lien of this Security Instrument, Lender’s rights in the
Proparty and Borrowecr's obligadon to pay the sums sccured by this Security Instrumemt shall continee unchanged.
Upon reinstatement by Borrower. this Security Instrument and the obtigations secured hereby shall remunn fully
effective as If no acccleration had occurred. Howevee, this right 1o reinstute shall not appiy in the case Of accelerution
undcr paragraph’ 17.

19. Sale of Notc; Change of Loan Servicer. The Note or a partial interust in the Note (together with this
Security instrument) may be sold one or more nmnes without prior notice to Borrower. A sale may result in a change
in the entity (kmown as the "Loan Servicer™) that collects monthly payments due under the Note and tis Scounty
Instrument. Thete also may be one or ore changes of the Loah Sarvicer unrelated 10 a xale of the Now. 1t there
is 2 L'h:mg: of the Loan Servicer. Bocrower will b given wniten ntice of the change i sccordanue  with paragraph
id wbove and applicable law, Theé notice will state the name and address of the new Loan Serviset dnd the addred
it which paymeids should bé made, The notice wiil 310 contain any other nformatien requited BY applicable law.

0. Hazardous Substances. Borrower shall not cause or permit the presence, usé, disposal, storage, or reiease
of any Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else 0 do, snything
affecting the Property that is in violadon of any Envirommental Law. The preceding two sentences shall not apply
the presence, use, or storage vn the Property of snail quantitics of Hazardous Substances that arc generally recogmzed
w be appropriate to normal resideatial uses and to mMalMEnAnCe of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand. lawsuit or other uction
by any governmental or regulatory agency or private party involving the Property and any Hazardous Substance of
Environmental Law of which Borrower has aciual knowledge. 1f Borrower learns ot 15 nouhied by any governmental
or regulatory auchority, thar any removal or other remediation of any Hazardous Substance affecting the Property Is
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necessary, Borrower shall promptly take all necessary remedial sctions in accordance with Environmental Law.

As used in this paragraph 20, "Hazardous Substances” are thosc substances defined as toxic or hazarddus
substances by Environmental Law and the following substances: gasoline, kerosene, other flammable or toXic
petroleum products, toxic pesticides and herbicides, volatile solvents, materials containing asbestos or formal&hydc,
and radioactive matcrials. As used in this paragraph 20, "Enviroomemal Law" means federal laws and laws of the
jurisdiction where the Property is located that relate to health, safety or environmental protection.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agrce as tollaws:

21. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower's
breach of any covenani or agreement in this Security Instrument (but not prior to acceleration under paragraph 17
ualess spplicable law provides otherwise). The notice shall specify: (a) the default: (b) the action required to cure
the default; {c) a date, not less than 30 days from the date the notice is given to Borrower, by which the default must
be cured: and (d) that failure to cure the default on or before the date specificd in the notice nuay result o aceleration
of the sums secured by this Security Instrument amd sale of the Property. The notice shalt turther inform Borrower
of the right to reinstate after acceleration and the nght to bring a court action to assert the non-existence of a defauit
or any other defense of Borrower to acceleration and sale. If the default is not cured on or before the date specified
in the potice, Lender at its option may require immediste payment in full of all sums secured by this Security
Instrument without Further demand and may invoke the power of salc and any other remedies permitted by applicable
law. Lender shall be entitled to collect all expenses incurred in pursuing the remedies provided in this paragraph 21,
including, but not limited to, reasonable attorneys’ fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall give a copy of a notice to Borrower in the manner provided in
paragraph 14. Lender shall publish the notice of sale once a week for three consecutive weeks m a newspaper
published in SELEY County, Alabama, and thereupon shall scii the Propeny
to the highest bidder at public auction at the fromt door of the County Courthousc of this County. Lender shall deltver
to the purchaser Lender's deed conveying the Property. Lender or its designec may purchase the Property at any sale. fﬁ
Borrower covenanis and agrees that the proceeds of the sale shall be applied in the following order: (3) to all expenses
of the sale, including, but not limited to, Teasonable attorneys’ fees; (b) to all sums secured by this Secunty [nstrument
and (c) any excess to the person or persons legally enditied to it.

22. Release. Upon payment of ali sums secured by this Security instrument, Lender shalt release this Secunity
Instrument without charge to Borrower. Borrower shall pay any recordation COSLS.

73. Waivers. Borrower waives all right of homestead cxcmption in the Property and relinquishes all rights of
curtesy and dower in the Property.

24. Riders to this Security Insinamext. |f one or more nders are executed by Borrower and recorded together
with this Security Instrument, the covenants and agreements of each such rider shall be incorporated into and shall
amend and suppiement the covenants and agreements of this Security Instrument as if the rider(s) were & part of this
Security Inscument. |
[Check applicable box{cs))

D Adjustable Rate Rider _.\ Condopnnivm  Rider E 1-4 Family Rider

" Graduated Payment Rider Planned Unit Development Rider :I Biweekly Payment Rider
:I Ballmui Rider Ratc Improvement Rider Second Home Rider
XX | Other(s) {specify]

Special Provieion Rider
Arbitration Rider
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BY SIGNING BELOW, Botrower accepts and agrees to the terms and covenants contained in this Secukity

lﬁftm and in any nder(s) l:xncutad by Borrower \N_ o
(Seal A _ (Sean
MY&ﬁR MI ZELL -Bormower J R\B -Borrower

(Seal) (Seal)
-Borrower -Borrower
= - (Seal) {Seal)
-Borrower -Bormower
Witness: Wwitness:
STATE OF ALABAMA, SHELRY County ss:
On this 26th day of November, 1999 . John G. Morrison, 11

a Notary Public in and for said cousty and in said state, hereby certify that AMY MARGARET MIZELL, RICHARD
MIZELL, JR., WIFE AND HUSBAND,

, whose names(s) ARE signed o the foregoing
conveyance, and who ARE known o me, acknowiedged before me that, being informed of the
contents of the conveyaixe, THEY executed the same voluntarily and as TBEL} act on the

day the same bears date, |
Given under iy hand and seal of office this the 26th 4gf of Hovember, 1399.

My Commission expires: ,_/I A
™ Q]’ @ /2::#} -~ " Notary Public

This instjument was prepared by

Teri Thomas

2200 Riverchase Center, Suite 500
Birmingham, AL 35244
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SPECIAL PROVISION RIDER
Loan Number MAIZELIA9111238

This Special Provision Rider is made this 26th  day of NOVEMBER 1999

and is incorporated into and shall be deemed to amend and supplement the Deed of Trust, Mortgage
or Security Deed (the "Security instrament™) of even date herewith given by the undersigned (herein
“Boirower") to secure Borrower’s Note, of the same date, to AMERICAPITAL FUNDING
CORP (herein "Lender™)
and covering the property described in the Secunity lnstrument and located at:

931 2ND AVENUE SW, ALABASTER, ALABAMA 35007
{Property  Address)

ADDITIONAL ODVENANTS. In addition wo the covenants and agrecments made in the Security
lustrument, Borrower and Lender further covenant and agree as follows:

A. In addition to the aforgsaid indebtedness and any and all extensions or repgwals of the same
or any part thereof, this Security Instrument does secure any and all other debts, obligations.
or liabilities. direct or cootingent, of any one or more of the Borowers herein owed to the
Lender whethet pow existing or hereafter arising at any time before cancellauen of record of
this Security Instrument, and whether the same be evidenced by Note, oped account, overdraft,
assignment, endorsement, guaranty, pledge or otherwise, including any and ali advances made
by the Lender and this Security lostrument 1s a continuing Security by way of lien on the
property hereby conveyed for any other indebtedness that the Borrower may owe the Lender.
At the time of the execution of this Rider, Borrower may not owe Lender any other
indebtedness of any kind. However, in the future, other debts, obligations, or liabilities, direct
or contingent, might be owed to the Lender. It is express intention of the Lender and the
Borrower that this paragraph shall specifically cover any such future indebtedness and failure
o pay additional recording fees at this ume should not be construed as a rejection of the
intention of the parties.

B, If the indebtedness secured hereby is now or hereatter further secured by Security AgrecmeIts,
Financing Statememts, chatiel mortgages or deeds of trust, mortgages, security decds, pledges.
contracts of guaranty, assignments of leases, financial agreements, or other securitics: Lender
may at its option, exhaust any one or more of said securities and the security hereunder, either
cancurrently or independently, and in such order as it may determine; and no delay by Lender
or Trustee in exercising any right or remedy hereunder. of otherwise afforded by law, shall
operate as a waiver thereof or preclude the exercise thereof during the continuance of any
default hereunder, and Lender nay probate or file proof of its claim with any court without
waiving its rights under this Secunty lastrument or being deemed to have elected its remedy.

C. The Borrower agrees that this Security [ostrument may be cancelled, at Borrower's expensc.
in any manner permitied by applicable law, and that this Security Instrument is a reacwal and
extension of all previous Deeds of Trust, Morigages of Security Deeds cxccuted by the
Rorrower to the Lender covering all or part of the property herein descnbed: and also is a
renewal and extension of all previovs Security Instruments cxccuted by any other Borrower to

L
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same as if said Security Instrument was specifically described herein.

D. Notwithstanding the provisions of Paragraph 2 of the Security Instrument, any waiver by Lender
of the required depogits may be revoked by Lender at its sole discretion upon notice to
Borrower. Leader shall not be obligated to disburse said deposits until presented with 2
statement by the Borrower, Notwithstanding the provisions of Paragraph 5 of the Security f
imstrument, the ingurance proceeds or any part thereof may be applied by the Lender at its ¥
option either 1 the reduction of the indebtedness or the restoration or repair of the property. o

In the event of foreclosure of this Security Inscrument or other transfer of utle to the Property 3
that extinguishes the indebecdness, all right, titde and interest of Borrower in and o insurance "
policies in forcc shall pass to the purchaser.

B Without affecting the Liability of Borrower or any other person (except any person expressly
releasod in writing) fof payment of any indebiedness secured hereby or for performanee Of any
obligation contained herein, and withowt affecting the rights of Lender with respect to any
security not expressly released in writing, Lender may, at any time and from time to ume, either _.
before of after the manmity of said Note, and without notice or consent: (1) Release any person '
liable for payment of all or any part of the indebtedness or for performance of any obligation;
(2) Make any agreement extending the time or otherwise altering the terms of paymemt of all
or any part of the indebtedness or modifying or waiving any obligation, or subordinating,
modifying or otherwise dealing with the lien or charge hercof: (3) Excrvise or refrain from
exercising or waive any right Lender may have, (4) Accept additional security of any kiad; (3)
Release or otherwise deal with any property, real or personal, securing the indebtedness,
including all or any part of the property herein described. !

F. In the event of wansfer of propertics under Paragraph 17 of the Security [nstrumen:, whether
the original Borrower is released or not relessed from liability, in every case. thc Lender maay ‘
chaxgcamnﬁf:rfumdmymhmiunnnmcpannfm:undnslnlimtinanynunnerbe h
construcd as releaging any person from liability for the paymcit of the indebtedness hereby :
sccumdfmmmhobu]aﬁunuﬂmmhmlcmbcinwﬁdngandagmdmbym. -

G. Notwithstanding the limitations of warranty contained in the upiform Security Instrument, the

’ undersigned(s) warrant the title to the real and personal property hereby conveyed and agree E
1o defend said title and save Leader harmless from all costs, expenses and legal fecs relating E

to the same.

H. The Lender is hereby subrogated to the rights of all deeds of trust, morigages. security deeds,
lienholders and owners paid off by the proceeds of the lpan hereby secured and to the cxiem

, alfowod by law shall be ¢atided w0 all warranties, expressed or tmplied, in favor of Borrower.
The covensms and agreements herein contained shall bind, and the benefits and advantages
shall inure 1o, the respective heirs. cxecutors, administralors, SUCCCSSOTS and/OT IsSigns of the
parties hereto. Wherever used, the singular number shall include the plural, the plural the
singular, and the use of any gender shall be applicable to all genders.

. This Sccurity Instrament is executed in accordunce with, and is governed by the provisions of,
the Home Owncrs’ Loan Act of 1933, and amendmenss thereto, and insofar as applicable, the
rules and regulations of the Office of Thrift Supervision and the Charter and By-Laws of suid
Bank are made a pant hereof.
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J. Bach maker and endorscr waives the right of exemption under the Constitution and the laws -
_ of Alabama, Arkansas, Florida, Georgia, Louisiana, Mississippi, North Carolina, South Carolina
; and Tenncssee as applicable.

? K Borrower and Lender, in addition to the covenants and agreements made in the Secunty
" Instrument, further covenant and agree as follows:

1. Use of Propesty; Comsplissoe with Law. Borrower shall not seck, agree to or make a
change in the use of the property or zoning classification, unless Lender has agreed in
writing o the change. Borrower shall comply with all laws, ordinances, regulations and
requirements of auwy governmental body applicable to the propeny.

2. Amsignement of Leases. Upon Lender’s request, Borrower shall assign o Lender all leases
of the property and all sccurity deposits made in connection with leases of the property.
Upon the assignment, Lender shall have the right to modify, extend or terminate  the
existing leascs aod to cxecute mew leasss, in Lender's sole discretion. Asx used in this
paragraph, thc word "lcase” shall meun “wublease” if the Security Instrument is on a
lcaschold.

3. Assignment of Rents. Borrower unconditionally assigns and tramsfers 1w Leoder all he
rents and revenues of the propenty. Borrower authorizes Lender or Lender’s agents to
collect the rents and revenues and hereby directs each tenant of the Property to pay the
rents to Lender's agents. However, prior 0 Lender's notice to Borrower of Borrower's
breach of any covenant or agreement in the Security [nstrument, Borrower shall cellect
and receive all rents and revenues of the Property as trusice for the benefit of Lender
and Borrower. This assignment of rents constitutes an absolute asmgnment and not an
assighment for additional security only. If Lender gives notice of breach to Borrower:
(i) all rents received by Borrower shall be held by Borrower as trustec for benefit of
Lender only, to be applied o the sums secured by the Secunty Instrument, (ii) Lender
shall be entitied to collect and receive all of the rents of the property; and (iii} sach
tenant of the Property shall pay all rents due and unpsid to Lender or Lender's agent
writicn demand to the tenant.

Borrower has not executed any prior assignment of the rems and has not and will not
! perform amy act that would prevent Lender trom excrcising iis rights under this

paragraph.

Lender shall not be required to enier upon. take control of or mamntain e Property

before or after giving notice of breach to Borrower. However, Lender or a judicially A
appointed receiver may do so at any timc there 1s a breach. Any application of rents

shall not cure or waive any default or invalidate any other right or remedy of Lender.

This assignment of rents of the Property shall terminate when the debt secured by the

Sccurity lostrument is paid in full.

4.  Ammal Stadcment of Accoust. Lender may in its sole discretion, from time 0 tme,
provide Borrower with an anpual statement and accounting of all transacttons and
charges in conjunction with the Borrower's Note. This statement and accounting will
describe the applicaion of all payments to principal, interest and escrow, and disclose
all fees charged and any escrow transactions. The annual statement and accounting will
also reconcile beginning and ending principal and escrow balances and reflect the current
interest rate. A scparatc anpual statement will disclose the caiculation of any adjustable
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interest rate changes at the time any rate changes apply. The Borrower agrees (o read ¥

the annual statements and accounting and immediately notify Lender of any discrepancies
or of any caiculation which Borrower belicves to be incorect.

It is agreed that the Borrower shail have one year from the date of receipt of the annual
statement and/or accouming o notify the Lender of any errors or exceptions in fees
charged, or the .application of payments including any calculation required of any
adjustable interest rate used for the statement period.

Unless the Lender is notified of any errors or exceptions within one year from date of
receipt of the statement and accounting or the adjustable interest ratc calculanon. then
Borrower agrees that the unpaid principal and escrow balances presented  in the
statement and accounting shall be decmed to be correct and the Borrower agrees that
all further requirements for any and all corrections, including interest rate calculations.
shall be forever barred and waived.

The Borrower further acknowledges that monthly payments originally determuned or from
time to time modified may not fully amortize the loan principal and agrees to pay any
unpaid principal balance that may remain afier the anticipated number of payments have
been concluded.

Loan Charges. The Lender may require an escrow account for the payment of taxes and
insurance. The Lender muy not charge Borrower for bolding and applying the Funds.
annually analyzing the cscrow account, or verifying the Escrow Items, unless Lender pays
Borrower imterest on the Funds and applicable law permits Lender to make such a
charge. However, Lender may require Borrower (0 pay a one-time  charge for an
independent real estate tax reporting service used by Lender in connection with this loaa,
uriless applicable law provides otherwise. Unless an agreement is made or applicable law
requires interest to be paid, Lender shall not be required to pay Borrower any interest
or earnings on the Funds. Borrower and Lender may agree in writing. however, that
interest shall be paid on the Funds.

The Lender may alsc collect reasonable fees for special loan services to include bat not
limited to recording, copies of documents, asswIpLions, modifications, partial releases,
fax transmission services of any other fees or charges permitted by the Government-
sponsored agencies, FHA, VA, FNMA or FHLMC.

If a law, which applies w this loan and which scts maxinmm loan charges. is finally
intarpretsd  so that the interest or other loan charges collected or (o be c¢ollected in
connection with this loan exceed the permitted limits, then: (i) any such loan ¢harge shall
be reduced by the amount necessary to reduce the charge to the permitted limit; and (1)
any sums aiready collected from Borrower which exceeded permitted limits will be
refunded to the Borrower. The Lender may choosc to make this refund by reducing the
principal Botrower owes under Borrower's Notc or by making a direct payment to
Borrower. If a refund reduces principal. the reductions will be treated as a partial

prepayment.

Construction Agrecment. The Borrower further agrees that if the joan is for the purpose
of repairs of construction and there is a Construction Agreement entered into by the

Borrowet and the Lender concerning the real property hereinabove described. then it is

SPECIAL PROYISION RIDER
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hereby incorporated in this Scounity Instrument for atl purposes and default of any of the <
terms and conditions contained therein shall be a default in the Security [nstrument.

L. It is further understood and agreed by and between the parties that in the evem the Note and
Security Instrument referred (0 herein are spld and assigned cither to Federal Nauonal
Mortgage Association (FNMA) or Federal Home Loan Mortgage Corporation (FHLMCQ), then
this Special Provision Rider shall not be in effect when owned by FNMA of FHLMC; howevet.
if reassigned by FNMA or FHLMC to Lender this Special Provision Rider shall be reinstatcd
in full force and effect t¢ the benefit of Londer and its assigns; provided, however, Lender shall
bave the right to cancel this Specisl Provision Rider at its sole clection. At ali times when tus
Rider shall be in effect the provision hereof shall control over those of the Security [nstrument.

Time is of the essence to this loan contract.
M. This Security lustruyment is second and subject to a priot Security Instrument (o

dated and recorded in Book/Liber/Reat/Idstrutnent
Number at Page/Folio ift the records of
County/Parish,

and it is further understood and agreed by and between the parties hercto that any default or
failure of the Borrower herein to comply with all the terms and conditions of the said first
Security Instrument shall be and ure default uader the terms and conditions of this Security
Instrument. Upon such defaslt or failure or any other failure or default herein, the holder may
declure the indebtedness hereby secured at once due and payable and may foreclose immediately
or may exercise any other right hereunder, or take any other proper action as by law provided.

- ,'ﬁt"_ﬁ?ﬁ:-r—"::ﬁ}' -
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WITNESS the hand(s) and seal(s) of the undersigned.

:ﬁ {ﬂﬂﬁ“’@z MEEAL} - . (SEAL)

MIZELL y -Bosrower -Bocrower

_ - — (SBAL)

' _Rorrower

(SEAL) {SEAL)
-Bormmower -Bomrowsr
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(Attach to Security instrument)

ARBITRATION RIDER |

READ THIS AGREEMENT CAEEULLY. T LIMITS CERTAIN OF YCUR RIGHTS, INCLUDING YOUR
RIGHT TO GO TO COURT. In this agreement to mediate or arbitrate (this "Agreement’). (1)
“Transaction” means any (a) payment of money, (b) transfer or exchange of property or any oher thing of
valus, (c) any ona or mone prasent, or future extensions of advertisement, icitation, applicatons
for, or inquiries about, credit, or forbemrance of payment, such as a loan, a credit sale, or otherwise, from
Lender to Bormower, including this Tranaaction, (d) gift, or (e) promise to enter into a Transaction, and (2)
"Claim" maans any case, controversy, dispyte, tort, disagreement, lawsuit, claim. or counterclaim, and
other matters in question now of hereafter existing between Lender and Borrower. A Claim inctudes.
without limitation, anything arising out of, in connection with, or relabing to: (a) this Agreement; (b) to the
advertisement, scliciation, appd , processing, closing or sarvicing of this Transaction or any
instruments executed in conjunction with it (collectively the "Loan Agreements” including but not limited 1o
the terms of the loan, representations, promises, undentakings or covenants made relating to the Loan, o
Loan A#‘raamants executed in conjunction with the Note and the Securily Instrumert, services provided
under the Loan Agreements, and the validity and construction of the Loan Agreements), (C) any
Transaction; (d) the construction, manufacture, advertisement, sale, installation or servicing of any reat or
personal property which secures this Transaction, (e) any pas, present, or future insurance, service. of
product that is offered or sold in connection with a Transaction; (f) any documents or instruments that
contain information about or document any Transaction, insurance, service, or product; and {g) any act or
omission by Lender regarding any Claim,

Mediation. Except as set forth below, all Claims, shall be MEDIATED prior 10 the filing of any legal

ing related to any dispute ml&ﬁni to this Transaction. If Borrower and Lender cannot agree on
the selection of a mediator for a dispute, the mediator shall be selected as follows: within 5 businass days
of the notice that either Borrower or Lender have decided to mediate, Bomower and Lender shal each
name a mediator and notify that mediator and the other party of the selection. Within 5 business days of
their selection the mediators shail jointly select an independent mediator to mediate the dispute. The
mediation shall occur not later than 30 days after the mediator is selected at a time and place mutuaily
convenient to all parties within a fifty-mile radius of Borrower's residence.

Borrower and Lender agree to participate in the mediation in good faith with the intention of rasotving the
dispute, if possible. Legal counsed byt is not required to represent Borrower or Lender at the
mediation. All mediator may prescribe other rules for the mediation. Expenses of the mediation including
the mediator's fee shall be shared equally between Lender and Bormower. Attomeys fees and related
expenses are each party's responsibility.

This Agreement to mediate is specifically enforceabie.

If for anv reason the mediation is not completed within 45 days after the madiator is selected, or if after
the iation, any Claim is sfill unresolved, such Claim shall be resolved solely and exclusively by
arbitration in aecordance with this Agregment.

Arbitration. To the extent allowed by applicable taw, any Claim, except those set forth below, shall be
resolved by binding arbitration in accordance with (1) the Federal Arbitration Act, 9 U.S.C.$$ 1-9; {(2) the
Expedited Procedures of the Commercial Arbitration Rules of the American Arbitration Agscciation (the
“Arbitration Rules”) then in effect; and (3) this Agreement. If the terms of this Agreement and the
Arbitration Rules are inconsistent, the terms of this Agreement shall control. A copy of the Arbitration
Rules, free of charge, may be obtained by calling (800) 778-7879. The laws applicable to the arbitrabon

roceeding shall be the laws of the state in which the proparty which sacures the Transaction 18 located.

he parties agree that the Arbitrator shall have all powers provided by law, this Agreement, and the Loan
Agreements. Howaever, the arbitraor shail have no power o vary of modify any of the provisions of the
Loan Agreements. Any party to this Agreement may bring an action in any court having jurisdiction,
including a summary OfF @ ited proceeding, to specifically anforce this Agreement, or to compel
arbitration of any Claim. An action to specifically enforce this Agreement, or a motion to compe
arbitration may be brought at any time, even after a Claim has been raised in a court of law a Transaction
has been completed, dischargad, or paid in full

Place of Arbitration. The arbitration shall be conducted in the county of Bormrowers residence, or at any
other place mutually acceptabile to the Lender and the Borrower.

Tig};ngt_uf Hearing. The arbitration hearing shalt commence within forty-five (45) days of the demand for
arbitration.
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NO CLASS ACTIONS; NO JOINDER OF PARTIES: WAIVER OF RIGHT TO JURY TRIAL. . THE |
ARBITRATION WILL TAKE THE PLACE OF ANY COURT PROCEEDING INCLUDING A TRIAL
BEFORE A JUDGE OR A JUDGE AND JURY. _ANY SUCH ARBITRATION SHALL .
CONDUCTED ON AN INDIVIDUAL BASIS, AND NOT AS PART OF A COMMON OR CLASS -
ACTION. IT 1S EXPRESSLY ACKNOWLEDGED AND AGREED BY BORROWER AND LENDER
THAT ANY PURPORTED COMMON ISSUES OF LAW OR FACT SHALL BE RESOLVED ON
SUCH AN INDIVIDUAL BASIS. IF THE APPQINTED ARBITRATOR SHOULD AWARD ANY
DAMAGES, SUCH DAMAGES SHALL BE LIMITED TO ACTUAL AND DIRECT DAMAGES AND
SHALL IN NO EVENT INCLUDE CONSEQUENTIAL, PUNITIVE, EXEMPLARY OR TREBLE
DAMAGES AS TO WHICH BORROWER AND LENDER EXPRESSLY WAIVE ANY RIGHT TO
CLAIM TO THE FULLEST EXTENT PERMITTED BY LAW.

Judgment. The award rendered by the arbitrator shall be final nonappealabie and judgment may be
entared upon it in accordance with applicable law in any court having jurisdiction thereof.

Confidentiality. Borrower and Lender agree that the mediation and arbitration proceedings are
mnﬁdanltjal. e information disdosad in such proceedings cannot be used for any purpose in any other
procosding.

Claims Excluded from Mediation and Arbitration. Notwithstanding mmoing. neither Bomower of
Lender can require the other to mediate or arbitrate (I) foreclosure p ings, whether pursuant to
judicial action, power of sale, assent to a decree or otherwise, proceedings pursuant to which Lender
seeks a deficiency judgment, or any comparable procedures allowed under applicable l[aw pursuant to
which a lien holder may acquire titte 1o or possession of any property which is security for thig ransaction
and any related personai property (including an assignment of rents or appointment of a receiver), upon
default by the Borrower on the Transaction or (i) an application by or on behalf of the Borrower for relief
under the federal bankruptcy taws or any other similar laws of general appiication for the relief of dabtors,
throught the institution mfﬂpmﬂi - or (i) any Claim where Lender seeks damages of
$ ult unger

Claims. This Agreemant may only be modified by a written agreament betwean Lender and Bormowe.

i EEEIE!%%R AND LENDER AGREE TO WAIVE ANY RIGHTS TO TRIAL BY JURY OF ANY AND ALL

if the Federal Home Loan Mortgage Corporation buys all or some of the lendars nghts under the .
(Mortgage) (deed of trust) and Note, te promises and agreements in this rider will no longer have any
force or effect. {Page: 8-5 C&/15/95 . |
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other relief because of terms of a Transaction. Enforcement of this section
will not waive the right 1o arbitrate any other Claim, including a Claim asserted as a counterclaim in a
{awsuit brought under this section.
Effect of Rescission. If you have the right o rescind this Transaction, rescinding it will not rescind this
| Agreement. -
No Other Arbitration Agreements. This Agreement is the only agreement between Lender and Borrower
| regarding atternative o resolution, and supersedes any aggreaments to mediate of arbitrate
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