< « ﬁ =3
A 2.3
PREPARED BY: n D 1)
FIRST CHOICE FUNDING INC, A DELAWARE CORPORATION = or ® ?
200 CHASE PARK SOUTH STE 200 15 oW g
BIRMINGHAM, AL 35244 o %U 4
v aF n
|Space Apove Thia Lyie For Recordng Da| % @_&%
MORTGAGE . 22
. h3
" 2 %

THIS MORTGAGE ("Security Instrument”) is given on December 31, 1999 . ﬂ'amurtgagur
is COLENE GANN, A SINGLE WOMAN

whose address is 2670 CHANDALAR LANE
PELHAM, AL 35124 ("Borrower™). This Security Instrument
is given to FIRST CHOICE FUNDING INC, A DELAWARE CORPORATION

which is organized and existing under the laws of DELAWARE . and whose
address is 200 CHASE PARK S0UTH 3TE 200

BIRMINGHAM, AL 35244 ("l.ender”)
Borrower owes Lender the principal sum of  Eighty Six Thousand Six Hundred Fifty DOLLARS and Zero
CENTS
Dollars (U.S. § ¥6,850.00 ). ‘Fhis debt is evidenced by Borrower's noic dated the samce date a»
this Security Instrument ("Note”), which provides for monthly payments, with the full debt, o not pad
earlier, due and payable on January 7, 2030 - This Security Instrument secures 1o

Lepder: (a) the repayment of the debt evidenced by the Note. with interest, and all renewals, exiensions and
modifications of the Note, (b) the payment of all other sums, with interest, advanced under paragraph 7 to
protect the security of this Security Instriument, and (c} the performance of Borrower's covenants and
agrecments under this Scourity Instrument and the Note. For this purpose, Borrower docs heteby mongaye.
grant and wonvey to the Lender and Lender's successors and assiyns, with power of sale. the followiny
described property focated in SHELBY County, Alabama
LOT 21, ACCORDING TO MAP OF CHAKDALAR SOUTH, FiRST SECTOR, AS RECORDED IN MAP BOOK
5 PAGE 108, IN PROBATE OFFICE OF SHELBY COUNTY, ALABAMA; SITUATED IN TOWN OF PELHAM,
SHELBY COUNTY, ALABAMA,

Colene Gann is the surviving grantee of deed recorded in Deed Book 285 page 774
in the Probate Office of Shelby County, Alabama; John D. Gann the other grantee,

having died on or about the 10th day of May. 1996.
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which has the address of 2870 CHANDALAR LANE, PELHAM -
[Swrest] ity
Alabamba 35124 {"Property Address”™),
|2 Codel

TOGETHER WITH all the improvements now or her¢alier erected on the property. and all casements,
appurtcnances, and fixtures now or hereafter a part of the property. All replacements and additions shall also
be covered by this Security Instrument. Ail of the foregoing s referred to in thus Security Instrument as the
"Property”.

BORROWER COVENANTS that Borrower is lawtully seized of the estate hereby conveved and has the
right to mortgage, grant and convey the Property and that the Property is unencumbered, except hor
encumbrances of record. Borrower warrants and will detend generally the title to the Property against 4l
claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants lor national use and non-unifoim
covenants with limited variations by jurisdiction to constitute a2 uniform security instrument covering redl
properiy.

UNIFORM_COVENANTS. Borrower and l.ender covenant and agree as follows:

. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall prompily pa
when due the principal of and interest on the debt evidenced by the Note and any prepayment and late charges
due under the Note.

3. Funds for Taxes and Insurance. Subject to applicable law or o a written waiver by Lender.
Borrower shall pay to Lender on the day monthly payments are due under the Note, untii the Note ts paid In
full, a sum {"Funds") for: (a) yearly taxes and assessments which may attain priority over this Sccurs
Instrument as a lien on the Property; (b) yearly leasehold payments or ground rents on the Property. 1t any.
(¢} yearly hazard or property insurafice premiums, (d) vearly flood tnsurance premiums, if any: (c) yearly
mortgage insurance premiums, if any; and (f) any sums payable by Borrower to Lender, in accordance with
the provisions of paragraph 8, in lieu of the payment of mortgage insurance premiums. These items are calied
“Escrow Items". Lender may, at any time, collect and hold Funds in an amount not to exceed the maximum
amount a lender for a federally related mortgage loan may require for Borrower's ¢scrow account under the
federal Reai Fstate Settlement Procedures Act of 1974 as amended from time ta time, 12 USC. 82601 a1
seq. ("RESPA™), unless another law that applies 1o the Funds sets a lesser amount.  [f so. l.ender may, a1 am
lime. collect ang hold Funds in an amount not to exceed the iesser amount. Lender may estimate the amount
of Funds due on the basis of current data and reasonable estimates of expenditures of future Escrow Htems or
otherwisc in accordance with applicable law.

The Funds shall be held in an institution whose deposits arc insured hy a federal agency., instrumentaiily,
or entity (including Lender, if Lender is such an institution) or in any Federal Home l.oan Bank. lender shall
apply the Funds to pay the Escrow ltems. lender may not charge Borrower for holding and applying e
Funds. annually analyzing the escrow account, or verifying the Escrow ltems, unless Lender pays Borrower
interest on the Funds and applicable law permits [ender to make such a charge. However, Lender ma
require Borrower 10 pay a one-tinic charge for an independent real estate tax reporting service used by Lender
in connection with this loan, unless applicable law provides otherwise. Unless an agreement is made or
applicable law requires nterest to be paid, Lender shall not be required to pay Borrower any interest of
carpings on the Funds. Borrower and Lender may agree in writing, however, that interest shall be paid on the
Funds Lender shall give to Borrower, without charge, an annual accounting of the Funds, showing credils
and debits to the Funds and the purpose for which cach debit to the Funds was made. The Funds arc pledyed
as additional sceurity for all sums secured by this Security lnstrument.

If the Funds held by Lender excced the amounts permitted 1o be held by applicable jaw. Lender shall
sceount ta Borrower for the exeecs Funds in accordance with the requirements of applicable law. [f the
amount of the Funds beld by Lender at any time is not sufficient to pay the Fxcrow ftems when duc. Lender
may su notify Borrower in writing, and, in such case Borrower shall pay to Lender the amount necessary 1o
make up the deficiency. Borrower shall make up the deficiency in no more than twelve monthly payments, at
Lender's sole discretion.

Upon payment in full of all sums secured by this Security [nstrument, Lender shatl promptly refund to
Borrower any Funds held by Lender. I, under paragraph 2!, Lender shall acquire or sell the Property.
Lender, prior to the acquisition or sale of the Property, shall apply any Funds held by Lender at the time ot
acquisition or sale as a credit against the sums secured by this Security Instrument.

3. Application of Payments. Unless applicable taw provides otherwise. all payments received by Lender
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under paragraphs ¢ and 2 shall be applicd: first, 1o any prepayment charges due under the Note: second. t©
amounts payable under paragraph 2I; third, to interest due: fourth. to principal due; and last, o any laic
charges due under the Note.

4, Charges; Liens. Borrower shall pay all 1axes, assessiments, charges, tines and impositions attributable
to the Property which may attain prionty over this Security Instrument, and leaschold payments or ground
rents, f any. Borrower shall pay these obligations in the manner provided in paragraph 2, or if not pad
that manner. Borrower shall pay them on time directly to the person owed payment Borrower shall prompih
furnish to Lender all notices of amounts to be paid under this paragraph. 1f Borrower makes these payntents
directly. Borrower shall promptly furnish to Lender receipts evidencing the pavments,

Borrower shall prompily discharge any lien which has priority over this Secunisy instrumcent TS
Burrower: (a) agrees in writing to the payment of the obligation secured by the tien in d manner acveptable b
Lender; (b) contests in good faith the lien by, or defends against enforcement of the Lien in, legal proceedimis
which in the Lender's opinion operate to prevent the enforcement of the lien: or (¢) secures from the holder o
the lien an agreement satisfactory 1o lender subordinating the lien to this Security Instrument. |t Lender
determines that any part of the Property 15 subject to a hen which may attain prionty over this Secunts
Instrument, Lender may give Borrower a notice ideniitying the lien. Borrower shall satisfy the lien or take
one or more of the actions set forth above within 10 days of the giving of notice.

5, Hazard or Property Insuramce. Borrower shall keep the improvements now existing or hereatior
erected on the Property insured against loss by fire, hazards included within the term "extended coverage™ and
any other hazards, including floods or flooding, for which Lender requires insurance. This insurance shatll be
maintained in the amounts and for the periods that Lender requires. The insurance carrier providing 1he
insurance shall be choscn by Borrower subject to Lender's approval which shall not be unrcasongbly withheld
I{ Borrower fails to maintain coverage described above, Lender may. at Lender's option, obtain coverage Lo
protect Lender's rights in the Property in accordance with paragraph 7.

All insurance policies and rencwals shall be acceptable to Lender and shall include a standard mortigage
clause. Lender shall have the right to hold the policies and renewals. it Lender reguires, Borrower shall
promptly give to Lender all receipts of paid premiums and renewal notices. in the event of loss. Borrower
shall give prompt notice to the insurance carmer and Leader. Lender may make proof of loss if not made
promptly by Borrower.

Unless Lender and Borrower otherwise agrec in writing, insurance proceeds shall be applied to restoration
or repair of the Propenty damaged, if the restoration or repair is economicaliy feasible and Lender's scCurity 1s
not lessened.  |f the restoration or repair is not economically feasible or Lender's security would be lessencd.
the insurance proceeds shall be applied 1o the sums secured by this Security Instrument, whether or not then
due, with any cxcess paid to Borrower. If Borrower abandons the Property, or does not answer within 30
days a notice from Lender that the insurange carrier has offered to settie a claim, then fender may collect the
insurance proceeds. Lender may use the proceeds to repair or restore the Property or to pay sums secured by
thisSecurity Instrument, whether or not then duc. The 30-day period will begin when the notice s given

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not
extend or postpone the due date of the monthly payments referred to in paragraphs ! and 2 or change the
amount of the payments. If under paragraph 21 the Property is acquired by Lender. Borrowers right to any
imsurance policies and proceeds resulting from damage 10 the Property prior to the acquisiion shall pass to
| ender 1o the extent of the sums secured by this Security Instrument immediately prior to the acquisition

6. Occupancy, Preservation, Maintenance and Protection of the Properiy; Borrower's Loun
Application; Leaseholds. Borrower shall occupy, establish, and use the Property as Borrower's principal
residence within sixty days after the execution of this Secunty Instrument and shall continue to occupy the
Property as Borrower's principal residence for at least one vear after the date of occupancy, unless L.ender
otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating
circumstances exist which are beyond Borrower's control.  Borrower shall not destroy. damage or impar the

Property, allow the Property to deteriorate, or commit waste on the Property. Borrower shall be in default if

any forfeiture action or proceeding, whether civil or criminal, is begun that in Lender's good faith judgmeot
could result in forfeiture of the Property or otherwise materially impair the lien created by this Security
Instrument or Lender's security interest. Borrower may cure such a default and reinstate, as provided in
paragraph |8, by causing the action or proceeding to be dismissed with a ruling that, in Lenders good tath

determination. precludes forfeiture of the Borrower's interest in the Property or other material impairment ot
the lien created by this Security Instrument or Lender's security interest. Borrower shall aiso be in default !

Borrower, during the loan application process, gave matenally false or inaccurate information or staternents to
Lender (or Failed to provide Lender with any material information) 1n connection with the luan evidenced by
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the Note, including, but not limited to, representations concerning Borower's occupancy of the Property as a
principal residence. If this Security Instrument is on a leasehold, Borrower shall comply with all (he
provisions of the lease. If Borrower acquires fge title 10 the Property, the leasehold and the fee title shall not
merge unless Lender agrees to the merger in writing.

7. Protection of Lender's Rights in the Property. 1f Borrower fas 10 perform the covenants and
agreements contained in this Security Instrument, or there is a legal proceeding that may significantly atfect
Lender's rights in the Property (such as a proceeding in bankruptey, probate, for condemnation or forfeiture
or to enforce laws or regulations), then Lender may do and pay for whatever 15 necessary to protect the value
of the Property and Lender's rights in the Property. Lender's actions may include paying any sums sceured by
a lien which has priority over this Security Instrument. appearing in court, paying reasonable attorneys fces
and entering on the Property to make repairs. Although Lender may take action under this paragraph
Lender does not have to do so.

Any amounts disbursed by Lender under this paragraph 7 shall become additional debtt ot Borrower sequred
by this Security Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts
shall bear interest from the date of disbursement at the vute rate and shall be payable, with nterest. upon
notice from Lender 1o Borrower requesting payment,

B. Mortgage Insurance. 1f Lender required mortgage 1Nsurance as a condition of making the loan secured
by this Securily Instrument, Borrower shall pay the premiums required to maintain the mortgagc nsurance
offect. 1f, for any reason, the mortgage insurance coverage required by Lender lapses or ceases to be i effect.
Barrower shall pay the premiums fequired 1o oblain coverage sibstantially equivalent 1¢ the morngag
insurance previously in effect, at a cost substantially equivalent to the cosl to Borrower of the marigaye
insurance previously in effect, from an alternate mortgage insurer approved by Lender. If substantially
equivalenl mortgage insurance COverage i« not available. Borrower shall pay to Lender each month a sum
equal to onc-tweltth of the yearly mortgage insurance premium being paid by Borrower when the insurangy
coverage lapsed or ceased to be in effect. Lender will accept, use and retain these payments as a 10ss reserse
in tliew of morigage insurance, Lo0ss reserve paymenis may no longer be required. at the option of Lender, 1f
mortgage insurance coverage (in the amount and for the period that Lender requires) provided by an HISUTCT
approved by Lendcr again becomes svailable and is obtained. Borrower shall pay the prermums required teo
maititain mortgage insurance in effect. or to provide a loss reserve, untif the requirement for morngage
incurance ends in accordance with any written agreement between Borrower and Lender or applicable law.

9. Inspection. Lender or its agent may make reasonabic entries upon and inspections of the Propers
L.ender shall give Borrower notice at the time of or pror 1o an inspection specifying reasonable cause for the
inspection.

16. Condemnation. The proceeds of any award or claim for damages, direct or consequentinl, 0
connection with any condemnation or other faking of any part of the Property, or for conveyance in lieu of
condemnation, are hereby assigned and shall be paid to Lender,

Jn the event of a total taking of the Property, the proceeds shall he applied to the sums secured by 1his
Securily Instrument, whether or not then due, with any cxcess paid to Borrower. In the evenl of a partisl
taking of the Property in which the fair market value of the Property immediately before the taking ts equal Lo
or greater than the emount of the sums sectired by this Security Instrument immediately before the taking.
unless Borrower and Lender otherwise agree in writing, the sums sceured by this Security Instriment shall be
reduced by the amount of the proceeds muitiplied by the tollowing fraction: (a) the 1otal amount of the sumt
secured immediately before the taking. divided by (b) the tair markel value of the Property immediately before
the‘taking.  Any balance shall be paid to Borrower. In the event of a partial taking of the Property In which
the fair market value of the Property immediately before the laking is less than the amount of the sums securcd
immediately before the taking, unless Borrower and |ender otherwise agree in writing or unless applicable faw
otherwise provides, the proceeds shall be applied to the sums secured by this Security Instrument whether or
not the sums are then due.

If the Property is abandoned by Borrower, or if after notice by Lender 10 Borrower that the condemnot
affers to make an award or settle a claim for damages. Borrower fails to respond to Lender within 30 days
after the date the notice is given, Lender is authorized to collect and apply the proceeds. at its option, either 1o
restoration or repair of the Property or to the sums secured by this Security Instrument, whether or not then
duc.

Unless Lender and Borrower otheérwise agree in wriling, any application ot proceeds 1o principal shall nol
extend or postpone the due date of the monthly payments referred 10 in paragraphs | and 2 or change the
amount of such payments.

1. Borrower Not Released; Forbearance By Leader Not a Waiver. Extension of the time for payment
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or modification of amortization of the sums secured by this Security Instrument granted by Lender to affy
successor In interest of Borrower shall not operate 1o release the hability of the original Borrower or
Borrower's successors in interest.  Lender shall not be required to commence proceedings aganst any
successor in interest or refuse to extend time for payment or otherwise modify amortization of the sumy
secured by this Security Instrument by reason of any demand made by the original Borrower or Borrower's
successors in interest.  Any forbearance by Lender in exercising any right or remedy shall not be a wanver ot
or preclude the exercise of any right or remedy.

12. Successors and Assigns Bound; Joint and Several Liability: Co-signers. The covenante and
agreements of this Security Instrument shall bind and benefit the successors and assigns of Lender and
Borrower, subject to the provisions of paragraph |7. Borrower's covenants and agreements shall be jomt and
several. Any Borrower who co-signs this Security Instrument but does nol execute the Note: (a) 1s co-migmny
this Security [nstrument onlty to mortgage, grant and convey that Borrower's interest in the Property under the
terms of this Security Instrument; {b) s not personally obligated to pay the sums secured by this Secunty
Instrument; and (c) agrees that Lender and any uther Borrower may agree to extend. maodify. forbear or mihe
any accommodations with rcgard to the terms of this Security Instrument or the Note without that Borrower's
consent,

13. Loan Charges. If the loan secured by this Security Instrument is subject 10 a tlaw which scis
maximum leoan charges, and that law is finally interpreted so that the interest or other loan charges collected or
to be collected in connection with the loan exceed the permitied limits. then: (a) any such loan charge shall be
reduced by the amount necessary to reduce the charge to the permitted limit. and (b) any sums aircady
collected from Borrower which exceeded permitted limits will be refunded to Borrower. Lender may chouse
to make this refund by reducing the principal owed under the Note or by making a direct payment ©
Borrower. If a refund reduces principal, the reduction will be treated as a partial prepayment without any
prepayment charge under the Note,

14. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delhivening
it or by mailing it by first class mail unless applicable taw requires use of another method.  The notice shall be
directed to the Property Address or any other address Borrower designates by notice to Lender.  Any notice to
Lender shall be given by first ¢lass mail to lender's address stated herein or any other address Lender
designates by notice to Borrower. Any notice provided for in this Security Instrument shall e deemed to have
been given to Borrower or Lender when given as provided in this paragraph.

15, Governing Law: Severability. This Security Instrument shall be governed by tederal law and the law
of the jurisdiction in which the Property is located. In the event that any provision or clause of this Secaniy
Instrument or the Nate conflicts with applicable taw, such conflict shall not affe¢t olther provisions of this
Security Instrument or the Note which can be given effect without the conflicting provisien. To this end the
provisions of this Security Instrument and the Note are declared to be severable.

16. Borrower's Copy. Borrower shall be given one conformed copy of the Note and of this Sccunity
insigument. :

{‘?‘ Transfer of the Property or s Beneficial Interest in Borrower, 1f all or any part of the Property or
any interest in it is sold or transferred {(or if a beneficial interest in Borrower is sold or transferred and
Borrower is not a natural person) without Lender's prior wnitten consent, Lender mity, al ils aption, fequire
immediate payment in full of all sums secured by this Security Instrument. However, this optidn shalt not be
exercised by Lender if excrcise is prohibited by federal law as of the date of this Security Instrument.

If Lender exercises this option, Lender shall give Borrower notice of acceleration.  The notice shall provide
a period of not less than 30 days from the date the notice 1s delivered or mailed within which Borrower must
pay all sums secured by this Security Instrument.  {f Borrower fails to pay these sums prior (o the expiration ot
this perad, Lender may invoke any remedies permitted by this Sacurity [nsinsment withiiput further notice or
demand on Borrower.

18, Borrower's Right to Reinstate. | Borrower meels certain conditions, Borrower shali have the right
w have enforcement of this Security Instrument disvontinued al any time prior {o the sarhier of: {a) X davs tor
such other pericd ac applicable iaw may specity fur reinsiatement) before sate of the Property pursuam to an
power of sale conlained in this Security Instrument; or (b) enlry of a judgment enforcimg this Secunty
Instrument. those conditions are that Borrower: (a) pays Lender all sums which then would be duc under
this Securily [nstrument and the Note as 1l ne a¢eeleration had oceurred, (b} cures anyv gefault of any other
covenants or agreements; (c) pays all expenses incurred in enforcing this Security 1nstrument. includimg, bat
not limited to, reasonable attorneys’ fees; and (d) takes such action as Lender may reasonably require 1o assure
that the licn of this Sccority Instrument, Lender's rights in the Property and Borrowsr's obligation to pay the
sms secured by this Sscurity Instrument shall continue unchanged Upon reinstatement by Barrower. this

o
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Security Instrument and the obligations secured hereby shall remain fully effective as if no acceleration hae
ocourred. However, this right to reinstate shall not apply in the case of acceleration under paragraph 17

19. Sale of Note; Change of Loan Servicer. The Note or a partial interest in the Note (together witlh this
Security Instrument) may be sold one or more limes without prior notice to Borrower. A sale may resultin i
change in the entity (known as the "Loan Servicer™) that collects monthly payments due under the Note and
this Security Instrument. Therc also may be onc or more changes of the Loan Servicer unrelated 10 a sale ol
the Note. If there is a8 change of the Loan Servicer, Borrower will be given written notice ot the change 1n
accordance with paragraph 14 above and applicable taw. The notice will state the name and address ol the
tew Loan Servicer and the address to which payments should be made.  The notice will zlso contain any other
informstion required by applicable law.

70. Hazardous Substances. Borrower shail not causc or permit the presence, use. disposal, storage. o
release of any Hazardous Substances on or in the Property. Barrower shall not do. nor allow anyone else to
do. anything affecting the Property that s in violation of any Environmental Law  The preceding two
scntonces shall not apply to the pregence, usc, or storage on the Property of smail quantities of Harardous
Substances that are generally recognized to be appropriate 10 normal residential uses and 1o maintenance ot the
Property.

Borrower shatl promptly give Lender written nolice of any investigation, claim. demand, lawsuit or other
action by any governmental ot regulatory agency or privaic party involving the Property and any Hazardous
Substance of Environmental Law of which Borrower has actual knowledge. If Borrower learns, or is notified
by any governmental or regulatory authority, that any remaval or other remediation of any Hazardous
Substance affecting the Property is necessary, Borrower shall promptly take all necessary remedial actions in
accordance with Environmental Law.

As used in this paragraph 20, "Hazardous Substances” arc those substances defined as toxic or hazardous
substances by Environmental Law and the following subsiances. gasoline, kerosenc, other flammable or toxiy
petroleum products, toxic pesticides and herbicides. volatile solvents. materials contaiping  asbestos o
formaldehyde, and radioactive materinls. As used in this paragraph 20, “Environmental Law' means federal
1aws and laws of the jurisdiction where the Property is localed that relate 10 health, safety or environmental
protection.

NON-UNIFORM COVENANTS. Bomower and Lender further covenant and agree as follows:

31 Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agréement in this Security Instrument {bui not pnor 10
acceleration under paragraph 17 unless spplicable law provides otherwise). The notice shall specify: (1)
the default; (b) the action required to cure the default; {<) a date, not less than 30 days from the date the
notice is given to Borrower, by which the defauit must be cured; and (d) that failure to cure the default
on or hefore the date specified in the notice may result in acceleration of the sums securcd by this
Security lostrument and sale of the Property. The notice shall Turther inform Borrower of the right o
reinstate after acceleration and the right to bring a court gction to assert the non-existence of a default
or any other defense of Borrower to acceleration and sale, [ the default is not cured on or before the
date specified in the notice, Lender at its option may require immediate psyment ion full of all sum:»
securcd by this Security !nstrument without further demand and may invoke the power of sale and any
other remedies permitted by applicable law, Lender shall be entitled to collect all expenses incurred in
pursuing the remedies provided in this paragraph 21, including, but not limited (o, reasonshle attorncys’
fees and costs of title evidence,

‘If Lender invokes the power of sale, Lender shall give a copy of a notice to Borrower in the manner
nrovided in paragraph 14, Lender shall publish the notice of sale once a week for three consecutive
weeks in a newspaper published in SHELBY County,
Alabama, and thereupon shall sel) the Property io the highest bidder at public auction at the {roai door
of the County Courthowse of this County, Lender shall deliver to the purchaser Lender's deed converving
the Property. Lender or itz designee may purchase the Property st any sale. Horrower covenan(s and
agrees that the proceeds of the sale shatl be applied in the following order: (a) te ail expenses of the sale.
including, but not limited to, reasonable attorneys' fees; (b) to all sums secured by this Secunty
InstTument; and {c} any excess to the person or persons tegaily entitled to it.

22. Release. Upon paymemt of all sums sceured by this Security Instrumenm, Lender shall release thes
Sccurity Instrument without charge to Borrower. Rorrower shall pay any recordation osts.

13. Waivers. Borrower waives all rights of homestead exemption in the Property and rehingquishes ail

rights of curiesy and dower in the Property.
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Riders to this Security Instrument. if onc or more riders are executed by Borrewer and recorded
together with this Security Instrumeni, the covenants and agreements of each such rider shall be incorparated
into and shall amend and supplement the covenants snd agre¢ments of this Secumty Instrument as if the rideris)
were a part of this Security Instrument. [Check applicable hox{es}]

Adjustable Rate Rider Condominium Rider 1-4 Family Reder
Graduated Payment Rider Planned tnit Development Rider Biweekly Pavment Rider
Balloon Rider Rate Improvement Rider Second Home Rider

- Other(s) [specify] MORTGAGE RIDER

BY SIGNING BELOW,. Borrower accepts and agrees 1o the terms and covenants contained in this Securnty
Instrument and in any rider(s) executed by Borrower and recorded with it

Witnesses:

W (Seni)

COLENE GANN B omawet

(Senl)

DO

{Seal)

{Scal)

! (Spaca Bakrw Ti’m Ling For ACKNOWSAgMent] e

STATE OF ALABAMA, SHELBY County ss;
On this 31st day of December, 1999 [, the undersigned authority

a Notary Public in and for said county and in said state, hereby certity that
COLENE GANN, A SINGLE WOMAN

whose name(s) was/were signed to the foregoing conveyance, and who 1sare known to me, acknowledyed
before me that, being informed of the contents of the conveyance, he/she/they executed the same voluntany
and as his/her/their act on the day the samc bears date

Given under my hand and scal of office this the 31st day of December, 1999

My Commission cxpir:s:% |
/@A 2 - HWT Pubh

- e,

This instrument was prepared by FIRST CHOICE FUNDING

ALABAMA - Single Family - FannieMae/Freddis Mac Uniform instrument
Form 3001 /90
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MORTGAGE RIDER -

THIS RIDER IS A PART OF AND FULLY INCORPORATED IN THAT CERTAIN MORTGAGE
EXECUTED BY THE UNDERSIGNED DATED THIS 31st DAY OF December, 1999

Arbitrstion; Dispute Resolution; Preservation of Foreclosure Remedies.

{(a) For purpom of the Note or this Mortgage, Borrower and Lender, acknowledue and agree they are
engaged in, and this Mortgage secures trangactions involving substantigl interstate commeree.  hxcept s
otherwise specifically set forth below, and IN LIEU OF BORROWER'S AND LENDER'S RIGHT TO A
JURY TRIAL AND THE RIGHT TO ASSERT A CLAIM FOR PUNITIVE DAMAGES, ATTORNEY'™S
FEES AND OTHER MATTERS MORE PARTICULARLY DESCRIBED HEREIN, any action. duspute,
claim, counterclaim or cantroversy ("Dispute” or "Disputes”). between Borrower and Lender. including anvy
claim based on or arising from an alleged tort, shall be resolved in Birmingham. Alabama by
ARBITRATION as set forth below. The lerm "Disputes” shall include all acuon. disputes, <laims,
countarclaims or controversies arising in connpection with the Note or this Mortgage. amy <oilection of any
indebtedncss owed to Lender, any security or collateral given to Lender, any action taken (or any omission to
take any action) in connection with any of the above, any past, present or future agregment between or among
Barrower and Lender (including the Mortgage), and any past, present of future transactions betwcen or among
Borrower and Lender.  Without limiting the generality of the above, Dispules shall include actions commonly

referred to as lender liability actions.
. g
[Borrower m

(b} All Disputes shall be resolved by binding arbitration in accord with Title 9 of the U.S. Code and
the Arbitration Rules for Commercial Financial Disputes (the "Rules"} of the American Arbitration
Association {the "AAA™. Ali defenses, including those defenises based on statutes of limitation, estoppel.
waiver. laches and similar doctrines, that would otherwise be applicable to an action brought by a party, shall
be applicable in any such arbitration procecding, and the commencement of an arbitration proceeding with
respect to the Note or this Morigage shall be deamed the commencement of an action for such purposes.

"____..--""'--...\

{c} Notwithstanding the foregoing, Borrower agrees that Lender shall have the right, but not the
oblugation, to submit to and pursuc in a coun of law any ciaim against Borrower for a debt due. Borrower
agrees that, if Lender pursues such a claim tn a court of law. {}) Lender's failure to assert any additional claim
in such proceeding shall not be deemed a8 waiver of, or estoppel to pursue, such claim as a claim or
counterclaim in arbitration as set forth above, and (2) the institution or maintenance of a judicial action
hereunder shall not constitute a8 waiver of the right of any parly 1o submit anv other action, dispute, claim or
controversy as described above, cven though arising out of the same transaction or occurrence, to binding
arbitration as set forth herein.

(d) No provision of, nor the exercise of any rights under this section, ghall limit Lender's right (11 i
toreclose against sny real or personal property by exercise of & power of sale under this Morngage. or by
exercise of any rights of foreclosure or of sale under applicable law, (2) to exercise self-hcip remedies such as
cet-off. or (3) to obtain provisional or ancillary remedies such as injunctive reliel, attachment or the
appointment of a receiver from a coun having jurisdiction before. during of after the pendency of any
arbitration or referral. The institution and maintenance of an action for judicial relief or pursuit of provisional
or ancillary remedies or exercise of self-help remedies shall not constitute a waiver ol Lhe right of any party.
including the plaintiff in such an action, submit the Dispute lo arbitration or. in the case of actions of @
dabt, to judicial resolution.

Laddr Forms me. (300) das- 35855
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(¢} Whenever arbitration is required hercunder, the arbitrator shall be selected in accordance with the .
Rules of the AAA, as modified hereby, For claims of $50,000.00 or less, the AAA shall designate a pancl of
five ($) neutral potential arbitrators knowledgeable in the subject matter of the Dispute, from which one {1}
mutually acceptable arbitrator will be selected by the parties, who shall determine the resolution of the
Dispute. The arbitrator shall be selected applying a process of strikes, as more particularly described n the
Rules. In the event the parties cannot agree on the mutually acceplable arbitrator, then the AAA shall
designate the arbitrator as prescribed in the Rules. For claims of more than $50.000.06. the AAA shall
designate @ panel of fiftcen (15) newtral potential arbitrators knowledgenble in the subject matter ot the
Dispute, from which three (3) mutually acceptable arbitrators will be selected by the parties, who shali
determine the resolution of the Dispute. The arbitrators shall be selected applying a process of strikes, as
more particularly described in the Rules. [In the event the parties cannot agree on three (3) mutually acceptable
arbitrator(s), then, from the list, each of the parties shall designate one (1] of the neutral. potential arbitrators
10 serve, and the two arbitrators so designated shall select a third neutra! arbitrator from the thirteen (13}
remaining potentiat arbitrators.  The panel of three (3) arbitrators shall determine the rtesolution ol the
hspute.

(f} Subject only to the right of Lender to claim attorney’s fees and injunctive relief under the terms of the
Note ar Mortgage, as retained by the Lender as described elsewhere herein, the parties hereto watve any right
to assert a claim far, interlocutory relief {including lemporary or permancnt injunctions), the arbitrator(s) may
not award punitive damages, treble damages, penaities, or attorney's fees and may not, without consent of the
parties, consalidate the Dispute with other claims for arbitration.

{g) If for any reason a court of competent jurisdiction shouid declare all or any part of this Rider invahd
or unenforceable, then the remainder of this Rider, or the application of such provision of provisions {o
persons, entilies or circumstances other than those as to whom or which it is held invalid or unenforceable.
s<hall not be affecied thereby, and every provision of this Rider shall be valid and enfarceabie to the fullest
extent permitted by law and in lieu of such illegal or unenforceable provisions there shall be added
automatically as part of this Rider a provision as similar in terms to such invalid. illegal or unenferccable
provision as may be possible and be valid, legal and enforceable. [f the Rules arc found to be¢ invald of
uncnforceable. or if a court of competent jurisdiction detcrmines this transaction does no! involve interstate
commerce, then the parties agree to adopt and be bound by any Alabama law governing arbitration lo resolive
Disputes and 1o the extent this Rider does not conform to specific requirements of such laws, the partics hereto
waive such noncompliance so as to allow the Disputes to be arbitrated under such Alabama law, with the
results of such arbitration to be final and binding on the parties hereto.

{h} The werms of this Rider shall apply to all heirs, successors and assigns of Lender and Borrower,

-'F"\\:

1SEAL] ISEAL}
COLENE GANN {Signature) (Signature)
[SEAL] [SEAL]
(Signature} (Signature)
Lot Forms ing. (BODY 4483055
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