I
® o v
P P
o mu..g
o 8'4 =
o " .
\ ]
After Recordation Retumn to: % §u!
PINMACLE BANK VLRSS
2013 CANYQM ROAD ~ E
VESTAVIA, AL 15216 * O
. -l B
v nn’a'
| vl m
c oo
el il

MORTGAGE

e i B . _— = ras —_—— P —— R

GAETON M LORINO
d/b/a LORINC CONSTRUCTION

. ET— = == —t—are [ -

L . ADDRESS . ADDRESS

1370 PARLIAMENT LANE 1270 PARLIAMENT LANE

'BIRMINGHAM , AL 35116 BIRMINGHAM , AL 35216

| rs1erRONE NO. IDENTIFICATION NO. TELEFRONE NO. IDENTIFICATION NO.

In considerstion  oF the loan or other credil sccommodation  specified and any fumre sdvances or future Obligations, as defined herein. which may be
advanced of incurred, and other good and valuable conside u%&ufmhﬂ of which are herc mkmwlﬂd‘fcd, Mu%nr grants,
a;:isrriils bargains, seils, sssigna. conveys, and morigages (o K . _201) CANYON R _YEETAVIA, 2 :

NN - e (*Lander™), its successors  and assigns. with power of sale and right of entry and possessicn  all of Mongagors present
and future estaic, right, tide and indcrest in and o the resl property desenbad in Schedule A which is attached to this Mortgage amd incarporated
herein by this reference. together with all present and fulrc improvements, chanels, and fixtures; Ml privileges, hereditaments, snd appurtenances,
zll leases, licenaes fand other agreemcnts, all rents, issucs and profits, kil water, well, ditch, reservoir and mineral rights and siocks penaining 1o the
real property (cumulatively “Property”), until payment in full of alt Obligations secured hereby,

Maorenver, in further cohsideration, Morigagor does, for Mongagor and Mongagor's heirs, representatives,  SuCcessors amnd mstigns,  hereby
expressly warrant, covenant, and agree with Lender, s successors and assigns as follows:
1. OBLIGATIONS. This Mongage shall secure the payment and performance of all present and future indebiedness,  lmbulities, abhgatisne  ant
covenanix of Borrower or Morgagor {cumulatively "Obligations®) to Lender pursuant
() his Morigage and the following promissary notes and other agreements:

C INTEREST T | PRINCIFAL AMOURTY FURDING/ ~ T MATURFIY CUSTOMER | LOAN
. RATE 1 CREDITLIMIY AGREEMENT DATE DATE | NUmmER ;. NUMBER
VARIABLE $231,000.00 12/09/99 . 12/02/00

1
|
I
|
|
I

(by all other present or future written agreements with Lender which refer specifically to this Mortgage (whether exected for ihe some or
differemt purposes than the foregoing) :

(r) any gusranty of obligations of other parties given to Lender now of hereafter exccuted which refers to this Morigage.,

i) future advances, whether obligatory or optioms], to the same exient as if made contemporaneously with the cxecution of this Mortgage, made
of exiended to of on behalf of Mongagor or Borrower. Morigagor agrees that 1f one of the Obligations is a line of credit, the Ten created by thas
Muortgage shall continue until payment in full of all debt due undec the line notwithstanding the [act that from vme to sme (hut befure fermunalon
of the line) wo balance may be outstanding. Atno time shall this Morgage, nol including sums advanced 1o protect the security of this Mirgage.
exceet $ 231,000, Jﬂ . and

te) all wmendments, extensions, renewals, modifications, replacements or substitutions i any of the foregoing.

3 REPRESENTATIONS, WARRANTIESAND COVENANTS. Mongagor represents, warrants amnl covenants to Lender thar

(a) Morigagor has fee simple marketable tide to the Property and shall maintain the Propenty free of all margages, ecunly wkerests
encumibeances  and claims except for this Morguge snd those described in Schedule B which is attached o this Morigage and incorporacd

herein hy reference. which Mortgagor agrees to pay and perform mn a vmely manncr;

(h) Mongagar is in compliance in il respects  with all applicable federal, state and local laws and regulations, inchsding, withouat hmitation, those
relnung 1 "Hazardous Materials”, as defined berein, and other environmenwl manmers (e *Eavironmental Laws™), and nesthey the federal
government nor the siate where the Proporty is jocated nor any other governmentd oOf quasi gavernmenisl eniity has filed a hen an the Propeny.
nor are there any governmental, judicial or administrative actions with respect to environmeotal madters pending, o © the best of the Marigagors
knowledge, threatened, which iavolve the Property. Ncither Morigagor nor, 1 the best of Morigagor's knowledge, has any other pary used.
generaied, released, discharged. yiored, or disposed of any Hazardous Maierials, o connection with the Property or tansported  any Hazardous
Materials to or from the Property. Morigagor shali not commit or permit such actons to be taken in the future, The wrm "Hazardous Matenals®
shail mean any substance, material, of wase which is or becomes regulated by zny govemnments! suthonty including, but st himaed 6
petroleunt; (i) friable or nonfrisbic  asbestos; {iii} polychlorinated biphenyls: (iv) those substnces. matzrials or wasics  demignaled a4
“nazardous wbsiance” pursuant 10 Scction 311 of the Clean Water Act or listed purmuant 0 Section 307 of the Clean Waler Acl of any
smendments o replacements 10 thesc smmsies; (v} those substances, materisle or wastes defined 13 3 “hazandous wasts® purwant o Sectinn
1064 of the Resource Conservation snd Recovery Actor any amendments  or replacemeniy 1o thar siatte; and (vibthose substancey,  maicnals or
wastes delined As 5 “hazardous mbsmnce” pursaam 1o Scction 101 of the Comprehensive Environmental Rexponsc. Compensation  and Liabudihy
Act, or any amendmenis  or replacements o that staute  or any athcr similar staee or federsl staluse, male, regulstion or ordmance naw of hereafter
in effcct  Morgagor shali not lease or permiit the sublease al the Property to a fenant or subtenant  whose operations may resull n CORIANMIATEN

of e Property with Hazardous Madkriala or toxic substances;

(c) Al applicable  laws end regulatiom  including, without limitation, the Americans with Disabiliies Act, 42 U.S.C 12101 et seq {and all
regulations  promulgated thercunder) and all roping and building isws and regulations relating w the Property by virtue of any federml, state of
municipal authority with jurisdiction over the Property, presently are and shall be observed mnd comptied with i all matenal respects. and al)
rights. Wicenses. permits, and certificates of occupancy (including bt not limited 1o zoning vanaoces, specwl capeptions  for poncoMomuUng  uscs,
amd final inspection approvals), whethe? ISMPORNTy Of pErmAnNent, which are material o the usc and ocempancy of the Property, preseatly ire and
shall he ohtained, preserved and, where neceasary, rencwed.

(d) Morgagor has the right and in duly suthorized to sxecule and perform us Obligations under this Morigage and these acuons do snt and shatl
pot conflict with the provisions of mny stefute, regulation, ordinance, rule of Isw, contract or other agroement  which may be binding on Morigagne
at any tima;
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(e} No action or proceeding is or shall be pending or Mireatened which might maserially affect the Property. and

(N Mongagor has not violsted and shall nol violate any statute, regulation, ondinance, rule of law, coniract ar other mgreemend  (Ipciuding, bul mo
Iumtihud to, those governing Hazardonx Materials) which mught maierially affect the Property or Lender's nghts or interest in the Property pursuani
to this Morigage.

3, PRIOR MORTGAGES. Morngagor represends and warmants thar there are no prior mongsges or deeds of nux affecting any paf of the Phupery
¢xcepl at set forth on Schedule B sitsched to this Mongage which Mongagor agrees to pay and perform in 4 Gumely mannes. Ifthere are amy pror
moentgages or deads of trust then MOrtgagor agrecs o pay all amounts owed, and perform all obligations  required, nnder such mongagey of decds
of trust and the indebtadnexs secured Ihereby and further agrecs that » default under smy prior mongage or deed of trust shall be & defnull udcr
this MoHgage and shall eoritle Lander to il rights and remodics  camained hercin or o the Obligations 10 which Lander wouk! be eonies] m i cyom
of any other Jefault,

1. TRANSFERS OF THE PROFERTY OR BENEFICIAL INTEREETS IN MORTCAGORS OR BORROWERS. (o the event of a sale, conveyame,
lease, . conlrast for deed or transfer e any person of sli ar any psrt of the real property described in Schadule A or amy imerest theroin, i of all 17 any
bepefiziat- interest in Borrower or Mongagor (if Borrower or Motigagor s not a natural person of pemsons but iy B corporation, lumied habiiry
company, pamnership, oust, or other lagal entity), Londer may. M is option, declare the outstanding principsl balance of the Obhgauons phus
accrued intersst thereon immediamly due and payable. Al Lender's request, Morgagor of Borrower, as the case may be, shali furmish a compleic

atatement sctting Forth afl of ity stockholders, members OF particTs. ks ApPIOERILE, and the extent of their respective ownership IDIEMELs.

$. ASSIGNMENT OF RENTS. Mongagor absohutely assigns 1o Lender all proseat and future rents, royalbes, income and profin which anse from the
ase or occupancy of all or any portion of the Property. Unul Morgagor is in defsnlt under this Mongage or any of the Obligatons. Momgagor shai
have a licenee to colleel and receive the rents, royalties, income and profits. Upon any default upder this Mortgage or any of the Obliganons, Leondcr
may lerminat Mortgagor's license withoul notice and may thereafier proceed to collect the rents, rayaltics, income, and profis with or withuul the
sppointmant  of & receiver. Al rents, royslties, income and profits collecied by Lender or a recewver will be applied first wo pay sll expenscy of
collection, then to the payment of all costs of operstion and mamdenance of the Property, and then 1o the payment of the Obligations secured by Chiy
Mongage in the onder desermined by Lender in its sole discretion.

6. CONSTRUCTION MORTGAGE. (R Ifchecked, this Morgage is a construction mortgage that sccures an Obligation incurmed for the acquision
cost of the Iand znd/or the construction of an improvement on land, snd it will be subject io the terms of & CORSINXRGN loan agreement  bebwoen
Morgagor wnd Lender. Any materials, equipment or supplics ugad or intended For use in the consiructiion, developmeni  of operabon of the Property
whether stored on of off the Propeny, shall also be subject to the hien of tis Morigage. Morigagor shall obmin Lender's approval ef all plans and
specificaons, and no changes to the plans and specifications or the mumre of the construction project skall be permutted without the prur wniien
approval of Lender.

7 LEASES AND OTHER AGREEMENTS. Morngrgor shall not ke or fail o ke any action which may cause of permit the tcnmination or the
withholding of any payient in conncction with any Lease permaining io the Property. In addition, Mongagor. withont Lender's prior wniten comseat,
shali not: (a) coflect any monies paysble under any Lease morc tsn one month in advance: (b} modify sny Laage; (c) assign or allow a hen, secunty
interest ot othor encumbrance 1o be placed upon Morngagor's nighis, fule and interest in and W any Lease or the amewmts payable thercamder, of (i
crminale  of cancel any Lease except for the nonpayment of any sum or other maierial breasch by the other party thereo. If Morgagor rcerves A
any timé amy whlen communicaton asseriing 3 default by Morngagor under sny Leasc or purporuag 1o lerminate  or cancel any Leass, Mongsgoer
shall prompily forward a copy of such communication (and sy subsequent comununications rchating therew} 1o Lender. All such Lesses and the
amounts due 10 Mongagor thereunder are hereby ssaigned o Lender as sddxional secunity for the Obligations.

8. COLLECTIONOF INDEBTEDNESS FROM THIRD PARTY. Lender shall be emtitied w0 notify or require Margagot 10 notify sny thind party
(including, but not Hmited 1o, lcssces, licensecs, govermmental authonties and insurance companies} K pay Lender any indebivdncas  or obliganon
owing o Mongagor with respect Wy the Property (cumulatively “Indebtedness™) whether or not @ default existx under this Morigage. Morgagor shall
diligently coliect the Indebiedness owing w Morgagor from thcse thind parties untik the giving of such nonfication. In the cven that Mongager
possesses  of receives pussession of sny instruments or oter renbmances with respect o the Indebtedness following the giving of such notifwalxin or
f the instruments or other remittances constnute the prepayment of sny Indebtedness o the paymem of any insurance or cofdemnanon  proceeds,
Mortgagor shall hold such instruments and other remitarces  in tust for Lender apart from its other property, endorw the Insmmesnis arsl odcr
remitances {0 Lender. and immediately provide Lender with posscuion of the instruments and other remittances. lender shall be entitlect. bed o
required, to cotlecr (by logal proseedings of otherwise), saend the time for payment, compromisc, cachange of rokease any obligor or collsieral, or
othcrwise scrlc sny of the Indebicdness  whether or not an Event of Defsuht exists under this Morgage Lender shall not be lmble o Morgagae lof
any acuon, crror, mismke, omission or delay pertaining W the actions described in thiv pamgraph or any damages resultiag  therefrum.
Notwithstanding the foregoing. nothing berein shadl cause Lander to be deemad 1 MOMEAges tn posscsson.

¢ USE AND MAINTENANCEOF PROPERTY. Mongagor shell mke all actions and make amy repains needed o maintain  the Property in geuod
condition.  Mongager shell not commit or permit any wasie to be committed with respect (v the Property. Mongagor shall uac the Property wilely
complianse  with applicable law and insurance policies.  Morgagor chall not make any alicrationy, addivons of improvements 1o the Property withuul
Lender's prior weiticn sensent,  Without Himiting the foregomg, il siterations. sdditions snd improvements made 10 ihe Propeny shall he subject L
e beneficial imorest belonging to Lender, shall not be removed withoul Lender's pnor wriien comserd. and shall be made st Morigager's ok

ERPETLST.

16. LOSS OR DAMAGE. Mongagor shall bear the entire risk of any loss. theft. destruction or demage {(cumwdatively “Loss or Dumage™) o Ihe
Propenty or any portion therool from any ¢aute whalsorver. in the event of sny Loss or Danage, Morgagor shall, a1 the option of Lender, repais the
affected Property 10 its previous condition or pey or cause o be pand o Lender the decresse in the fair market value of the affecsed Property.

11, INSURANCE. The Property willbe kept insured for its full imsurabde value against all loss or damage caused by Hood, eanhquake. uHTiMdo  arw)
firc. theft or other caswally lo the axtent required by Lender MORTGAGOR HAS THE RIGHT TO PROVIDE SUCH INSURANCE THROUGH AN
ERISTING PFOLICY DR A POLICY INDEPENDENTLYOBTAINED AND PAID FOR BY MORTGAGOR, subject o M right of Lender t0 dechime ihe
msranee offercd by Montgager ?l‘ ressonable csuse before credit is exterwied  The insurance polisics shall require the Infumnce company o
provide Lender with at leay ——- days' written notice before such policics anc ahered or cancelled i any masnce. The msunance policies hall
name  Lomder as a loss paycs and provide st Bo sct or omission of Morigagor of any other person shall affect the right of Lender 0 be paxi the
msurance proceeds  penaining o the loss or damage of the Property. In the evenit Morigagor (ails 10 acquire of mainksin insurance, Lender Lskier
providing notice s may be required by law) may in s discretion procute appropriatc mouTance coverage upun the Property and the iurance cost
shall be an advance pavable and bearing interest as described in Parmgraph 22 and secured herby. Morigager shall furnish Lender with evidence ol
nsurence mndicaung e fequired coverage. hender may act as sttorney-in-fact for Mongagor n making and wiling claims under msurance polums,
canvelling any poticy or eadorsing Mongegor's name on any draft or negotisble instrument drawn by sny meurcr  Allsch isursnce policies shali be
unmediately assigned, plodged and delivered to Lender as further secunty for the Obtigations. Inthe evend of tosa, Mortgagoer shall immediakely  goe
Lender written nooce apd Lender is wuthorizod o mske proof of logs. Each insumnee  COmpeny is dirccicd to make paymemds dircctly o Lendes
instead  of ta Lender and Mongagor. Lender shall have the right, ai itz sole option. [0 spply sich monies toward the Obligstions of toward the cost of
rebuttding and restonng the Property. Any amounts may sl Lender's option be applied in the inverse order of the duc daics thereof.

(2. ZONING AND PRIVATE COVENANTS. Mortgager shall not initisie or conscnt 1o any change n e zoning provisions of privaic (UvVEAnL
affecung the use of the Property without Lender’'s pror written consent. IfMongagor's use of the Property is of becomes 3 nonconforming  Use under
any zoning provieen, Morgesgor shall not cause or permn such use [0 be discontmed or absndoned without the prior written consent of Laruier
Maortgagor will immediately  provide Lender with wrfish notice of any proposcd changes tw the zoning provisions of private covenanty affecting (he

Propery .

11, CONDEMNATION. Morgagor shell immedistely provide [ender with wrinen noticc of any scmal or thresiened condemnpation or emiment
dumain procecding  periaining w the Property. Al monist payahle to Morgagor from such condemnation or mking are bereby sstigned 1 Lendet
and shall be applied first mn'L payment of Lender’y aqomeys’ fees, legal capenses and other costs (including appraissl fees) in conneciwn  with the
condemnation  or eminent domain  proceedings  and then, at the option of Lender, w the payment of the Obligations or the restoration aof repay of the
Frapeny.

14. LENDER'S RIGHT TO COMMENCE OR DEFEND LEGAL ACTIONS. Mortgagor shall immediately provite Lender with wriacn nolee of any
acrual of thicaened  sction, suit, or other proceeding affecting the Property. Mongagor hereby appoints Lender a1 its smomey-tn-fact ) CIMMMCCS,
iervence in. and deferd such actions, suks, of other lega) procecdings and to compromisc  or sewlc any claim or controversy peraining thereiy
Lender shall not be lisble 10 Mongagor for any sction, errur, mistake, omission or delny pormining @ the sctions described in this parsgraph  or amy
darmages resubting therefrom. Nothing contained hersin will prever Lender from king the actons described in Gua paragraph in Hs own name.

5 INDEMMNIFICATION., Lender shall mot assume or be responsibte for e perfummance of any of Morigsgor's obligatons with respect 1o the
Property under any cicumsiances.  Mongagor shali immediately provide [ender with wrikicn notee of and indemnify and hold Lender and m
JDarchohlers dirccwors, officers, cmployses and agends harmiess from afl clsima, damages, labistics (includmg attorneys’ leas and legal expenses)
causes of aclion. actions, suiis and other legal proceedings {(cumwulatively "Claims”) peraining (o the Propeity {inchuding, bu( not limned 1o, thene
smvolving Hazandous Materials). Morigagar, upon the request of Lender, shall hire legal counsel 1o defend Lender from such Claims, wnd pay the
aflorieys’ fees, lepal expensel aned other costs ixurfod 10 sommsstion therewith.  In the altermative, L ender shall be entided o cmploy A8 own Jegal
counsel 1o defend  such Claims at Mongagor's cost. Morigagor's obligation to indemnify Lender under thit paragraph shall survive the tcrmmation,
releasc, sausfaction or foreclosure of this Morngage.

16. TAXES AND ASSHSSMENTS. Morngsgor shall pay all taxes and asscssments relating o the Property when due and imenediately prov ke
lLemler cvidene of payment of same, Upon the request of Lender. Mortgagor shall deposit with Lender each moh one-twefth (1/I1) of Ux
estimaicd  anrual insursnce premium, taxes and Easessmonts permining w0 the Proparty, So long as there is o defauit, these amounts shall be
applied to the paymemnt of aaes, asscismenis and insurmice as required on the Property. In the cvend of defaull, Lender shall have the right, ar us
sile aphon, v apply the funds 3o held 1o pay any axes or againg e Obligations. Any funds appied may, &t Lender's ophon, be applied 1n reverse
urder of e due date themof.
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17. INSPECTION OF PROPERTY, BOOKS, R° RDS AND REPORTS. Morgagor shall stiow Ler’ or its agents (0 enamine and mspect the
Property and examing, inspect apd make copic . Morgagor's books and records peraming to the perty from ome to ime. Mongagor shall
provide any assistance required by Lender for these purposes.  Allof the signatures and infermation coptined in Mongagor's bouks and redands
shall be genuine, true, accurate and compleie in afl respects. Montgagor shall note the existence of Lender's beneficial interest in its books and
reconle penaining to the Property.  Additionally, Mortgagor shall report, m a fonm satisfactory [0 Lender. such information as Lender may refuest
regarding Mongagot's financial condition or the Property, The information shall be for such periods, shall reflect Mongagor's recorde &t puch bime,
ane shall be rendered with such frequoncy as Londar may designate, AH information fumithed by Mongagor m Lender shall e true, accunale anwd
compieta in all respects, and signed by Morgagor if Lender requests. -

18 ESTOPPEL CERTIFICATES. Within ten (10} days sfier any request by Lender. Morgagor shail deliver w Londer, or any mtended trancferee of
Lender's rights with respect 1o the Obligations, a signed and acknowledged  siement  specifymng: (a) the outstatxbing balance on the Obhgutont
and (h) whether Morigagor possesses  any claims, defenses, set-offs or counterclaims with respect Io the Obligations  and, if so, the nature of uch
claims. defenses. set-alfs or counterclaums. Mortgagor will be conclusively hound by mny representation  that Lender may make to the inlendted
tramsferee with respect to these matters in the event that agor fails w provide the requested saement in & bmely mamer.

19. EVENTS OF DEFAULT. An Event of Default will oceur under this Mongage n the event that Mongagor, Borrower, or any gusmanfor uf the
Obliganons:
(a) fails to sake any payment under this Obligation, amy other document o7 insirument relating to the foregaing or exccuted  n favor of lemier.
or under any other indebtedness o Lemler when due,
{h) fails to perform any obligations or breaches any Wwamnty of covepant o Lemder contained  in this Morngage or any nther present of famire
writicn agreement reganding this or any other indebtedness o Lender.
(c) provides or causes any faise or misleading signatare of representaton o Lender,
() sells, conveys, or transfers rights in the Property without the prior wrilten approval o Leoder,
(e} sccks to revoke, werminate or otherwise tHmit its lisbility under any CONBNUING guaranty;
(ft has & gamishment, judgmeni, tax levy, seeachment or lien entered or served against any of them or any of their property
(g} dies. becomes legally incompetent, is dissolved aor jerminated. ceates 1o operate is busingss, becomes insnlvent, makcs an aywgnment  fod
the benefit of creditors. or becomes the subject of any bankruptcy, insolvency or dehtor rehabiliiation proceeding .
(h} fails 1o provide Lender evidence of xatixfactory financial condition; or
(i} has a majority of it outstanding voting securites or other ownership interest sold, transferred of conveved 1O any peruin or chiiily e han
any person or entity that has the majority ownership a5 of the date of the executicn of this Mongage.

I addition. an Event of Default will occur under the Obligations in the cvent that:

(3) the Property is used by anyonc 10 transport or sore goods, the possession, tmnsponation. or use of which, is illcgal;

b Lendet reasonably deema itselfl insccurc or reasonably  believes the prospect of payment or performance is empaired duc tor a ugsfwan
decline in the value of any of the Property or & meiccal adverse change in Mortgagor's, Botfower's Or any guaramocr's business  of financ al
conditipn; or

{¢) any of the Property is desiroyed, damaged or lost in any material respect or is subjected to seizure, confiscanon, or condemBaDon.

10. RICHTS OF LENDER ON EVENT OF DEFAULT. Upon the occurrence of an Event of Defsult under this Mongage. Lemder shall be entnded 1o
exercise one or mome of the follnwing remedies without notice or demand {(cxcept &3 required by law):

{a) o declare the Obligations immediately due snd payabic i full. such acceleration 1 be automatic and smmedmate if the Event of Default 15 3

filing under the Bankrupicy Code.

(b) 1o collect the cutstanding Obligations with or withoul resorting o judicial process;

(c} o require Morngagor to deliver and make available to Lender any personat  property or Chaucls consomubing the Property at & place

reasonably convenient 10 Mortgagor and Lender;

td) to enter upon and take possession of the Property without applying for or obtaining the appointment  of a rrceiver and. at Lender’s opten, 0
appomt & receiver withoul hond, without first bringing suit on the Obligations and without otherwite meeting any statstory conditons regarding
receivers, it being intended that Lender shall have this contracnial right 10 2ppoint a sceciver,

(e} 0 cmpley a managing agent of the Propenty and let the tame. in the mame of Lender or m the aame of Mongagor, seceive the fonts,
incames, issues and profits of the Property and apply the same, sfter payment af alt necessary charges and capemses, on &cognt of the
Obligations;

(N 1o pay sny?fsums in any form ofr manner docmed capedient by Lender to protect the sscunty of this Morigage 0r [0 curc any default mibr
than payment of inierest or principal on the Obligations;

(g) w foreclose this Morgage under the power of sale and in accordance with the requirements of 1aw or by judicia action. al Lender’s elecbon;

(h) ko set-off Morgagor's Obligations against any amounis owed Morigagor by Lender including, bur nor limited 10, monkes,  instrurcmts,  amd
deposit accounts maintained with Lender or any carrently existing or future affiliste of Lender, and

(i) 1o exercise all other rights available to Lender under any other writien agreement of applicable law.

f Mortgagor is in default under this Morigage, this Mongage shall be subject to foreclosure at Lender's ophion. Notice of the exercise af such optn
is expressly waived by Mongagot, and Lender shall have the right 1o enter upon and ke possession of the Propeny, and aftee, or wethout taking
possession  of the property, to sell the Propeny at the front or main door of the courthouse of the county where the Property is iocated. 11 puhin
outcry for cash, after first giving notice of the description of the praperty o be sold and the time, place, and terms of such sale by publicaben ohce 2
week [ur three consecutive weeks prior to the sale in a newspaper published in the county or countics in which the property to be sold s located
Maorigagor waives any requircment that the Property be sold in separate tracts and sgrees thal Lender may xli the Property ¢n masse  neganbless  of
die number of parcels conveyed by this Morigage. The power of sale granted to Lender is & CONNIMIDE Power of sale and shall mot be fully exercived
unttl all of the Property not previously sokd is sold or all of the Obligations  are satisfied n fuil Upon the pryment of the purchase price, Lender or the
auctioncer  conducting  the sale is authorized o execute & deed o the property In Morgagor's name and deitver the docd te the purchaser  at the
forectosure sale. Lender, its successors, Adsigns, agents or anomeys may bid all or any pan of the dett owed apd become the purchaser of the

property al any salc hercunder,

The proceeds from the sale of the Property shall be applicd as foliows: first, to the expense  of advertising, preparing, sellmg, snd conveying the
Property for sale, including reasonable attorney fees incurred by Lemder in the foreclosure action or any imjunchon proceeding, bankruptcy, appeal. of
other proceeding challenging the right of Lender to foreclose this Mongage ot seH any of the Property. second. 10 the payment of any amKunis
expended  or that may he necessary 0 expend 0 pay MSUrANCe, MEes, ASSESMMCNNY, and other fiens and mortgages. thind. m full ur partai ey mend
of the Obligations in such onder as Lender may elect. and fourth, the balance, if any, 1o be paid in sccordance with the requirements of faw.

11, SECURITY INTEREST UNDER THE UNIFORM COMMERCIAL CODE. This Mongage shall be conskered 2 financing  statement and 3 hixnure
iing pursuant 1o the provisions of the Uniform Commercial Code (as adopted by the state where the Property 15 located) covenng fixtures. chacgels,
and artwies of persmal property now owned or hereafter attached 1o or 1o he used in connecton with the Property ilogether with any and afl
ieplacements  thereof and additions thereto (the "Chattels”), and Mortgagor hereby grants Lender a security imerest in such Chanels. The debler o
the Mongagor described ahove, The secured party i the Lender descnbed above. Upon demand, Morgagor shall make, execute and dehver suéh
sccurily agreesments  (as such term is defined in said Uniform Commercial Code) a3 Lender at any time may deem NCCCSsary or proper or reguils
grant to [emder a perfecied security interest in the Chatiels, and upon Mongagor's (ailure to do so, Lender 5 avthorized to sign any wuch agreement

as the agent of Morgager. Mongagor hereby suthorizes Lender to file financing smiements (as such term is defined in sawd Unsform Commercoal
Code} with respect to the Chanisls, at any lime, without the signare of Mongagor. Mortgagor will, however, at sy ime upon  reques of Lender,
sign such financing statements, Morngagor will pay ali filing fees and tancs for the filing of such financing statements and for the refibing thereol at
the times required, in the opinion of Lender, by said Umiform Commercial Code. If the lisn of this Morigage is subgect o any secunily agreement

covering the Chatiels, then wn he event of any defnzk under this Morigage, all the right, ttlc and interest ol Morigagor in and (o any and M af the
Chatiels is hereby assigned w0 Lender, wogether with the bebefit of any deposits or payments now of hereafter made thereef by Maorgagor o the
predecessors or successors in title of Morigagor in the Property .

23 REIMBURSEMENT OF AMOUNTS EXPENDED BY LENDER. Lender, at Lender’s option, may expend fuls (including atterneys’ fees ard begal
expences) 1o perform any act required 1o be taken by Mongagor of to exercise any right or remedy of Lender under (his Mortgage  Upon demand,
Morgagos shall immediately reimburse Lender for sl such amounts expended by Lender together with interesi thereen at the hiwer af the haghev
rate described in any Ohligation or the highest rate allowed by law from the date of payment until the due of reimbursement  These wuns shali be
ncluded 1o the definition of Obligations herein and shall be secured by the beneficial inferest granted heren. If the Obliganuns are pawd aficr the
heginmng  of publication of notice of sale, as herein provided. or in the event Lemder shall, st its sole option, permut Mungagor o pay any part of the
(bligations after the beginning  of publication of notice of sale, 8% herein provided. then, Morgager shall pay on demand  ail expenses incurred by the
Lender in connection with said publication, including reasonable atiomeys” fees, and this Mortgage shall be secunty for all such expenses and fecs

13. APPLICATIONOF PAYMENTS. All payments made by or on behalf of Mongager may be applied agunst the amounts paxd by Lender
anciuding atarmeys” fees and legal ¢ penses) ™ conneclion  with the exercise of its rights or remediet  described in hin Mongage and then ke the
payment of the remaining Gbligations in whatsver order Lender clivoses.

94 POWER OF ATTORNEY. Mortgagor horeby appoitts  Lender as it stiomey-in-fict t0 endorse MOngagor's napx on il instrwmenty  and otber
Jocumenis  perinining 10 the Obligations or the Mongage. in sdidition, Letder shatl be enritied. but not Tesjuired, 0 perfinm any acton of axesule as:
dacument  required 1o be taken or executed by Mongagor ubder this Morgage. Lender's performance  of such sciun or cxecutnm of such
dscuments  shalt not relieve Mortgagor from any Obligation or cure any default under tus Mongage.  All powers of aturrncy descnbed 0 ths
Mongage are coupled with un intercst and are irrevocable.

1%, SURROGATION OF LENDER. Lender shall be subrogaied to the nrghis of the holder of any previous |en. tecurity InEfest or encumbrane
dischatged with funds advanced by Lender regardicss of whether these licns, sccunty interests of piher encumhrances have been releascd of reond
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2. FAHTMLRELEAEEL Lender may relear interest in a portion of the Property by executing . cconding one or more parnal relcases  without
atfeching ils interest in the remaining portion  che Property. Nothing heren shall be deemed W0 obugate Lender W release any of s interesd o the ©
Property(eacept &8 required under Pamsgraph 34), por shall Lender be obligated to release any part of the Property if Mongagor s in delaut unler
this Mongage.

17 MODIFICATIONAND WAIVER. The modification or waiver of any of Mortgagor’s Obligadons or Lendes’s nghis under this Mongage 'must be
conwined in & writing signed by Lender. Lender may perform any of Borrower's or Mongagor's Obligations, delay or fail w0 excrcine any of its nghiy
or accepl payments from Morgagor or anyone other than Mongagor withoui causing a waiver of those Oblgatons of nghis: A wavef on one .
occasien  shall not constitute 8 waiver on sny other occasion. Morngagor's Obligations under this Mongages shall not be affected If Lender amends, i
compromiscs, ¢xchanges, fails 1o axercise  impairs or reieases any of the Obligations betonging o any Mongagor, Bomower or thud pgerty of any of v
its rights againdt any Mongagor, Borrowsr or third pany or any of the Properry. Lender's failurc w mant upon srict peformance of wwy of (he :
Obligations shall not be deemed & walver, and Lender shall Rave the right a1 any fime thereaficr 10 iNsiN Upon SMTICE PeTfOTTRENGS |

38. SUCCESSORS AND ASSIGNS. This Mortgage shall be hinding upon and inwre 10 the benefit of Mongagor and Lender and thewr respechive
SUCCOM0TS, askigns, trastecs, reccivers, administralors, parsonal representalives, legalees and devisees.

19, NOTICES. Except as otherwise required by law, any notice or oiher commumncation 19 be provided under this Mongage shall be in whnting and
sent Lo the partics st the addresses described in this Mortgage or such other address as the parties may deygnaie i writing frum Dme o e Any
such potice so glven and seat by first class mail, posmge prepaid. shall be deemed given the cerlicr of three {3} days afier Rch notice 13 sent or when
received by the person to whom such notice is being given.

30. SEVERABILITY, Whenover possible, cach provision of this Mongsge shall be interpreted so sa to be effecnve and valid under applicable siaic
law. If any provision of this Morgage viotsics the law or is uncaforceable, the rest of the Mortgage shall remain valwl.

3l. APPLICABLE LAW. This Mongage shall be governed by the laws of the state where the Property is [ocated. Unless appicable  law provuics
otherwize, Mongagor consents 1o the jurisdiction of any count sclected by Lender, in its sole dis¢retion, located in that sale. :

32, MISCELLANEOUS. Mongagor and Lender agree that tme is of the cssence.  Mortgagor waives preseniment, Jemand for paymena, noixe ol
dishonor and protest exccpi as required by law. Allrcfercnces W Mortgagor in this Mortgage shall include all persuna signing below. Hthere s mare
than one Mongagor, their Obligations shall be joint and scveral. This Mongage represcats the complete imegrated understanding  Detween Mortgagnt
and Lender parsining to the wrms and conditions hereof.

13, SATISFACTION, Upon the payment of alf of the Obligatiens, including all future advances and all sums sdvanced by Lender pursuast w tus
Mortgage, this Morgage shall be void and Lender will meil or deliver w Mortgagor a writicn satisfaction in recordable form. Until such bime. thi

Mortgage shall remain in full force and effect.

Ifthis Morngage secures an open end or revolving line of credit which provides for fare advances, satisfactdon of the Obligadons shall not occur il
there i5 no outstanding indebledness uader any of the Obligations secured by this Morngage and no commitment or agrecmenl by Lemer o make
advances or otherwise give value under amy agreement evidencing the Obligations. Upon wrkicn request 0 satisfy this Mongage ungned by
Morigagor and all other persons who have a right to requirc Lender 10 extend value, and provided there v 1o outsanding Obligation M that nme,
Lender will cause this Mongage 1o be satisfied in sccordance with law. Afier the written request for satisfaction, oeither Morigagor nor wny other
person shafl have any right 0 request or demand that Lender extend value under this Mortgage or any other agreemnents a3 Lender shall be released
from all commitments to extend value thereunder. Ustil ibe request (o satisfy this Morgage is duly nigned and delivered w0 Lender, this Morgege
shall contnue in fult force and effect,

Mortgagor shall pay any costs of recordation of the satisfaction.

14. JURY TRIALWAIVER. MORTGAGOR HEREBY WAIVESANY RIGHTTO TRIALBY JURY INANYL( IVILACTION ARISING OUT OF, OR BAKED
UPON, THIS MORTGAGE.

35, ADDITIONAL TERMS,

Mongagor ecknowiedges thar Mongagor has read, undsraiands, snd agives to the terms and conditions of this Morgege, and acknowiedges reccipe of
an cXact copy of i

Dated this . 3ER____ day ot _DOQembeEr, 1998

MORTGAGOR: Ho l sombeck Ruilders, jJnc. MORTGAGOR:

l (% ¢ 1 e T

Iy —_— —— . ek
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MORTGAGOR: MORTGAGOR:
MORTOAGOR ) MORTGAGOR:
MORTOGAGOR: MORTGAGOR:
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Sate of Alabama | ‘ | | .

County of |
I, the undersigned. a Notary Public in and for said County, mn saxd State, hereby certify that .. . e

[ — e — —— an

whote name(x) is/are signed w0 the forogomg instruineat and wntiwisim known 10 me. ltt;;;ﬂ'ﬂlﬁﬂ before me #ﬁ _&.ﬁ} ir
thar. boing informéd of the coments of the insrumem, they/he/she  excculed the same voluntarlly on the day the mame bears
ans. -

Civen uader my hand and officisisest shis .. _dayof . s _
(Nowrial Scal) e e —_— |
State of Alabama ) Notary Public
County of )
X

1, the undersigned, & Notary Public in and for said County, in said State. hereby certify that

whose name(s) is/are signed 1o the foregoing instrument and who is/are known b me. lc'k-m;ﬁ;:d before me on tms”day
that, being informed of the conients of the mstrument, they/he/she  executed the same voluntarily on the day the samc bears
date.

Given under my hand and official seal this . ... day of i e
(Notarial Seal) — R

State of Alabama }

T ]

County of w ; :
1, the igned. a Notary Public iy and for said Coynty, in said State, hereby certify that .. .. .
. %erﬁ y cerey T
3 d .

| Y |
ALk y . is/are signed to the foregoing instrument, and who is/are known
to me, acknowleds before me on this day that, being informed of the contents &f the instrumens, they/he/she,  as such

Mﬂ A4 Al -

CTTHEW L e g

LA . and with full authority, executed the voluntarily for and as the act of said
—_ y: :..Fm e :
Given under ‘my hand and official scal this .50 .. day of _ :
{Notarial Scal) ' — t
State of Alabama ) wmm:mmﬁl;f 2,298 /
County of - - )
I, the undersigned, 3 Nowry Public in and for said County, in said State, hereby cartify that
oy o - o i e
of .. _ S N, R a

_ is/are ngl;ed 10 the fﬁrqumg instrument, and who is/are known
to me, acknowledged before me on this day that, being informed of the contents of the instrument, theyMe/she, as such
and with full authority, executed the same voluntarity for and as the act of said

- m—d el R e B R

Gl!:l.'l under my hand and official seal thur:, e day of ____ _ e
(Notarial Seat) e i
Notary Publx
e ————— e
r SCHEDULE A
The following described real property located in te County of JEFFERGBON . Ste of Miabame

LOT 1410, ACCORDING TO TEE SURVEY OF EAGLE POINT, 14TH SECTOR, AS RECORDED IN MAP
BCOK 16, PAGE 34, IN THE PROBATE OFFICE OF IJHELBY COUNTY, ALABAMA.

. SCHEDULE B
Inst @ ap00—-00978
p4/10/2000-00578
THIS DOCUMENT WAS PREPARED BY: PINNACLR BANK 10156 AM CERTIFIED
- SHELIY COUNTY JUBGE OF PRODATE
AFTER RECORDING RETURN TO LENDER AT ITS ADDRESS DESCRIBED ABOVE. o5 O 3%5.%
LPALSOIF M John H. Hartand Co QL1358 (300) 937. 1799 Page Sof% . .. ..
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