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MORTGAGE

. T BORROWER o MORTGAGOR
| HOLSOMBECK BUILDERS, INCG.

M LORINO

/b/a LORINO CONSTRUCTION

ol ADDRESS ADDRESS

1270 PARLIAMENT LANE 1270 PARLIAMENT LANE
BIRMINGHAM , AL 235216 BIRMINGHAM , AL 35116 ;
TELEPRONE NO. | IDENTIFICATION NO. YELEPHONE NO. IDENTIFICATION NO. |

- ——— ——

'In conmiderstion of the loan or ofher credit sccommodation  specified and any future advances or fumire Obligations, as dofined hercin, which may be
advanced or incurred, and other good and valusblke comsideration, the receipl_and suffici f which are herehy sckmowledged — Mongagor greniy,
TIRACLE, 203 VRSTAVIA, AL "

“it'n“iﬂlmd bargains, sells, nzsigns. conveys. and MOTgages ko R _BAME . L CANYON ROAD,.

hon. iR W ———— f—t R . TE I ——— —_—

———— e Larue -

e —— i - ("Lendar’), it sucoessors and sssigns, with power of sale and right of cniry and posscsswon  all of Morgagor's presant
and fumre cstaie, right, tide and interest in and to the real property described in Schedvle A which i3 mmched 0 this Mongage wnd xorporaicd
herein by this reference, together with all present and future improvements, chaiele, and fixtures; all privileges, bercdimmems,  and appuncasnces,
abl ieases.  licenses, and other agreements; all remts, issues and profits, . sll water, weli, ditch, reservorr and minermt righis and siocks pertaning o e
real propery tcumuLtiuly "Property ), until payment in full of all Obligabons secured hereby .

Moreover, in further consideration, Mortgagor does, for Morgagor and Morgagor's  hetrs, representatives,  successors  and  assigns.  herchy
expressly warmant. coverant, and agree with Lender, its successors and assigns as follows:
1. OBLIGATIONS. This Mortgage sball secure the paymemt ant performance of all present and future indehicdocss.  habilies, obligatmins  aml
covenants of Borrower or Mortgagor (cumulatively "Obligations™) w0 Lender pursuant (o

(a) this Mongage and the following promissory notes and other agreements:

. INTEREST T PRINCIPAL AMOURT PUNDING/ T~ MATORIY |  CUSTOMER : LOAN
L RATE | CREDITLIMIT AGREEMENTDATE | DATE | Nummes | NUMBER
'VARIABLE $226,000.00 12/08/88 | 12/02/00 -
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¢b) all cther presont or fulure writton agresmentds  with Lender which refer specifically © this Mongage (whetber execoted

different purposes then ibe foregoing) ;

{c) any guamnty of obligations of other partiez given o Lender now or hercafter executed which refers o this Morigage:

(d) future advances, wheiher obligatory or optiomal, to the same exient as if made contemporancously  with the exccutien  of this Mongage, made

or extended 1o or on behalf of Morigagor or Borrower. Mortgagor agrees thar if one of the Obligations i1 a line of credit, the en crealed by thm

Martgage shall continue untl payment in full of all debt due umder the line notwithsmanding e fact that from time 10 ime {but hbefore tcrminatsn

ot the line) no balance may be cutstanding. Atno time shall this Mongage, not including sums advanced v protect the security uof this Mongage.

caceed $ 21_&.,_02.{!'_0"0 _. : and

(¢} all amendments, exiensions, rencwals, modifications, replacements or substitutions Lo any of the foregowmng.

7. REPRESENTATIONS, WARRANTIESAND COVENANTS. Mortgagor represents, warrants and covenants 1o Lender that:

(a) Mortgagor has Fee simple markemble title to the Property and shal maintain the Property free of all mortgeges, secunty imeresly
encuribrances  and claims except for this Mongage and thowe described in Schedule B which is attached to this Morigage amd incorporated

herein by reference, which Mortgagor agrees to pay and perform in » umely manner;

ih) Muorgagur is in compliance i sll respects with all applicable federal, siste and local laws and regulations, uciuding, wihout limatation, those
relating to “Hazardous Matertals”, a3 defined herein, and other envicunmental matiers (the “Environmenm! [aws®), and neither the federal
government  nor the state where the Property is located nor any other governmenial or quasi governmentl  entity has filed a lien on the Propenty.
nr are there any governmental, pdicial or administzative  actiony with respect to environmental makers pendimg, of 10 the best of the Mongagor's
kaowledge, threatened, which involve the Property, Neither Morgager nor, o Lhe best of Mortgagor's knowledge, has any other party used,
generried. released, discharged. wored, or disposed of any Hazardous Muaterials. in conpection with the Property or tansponed any Haramuous
Materials (0 of from the Property. Mortgagor shall not sommit or permit such actions 10 be taken in the future. The term "Hazardous Maternahy”
shail mean sny substance, material, or waste which is or becomes rogulaied by any governmentsl suthority ineluding, but ot hmied 10 O
petroleum; (ii) frisble or nonfrinble asbestos;  (iil) polychiorinated  biphenyls; (iv) thosc substances, mattnals or wastes degighated ax 2
“hazardous subsiance” pursustt 0 Section 3t of the Clean Waier Act or limed pursuant o Section 307 of the Clean Water Acl oF 3ny
amemdments  or replacements (0 these siamuies; (v) those subsmances. maicrials or wastes definod as a “hazardous waste” pursuant In Secion
1104 of the Resource Conservation and Recovery Actor any amendments  of replacements 1o that statute; and (vi) those: subswances, matrnialy . or
wastes defined 85 2 "hazardous substance® pursvamt to Section 10) of the Comprehensive Environmentsl Responsc, Compensation  and Laathity
Act, o1 any amendments  or replacements 10 that stamiie or aoy other gimilar siste or federnl s, rule, regulation or opdimance now or horcafter
in cffect. Mortgagor shall not lease or permit the sublease of the Pruperty (o a tenant of sublenamt whose opcrabions may rTsull 1 contAsminaty

uf the Propsriy wih Hazardeus Magrisls or donic substances;

i1 Al appticable  laws and regulsiions including, withou! Iimmanion, the Amencans wilh Disebilites Act. 41 USC 121 e wq e all
regulations  promulgated  thercundery and &ll zoning and bullding laws and reguiations reizting to the Fropemy by vinuc of any fadoral, stasg wor
mimicipal  authority with jurisdiction over the Property, presently are and shall be observed and complied with 1n all mawnal resposty,  and ail
nuhts, Liccnacs, permits, and certificates of occuparky (including but not limited to zoning vanances, special caceptions  for nopcoanforming  wses,

aml final wnspestion mpprovals), whether temporary or permanent.  which are material to the use st occepancy of the Property. presently are and
shall i ohined, proserved and, where necessary, renewed,

() Mortgagar has the right and is duly suthorized w execute snd perform its Obligations under this Mongege and these actons do not and thall
not conflict with the provisions of sny statute, regulation, ordinance, rule of law, conlracl or other sgreement which may he binding on Mongagur

al any time;
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(H Mortgagor has not violaed and shall not violate any statule, regulation, ondinance, rule of law, conract of other Egreement udmg, but
hm‘rd to, those governing Harardous Maierials) which might mawrially affect the Property or Lender’s Fights or interest i the #:uzrty phirsuan
10 this Morigage.

3. PRIOR MORTGAGES. Morigagot represonts and warrants that there are no prior mongages or deeds of trust affecting any part of b ‘n‘.q::rty
except as sel forth on Scheduie B amached o this Mortgage which Morngagor sgrees o pay and perform in & timely manner. [fchere are any pror
morngages of deeds of trust then Mongagor agrees 0 pay all amounts owed, and perform all obligabons requircd, under such morigages of deeds
of tust and the indebiedness socured thereby snxt further agrees that a defsubl under any prior mongage of deed of trust shall be a defmih under
Il;is Mﬂuﬂn i.ncli shall entitte Lendor o ail righes and remedies contimed herein or in the Obligations o which Lender would be enittied 1n the event
of any default.

4. TRANSFERS OF THE FROPERTY OR BENEFICIAL INTERESTS IN MORTGAGORS OR BORROWERS. In the cven of a sale, conveyance,
lease, cotract for doed or transfer w0 apy person of all or any part of the real property described in Schedule A, or any interest therewn. or of all or any
beneficial interest in Borrower or Mostgagor (if Borrower or Morgagor it mol 2 namral person of persons but i1 a corporaton, lunescd  Tabiliny
company, parmership, trust, or cthor logal entity), Lander may, at Ws option, declare the outsanding principal belance of the Obliganons  plus
sccrued interest theroons immedistaly due and payablc. At Lender's mquest, Mortgagor or Borrower, as the case sy be, shall furmsh a complecx
statomont seiting forth all of its stockholdors, members or partners, as approprisse, &nd the extent of their respectve owncrshup e rests.

. ASSIGNMENT OF RENTS. Momngagor sbsolaiciy assigns w0 Lender all present and fuwre renss, royahies, incume and prufus whih anse from the
use or occupancy of all or any portion of the Property. Unal Momgagor 13 in defsult under this Mongage or any of the Obligations, Muongagor shall
have a liconse 10 collect and receive the rests, royaiies, income and profis. Upoo any defsult under this Morgage ur any of the Obligatinns, [ ey
may terminsee Morngagor's license without notice and may thoreafier proceed to coliect the remts, royalues, income. and profits with o without the
sppointment  of a teceiver. All renis, royahics, incoms sad profits colleceed by Lender or a receiver will be applied first o pay all capenses  of
collectian, then o the paymeni of all costs of operation and maintenance of the Propeny, and then to the peymen of the Obligabons secured by the
Mortgage in the onder detsrminad by Lender in its sole diacretion.

6. CONSTRUCTION MORTGAGE. B Ifchecked, this Mongage is a consiruction motigage that secures an Obligabon mcurred for the acquiswxn
cust of the land snd/or the construction of an tmprovement on fand, and it will be subject o the terms of a consinuction loan sgfremen between
Mongagor and Lender. Any maierinly, equipment of supplies used or intended for use in the construction, development or opefaton of the Properry,
whether mored om or off the Property, shall also be subjcct w the licn of this Morgage. Mongagor shall obtain Leader's approval of all plans and
spacifications, and no changes @ the plens and specifications o ihe mamre of dx construction prosect shall be pemaitted without the prior wnmen
approval of Lander.

1. LEASES AND OTHER AGREEMENTS. Mortgagor shall pot take or fail 0 ke any action which mey csuse or perms the iermunanon or tw
withholding of a0y payment in connection with any Lessc peraiming 1o the Property. In addition, Mortgagor, without Lender’'s prior wntten coamend,
shall not: (a) cotlect wny monies paysble uader any Lease more than one moath in advance: (b} modify any Lease: (c) sasign of allow » en, secunty
nterest or other encumbrance 1o be piaced upon Momgagor's rights, tide and interest i and to any Leasc or the amouiss payable ihereunder, or (d)
terminate of cancel any Lease except for the nonpayment of any sum or other matwriat breach by the other party thercwr. I Mortgagor mecatves
any time any wrillen communication assevting a defsult by Morgagor under any Leasé 07 purporting W0 krnsinse  or cancel any Leass, Mortgagor
shall promptly forward & copy of such communicstion (and amy subsequemt COMITRIMCANONS reisting therew) o Leoder. All such Leascs snd the
amounts duc w Mongagor thereunder are hereby assigned 10 Lender as additional security for the Obligations.

8. COLLECTION OF INDERTEDNESS FROM THIRD PARTY. Lender shall be entied to potify or require Morgagor to nobfy any tind party
{including, but not limited o, lessees, licensees, povernmemnl sutborities and imsurance companicsl W pay Lender any indebtedness of obilganon
owing bo Mortgagor with respect 1o tha Propemy (cummdstively “Indebiedoess™ whether or oot a default cnisis under this Morgage. Mortgagor shall
diligently collect the Indebiadness owing w Mongagor from these (hird parbes umd the giving of such nodfication. In the svent that Mongagor
possesses  of roceives posbession Of ARy iamumenss Or other remitiances with Fespect 0 the Indcbwdness following the giving of mch notfication oc
i the instiuments or other remitances constine the prepayment of awy Indebiedness  or the payment of moy msurance of condemmation  proceeds,
Mongagor shall hold such instruments and other remittances in (rust for Lender spart from #s other property, eadorse the mstruments amd othe
remitmances 0 Lender, and immeodiately provide Lender with possession of e meuments and other remisances. lender shall be emztled, bur ot
required. 0 collect (by legal procendings  or otherwise), exeend the time for payment, Compromdse, exchange or release sy obligor or collamrel. o
otherwise semde any of the Indebtodneas  whether or not ms Event of Default exists under this Morigage. Lender thall ot be lisble 0 Mongago: fur
sy scuon, erfof, misiske, omission ot delay pertaining {0 the actiom described m his paragmph or any damages resulung  theretmom
Notwithstanding the foregoing, nothing herein shall cause Lander to be deeimed » morigagee m POSEESEION.

9. USE AND MAINTENANCEOF PROPERTY. Morgagor thall mke all acoons and make ay fepains needed W maintun the Property o goos
condtron.  Mongagor shall not commit or permit any wasie to be commined with respect W the Property. Morgagor shall use dw Property sokely n
comphance with applicable law and insumnce policies. Morigagor shall aot make ary shemions, additions or smprovements W the Property without
Lender's prior writien conserd. Without limiting the foregoing, all alierations, addibons and improvements made & the Property shall be subject W
the beneficial inserest belonging o Lender, shall not be remaved without lLender’s pnor wriken coasenl. and shall be made at Morgagor's whe
CAPENAC,

10. LOSS OR DAMAGE. Morgagor shall bear the entire risk of any loss. Oweh, destruction or damage {(cumulabvely “Loss or Damuge™) 1o the

Property or any portion thereof from any cause whatsosver. Inthe evest of any Lom oc Damage, Morgagor shell, st the option of Lender, repawr the
nffcs:l:dPmp:mmiumrmmndﬁnnﬁrmﬂmumbepaidmuuderﬂndecruuinﬂuflirnurtnuluﬂnfﬂ:lﬁmﬂhuwﬂy.

1t. INSURANCE. The Property will be kept insured for its full inurabie value against all loss or demage caused by flood. carthquebe, lomado and
fire, thefi or other casualty W the talemt by Lender. MORTGAGOR HAS THE RIGHT TO PROVIDE SUCH INSURANCE THROUGH AN
EXISTING POLICY OR A POLICY INDEPEN YORTAINED AND PAID FOR BY MORTGAGOR, subject w0 the right of Lender v dechine  the
msuramee  offeread by Morngagor reasonable cause before credit i extended. The insurance policies shall require e WSUNCE  compeny 1o
provide Lender with at leasd . days" writkn notice before such policies are allered of cancelled n amy mmnne:. The nsurance pulxscy shall
mame Lender as a loss payee and provide chat no act or omussion of Morigagor of any other person shall affect the night of Lender v be pasl dw
insursnce procesds penaining to the loss or damage of the Property. In the event Momgagor fails 1o scquire or maimtnin insurance. Leader (ahcr
prviting notice a4 may be required by lsw) may in its discrebon procure appropriate msurance coverage upon the Property and the inwnnce (oM
shall be an névance payablc and bearing inserest as described in Pargraph 12 and secured hereby  Morngagor shail furnish Leader with evadence  of
insurance indicating the required coversge. Lander may act as atorney-in-fact for Mortgagor in making and settling claims under jasurance poinses,
cancelling any policy of endorsing Mongagor's name oa any draft or negotiablc instrumeit drawn by any wisurer. Alisuch msurance polcies shail be
immediately sssigned, pladged and deliverod to Lender we furtber security for the Obligations. Indw cvent of loss, Morigagor shall unmedmcly give
lender written motice and Lender s suthorized w make proof of loss. Each insurance company u direcied o make payments directly 10 Lender
astead of w Lender and Morgagor. Lender shall have the right, a1 its sole opton, 0 apply such monies toward the Obligabons or owand the cou ol
rebuiiding and restoring the Propefty. Anry amounts may & Lender's option be applied in the inverse order of e due dates thereof.

12. ZONING AND PRIVATECOVENANTS., Mortgagor shall nat initiate or consert t any change in the roming provisions of privete Ccovenans
affecung the use of ibc Property without Lender's prior written consemt.  |{Morgagor's use of the Property is or becomes  a nonconformung  use undct
any zuning provision, Mongagor shall not cause or permic such use o be discontinned or shandoned without the pnor wrmen consent of Lemder

Morigagor will immediascly provide Lender wikh writien notice of eny proposed changes to the zoming provisions of pnRvalc COvVEDANs affecung  the
Property.

(3. CONDEMNATION. Mongagor shafl immediagly provide lendér with writien notice of any actual of threstrned condemmatirn  Of CHMNGK
domain proceeding permining @ the Property. Allmwooics paysbls w Mortgagor from such condemnation oOr isking are bereby asugoed w Lender
ams shall be spplied first o the paymest of Lender's asomeys’ foes, legal expenses and other coss (inchuding appraisal fees} in comnecuon with the
condemnstion  or eminent domsain proceedings and then, at the optich of Lender, to the payment of the Obligations or the restoranon o7 repair of e

Pruperty.

14. LENDER'S RIGHT TO COMMENCE OR DEFEND LEGAL ACTEONS. Mortgagor shali immedisiely provide Lender with wriaen mtce of sny
actual or threatened sction, aiit, or other proceeding affecting the Property. Morgagor hereby sppoints Lender as us attomey-in-fact o commence,
mtervene 1, and defend . such actioms. wits, or other begal provecdings and o compromise or settle any clsum or controversy peraining the redu
Lender shall not be liabla to Modgagor for any sstion, error, mismke. omission or delay periaining W the sctions described in this psragraph or any
damages resulting therefrom. Nothing contained herein will preven Lender from mking the actions described in thes paragraph in s own name

15 INDEMNIFICATION, Lander shall not assumse or be responaible for the performance of ary of Mortgagor's obliganons  with respect to the
Property under any clrcumstances.  Morngagor shall immediately provide Lender with written notice of and indemnify and hold lender and its
sharcholders, direciors, officers, employoes and agents harmiess from ail claims, damages. lisbilies {including amomeys' fecs and lepal expenscst
causes of action, schions, suits an] other legal procoedings (Cumulsuvcly "Claims”) pertaining & the Property (oncluding, but not lmied tn, those
mvolving Huzardous Materiaie). Morgagor, upon the request of Lender, shall hire legal counsel o defemd Lender from such Clams. and pay he
atiorneys’ ees, legal expenses ane other coms mCunod N CORDOCOOA thorswith. In the ismative, Lender shall be entitled o employ oy own legal
counsel to Jefend sueh Clsims a1 Morgegor's cost. Morgager's obligadon w indcrnify Lender uader this parsgraph thall survive the fefmmanun,
retemse, satisfaction or Foreclosure of this Morngage.

i6. TAXES AND ASSESSMENTS. Morigagor shall pay all taxes and assessmenus  relating o the Propenty when duc and wnmediately  pruvade
lender evidence of payment of same. Upoa the niguest of Lender, Mongegor shall deposit with Lender cach mumth onc-twelfth (1712 of the
cstumated  annual tnsumnce premium, txcs amd ASSEENMENG  peraming o the Property. So long as there s no defaull, these smownls shall be
applicd W the payment of axes, assesmpenis  and inmurence as fequired on the Property. Io the cvemt of defaul, lender shall have the nght, ar it
sule vpticn. to apply the funds so bekl w0 pay any taaes or against the Obligations. Any funds applied may. at Lender's opuon, be appled in reverse

arder of the due date thereof.
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7. INSPECTION OF PROPERTY, BOOKS, R™ "RDS AND REPORTS. Morgagor shall sllow Lep’  Or its agents & camine  and mspect  the

Praperty and examine, inspect and make copi Mortgagor's books and reconds pertaining W the  perty from time o Gme. ngagor  shall

pravide arty assistance required by Lemder for these purposed. Allof the signatures nd informetion conmined in Morgagor's and retords

shafi be genuine. tue, accuraie and complere in all respects. Morgagor thall notz the existence of Lender's beneficin] imerest i s and

records periaining w twe Property. Additonally, Morngagor shall report, in a form sansfactory to Lesder, such inforrnanon as Lendér may ]

regarding Mongagor's financial condition or the Propernty. The infonmnation shall be for such periods, shall reflect Morigagns's records at such e
shall be rendered with such frequency as Lender may designate. Aliinformation furmished by Morgagor 1o Lender shall be rue, scquraic. and A

cmjtphﬂ:inlllmspecu,mdﬂlmdbyumtp;orﬂlnﬂermm. ) !

1. ESTOPPEL CERTIFICATES. Within ten (10} days afier any request by Lender. Mongagor shall deliver 1o Lender, or any tmended imansleree  of

Lender's rights with respect to the Obligations, & and acknowledged staement specifying: (a) the outstanding balance on the Orhliganons.

and (b} whether Morga possesses a0y claims, s. sei-offs or counterclaims  with respect o the Obligations and, if so. the nature of wwh

claims, defenses, set-0ffa of counterclaims. Mongagor will be conclusively bound by any mepresentation that Lender may make W the inkendded

tranaferee with respect wo thess matiers in the event that Morgagor fails 1o provide the requested stalement in 2 tmely manner.

(9. EVENTS OF DEFAULT. An Event of Defsult will occur under this Morngage in the event that Mortgagor. Borrower. ar any gusfantas  of the
CObligatons:
(a) fails to make any payment under this Obligation, any other document OF HSNIMEM relating to the foregoing or cxecuked in favor of Lende:.

or upder wry other indebwdnens to Lender when due;
(b) fails o perform any obligations or breschey any warmanty or coverant ‘o Lender contamed in this Morgage or any other present of hutute

writicns AErocment regarding this or amy other indebeeciness to Lernder:

(c) provides or causcs any false or misicading signamare or represessuion o Lender:

() selly, conveys. or transfers rights in the Property without the pricr wntten approval of Lender;

(e} sesks to revoke, Terminaie or otherwise limit ks labilty under any gontinuing guananty,

(N has & garmishment, judgmen:, tax levy, ichment ot jien crmered or served against any of them or any of their property.

(g) dics, becomes legally incompetent, is dissdlved or termmaed, ceases (0 operak its busincss, becomes  insolvent, makes an asugnmenl 1ot
the benefli of creditors. or bocomes the subject of any bankmupeey, insolvency or debioy rehabiliation procoeding

{hy fails 10 provide Lender evidence of satsfaciory finaacial condition; or

{i} has » majority of i1 ontxanding voting sncuritics  or other ownership interest sold, transferved or conveyed 1O ANy persan of cOty nther than
any peraan of entity that hat the mejority ownership aa of the daw of the exccution of this Mortgage.

In sddition, mn Event of Default will occur under the Obligations in the event that

(1) the Property is used by anyone o transport or stare goods, the passession, transpormtion, or use of which. ilicgal;

(b Lender yeasonsbly deems itself insecure or reasomably believes the prospect of paymetx or performamce  is impaired duc w3 signifcant
decline in the vakue of any of the Property or a cuterial adverse change in Morgagor’s, Borrower's or any guamntor’s bustness of financial
coadison; or

(¢c) amy of the Properny iz destroyed, damaged or lost in any material respect of is subjected W seizure, confiacation, of condemnabon.

2¢. RIGHTS OF LENDER ON EVENT OF DEFAULT. Upon the occurrence of an Event of Default under this Mongage. Lender shall be entiied
exercise one or more of the following remedies without notice or demand (excerx 53 required by law):
(a} o declare the Obligations immediasely due and payable in hull. such sccelerntion 1o be suomatc and immediste  if the Event of Defaull 15 2
filing under the Bankmpicy Code,
(h) o collect the outsianding Obligations with or without reserting to judicial procest,
(¢) 1o require Momgagor to deliver and make aveilable & Lender any persomal property or Chaiiels consitunng the Property st & place
reasonably conveniernk o Morigagor and Lender,
{d) to enter upon and mke possession of the Property without spplytng for or obtaining the appoimment of a recerver and. af Lenders eption. t
appoint 3 receiver without bond, without first bringing suit op the Obligations and without otherwise meeting any smiuinry condinons regarding
receivers, il being intended that Lender shall have this comraciual right to appoit a recciver;
{c) W employ & managing agem of tw Property and let the samc, in the name of Lender or tn the name of Morgagor, receive the roms.
incomes, issues and profms of e Property and apply the same, aficr payment of all necessary charges and eapenses, on account of the
Obligations; .
{N w pay lny'mm: in any form or manner deemed expedient by Lender to protect the security of this Morgage or 1o cure any defsult other

than payment of interesi or principal on the Obligatiens:
(g} to foreclose this Mortgage under the power of mie and i accordance widh the requirements of law or by judicial acnion, al Lender’s election.

(h} to sct-off Mongagor's Obligerions agakwt sy amounts owed Morigagor by Lender inchuding. but not limied o, monies, instruments,  and
deposit accounts meintained with Lander or any currendy existing or fumre affiliste of Lender: and
(1) 10 exercise all other rights available to Lander under any other written agreement ar applicable law

If Mortgagor 18 in default under this M . this Morigage shall be subject o foreciosure at Lender's option. Notwe of the exercise of such optem
is expressly waived by Mongagor, and shall have the right to enter upon and wke possession of the Properny, and after. or withour tahemyg
possession  of the property, to scll the Property at the from or main door of the courthouse of the county where the Property 15 hocated, at puble
outery fos cash, afier first giving notice of the description of the property to be solkd and the ume, piace, and terms of such sale by publicaben once a
week [or three consecutive weeks prior to the mie in a newspaper published 1n the county or counties In which the propery to be sold 13 Wancd

Margagor waives any requirement that the Property be sold n sepantc  tricls and agrees that Lender may sell the Property en masse regandless of
the number of parcels conveyed by this Mongage, The power of sak granted to Lender is a contimung  power of sale and thall el he fully exercesed

uni) all of the Property nol previously sold i s0ld or all of the Obligations  are satisficd in full Upon the payment of the purchase prce. Lender or the
anctioneer tonducting the aale is suthorized o execyre s deed W the property in Mortgagot's name and deliver the deed 1o the purchaser at the
foreclosure sale. Lender, ix ruccessors, asdigns, agents or aworncys may bl all or any pan of the debt owed and become the purchaser of the
property al any sale hereundar.

The procesds from the sake of the Propeny shall be applied as follows: first, to the expense of sdvertising, prepanng, sciling, and conveywng the
Property for axle, including reasonable  atiomey foes Incurred by Lender in the foreciosure action of any injunction proceeding. bankrupicy. appeal, o1
nther proceeding chalienging the right of Lender to foreclose this Morigage or s2ll any of the Propenty, second, 10 the paymen of any amsmune
eapended or that may be necessary to expend 1o pay insurance. taxes. assessmenis, and other hens and mortgages. third, in full or partial paymcnd
of the Obligations in such arder as Lender may elect; and fourth, the balance, if any, o be paid in accondance with the requirements of law.

11. SECURITY INTEREST UNDER THE UNIPORM COMMERCIAL CODE. This Morigage shail be considered 3 fimancing statemcnt and 3 hxmre
fiting pursuant to the provisions of the Uniform Commercial Code (as sdopted by the state where the Property is located) covering fixtures. chaneis
and articles of personal property now owned or hojoafier atached w or to he used in connection with the Propemy logether with any and all
replacements  thereof and additions thereto (the "Chaitels™), and Morigagor hereby grants Lender a secufity inderest in such Chatels The debior 1
the Morgagor described above. The secured party i the Lender described above. Upon demand, Morigagor shall make. exccuir and deliver such
tecunity agreements  {as such term is defined in sad Uniform Commercial Codel a3 Lencler at any e may decm Necessary  Of proper of foguine o
prant to Lender a perfecied sccurity merost o the Chamcls, sod wpon Morngagor's faitlure lo do to, Lender i suthorized 1o sign any such agreemcmt
as the agent of Morgagor. Mongagor hercby awthonizes Lender to file financing statements (a3 sch term is defined in saxd Umform Commercal
Code} with respect (0 the Thanels, at any tme, withowt the signamrc of Mongagor. Mortgagor will, howsver, &t any lime 1pon feguesl af Lender.
wign such Mnancing statements. Hurm: will pay all filing fces and wmxes for the filing of such financing Matemenin and for the refihng thereol
the times required, in the opinion of ¢, by mid Uniform Commercial Code. if the ben of this Mortgage is subject 0 BNy securidy Agrecmem
covering the Chattels, then in the event of any defsult under this Morigage. sll the right, titic and interest of Morigagor n and to any ard #l of the
'hartels is hereby nssigned to Lender, together with the benefit of any deposits or payments now of hercaller made thereof by Mortgagor of the
redecessars or successors in titte of Mortgagor in the Property.

22. REIMBURSEMENT OF AMOUNTS EXPENDED BY LENDER. Lender. at Lender's option, may eapend funds (inctuding atommeys’ fecs amd legal
tapensest 1o perform any act required in be mken by Morngagor or 0 exercise any right or remedy of Lender under this Mongage  Upon demand.
Mortgagor shall immediately reimburse Lender for l mich amounts capended by Lender together wnh interest thereon at the lower nf the highesl
rale described in any Obligation or the highest rte allowed by law from the date of payment until the date of reimbursement. These sums shall be
ncluded ip the definition of Obligations herein and shall be secured by the beneficial intercst granted  herein. [ the Obliganons sre paxt afier the
heginning  of publication of notice of sale, as herein provided, of in the evenl Lender shell, at its soke opbon, permit Mortgegor to pay any pan of the
Dbhgations  after the heginning  of publication of notice of sale, as berem provided, then, Morgagor shail pay on demand all expenses mcurted by the
1.ender in connection with said publication, including reasonshic attomeys’ [ees, and this Mortgage shall be secunty for all such eapcnses and fees.

23, APPLICATIONOF PAYMENTS. All paymemns nwde by ot on behall of Morigagor zay be applied againsi the amounts panl by Lender
liwluding attormeys’ fees snd legal egppendes) im comnection with the excrcise of its rights or reomdics describod  in this Mongage and hen v the
naymen of the remaining Obligations in whasever order Lender chooses.

24, POWER OF ATTORNEY. Morigagor hereby appoints Lender as its atomey-in-fact to endorse Mongagor's name on all instruments and other
documents  pestaining to the Obligations or the Mortgage. Inaddiion. Lender shall be entitted, but not required, to perform any aclion or execuls any
ducument  required to be mken or execuied by Mongagor under iz Mongage. Lender's performance of mch action or executhon of such
duenmenty  shall pot relieve Morgagor from any Obligation or cure any defasult under this Morgage. All powers of amomey descrnibed m this
Mortgage are coupled with an interest amd are irmevocable.

2% SUBROGATION OF LENDER. Lander thall be subrogated fo the rights of the holder of any previous lien, securify nterest of encumbrance
shacharged with funds advanced by Leader regardless of whether these liens. security interests or cther encumbrances have been released of record.

M. % I F
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26. PARTIALRELEASR. Lendcr may reles s intorent ina portion of the Property by sxecuting. reconding onc or more pariul rcleaycs  wilhowt
affccung 15 inkerest in the remaining pertion .. the Property. Nothing herein shall be déemed 0 Owugale Lender 10 release mny of s imierest i twe

Property(cacept a3 required under Parmgraph 34}, nor shall Lender be obligated (o release amy pan of the Property if Mortgager u i defaghe unser
this Murigage.

27. MODIFICATIONAND WAIVER. The modification or waiver of any of Mongagor's Obligations or Lender's rights undey this Morigage mun be
conmincd  in & writng signed by Lender. Lender may perform any of Borrower's or Morigagor's Ohligations, dolay or fail w cxercise any of Hs nghia
or accept payments  from Mongagor or anyone other han Mongagor without causing a waiver of thoss Obligations or nghis. A waivwy an onc
occasion shall not constimte s waiver on any other occasion. Mortgagor's Obligations under this Morgage thall not be affected f Lender amends,
compromises, cxchanges, fails 1o exercise, impairs or relesses any of the Obligations belonging w any Morgagor, Borrower or thind garty o any of
its rights agminat any Mortgagor, Borrower or thind party or any of the Property. Lender's failure to ingist upon snct performance of foy of the

Obligations shali not be deemed & waiver, and Lender shall have the right al any time thereafier to insist ypon sirict performance.

1. SUCCESSORS AND ASSIGNS. This Mongage shall be binding upon and imure to the benefit of Mortgagor and lender and eir respecrive
SUCCESIONS, ASNIgNS, frusioes, receivery, administrators, pefsons! reprosentatives, legsices and devisces.
29. NOTICES. Except as otherwise required by law, sny notice or other communication o be provided under this Morgage shall be i whting wnd

sent 0 the parties af the addresses described in this Mongage or sch other address as the partics may desigoate o wriing from time o ime  Any
such notice so given and sem by first clags mail, postage prepaid, shalt be decmed given the earlier of three (3) dayr afler such aotice 15 wnt orf when

received by the person W whom such notice is being given.

3. SEVERABILITY. Whenever possible, each provision of this Morigage shal be intcrpreted 50 as w be cffective and valwd under applicable  atate
taw. If any provision of this Mortgage violases the law ot is unenforcesble. the res of the Morgage shall remain valid.

31. APPLICABLELAW. This Morigage shall be governed by the laws of the smle where the Property is located. Unicss applcable law provides
therwise, Mortgagor consents 1o the jurisdiction of any court aclected by Lender, in it sole discredion, located in that Lnte.

32. MISCELLANEOUS, Mortgagor and Londer agren that time is of the essence. Morigagor waives presentment, demand  for paymend, notce ol
dishonor and protest escept ax required by law. Allreferences w Morgagor in this Mortgage shall include alf persomn signing below  Ifdwre w mere
ihan one Mongagor, their Obligadons shall be join and several. This Mortgage represents the compietz integnted undersmnding berwesn Morigagors
ard Lendder perinining to the terms and conditions hereof.

33. SATISFACTION. Upon the payment of all of the Obligasions. including all futwis sdvances and s}l sume sdvanced by Lender puriuam w this
Morigage, this Maorigage shali be void amd Lender will mait of deliver w Mongagor s writen satisfacoon  in recordsble form. Untl mch bme, M

Maortgage shall renuin in full force and affact.

[fthis Morigage secures an open end or revolving line of credit which provides for futurc advances, satisfaction of the Obligationa shall pol occur uniil
there is no outstanding  indebledness  under any of the Obligaions secured by this Morgage and no comumibuent  or agreement by Lendsr W make
advances or ofherwise give value under any agreemant evidencing the Obligations. Upom wnitten nequest o satisfy thin Morgage sgned by
Murtgagor and alt other persons who have 1 right o require Lander to cxtend value, and provided there is no ouistanding Obligation af thet Lmc,
lLender will cause this Mostgage ™ be satisfied m sccordance ‘with faw. Aficr the writien roquest for sasisfacision, ncither Morgagor nor any et
person shall have any right to request or demand that Lender extend vatue under this Mortgage or any other agreements a1 Lender shall be releaed
from slt commitments 1o eatend value thercunder. Until the request to satisfy this Morigage 18 duly vigned and Jelivered o Lander, this Mongsge
shall continue in full force and effect.

Mortgagor snall pay any tosts of recondation of the sasisfaction.

14. JURY TRIALWAIVER. MORTGAGOR HEREBY WAIVESANY RIGHTTO TRIALBY JURY IN ANY CIVILACTION ARISING OUT OF, OR BASED
UPON, THIS MORTGAGE.

35, ADDITIONAL TERMS.

Mongagor scknowicdges dhat Mongagor has read, understand, and agrees o the terms and conditions of this Morgage, and scknowledges recoipt of

an cxact copy of it.

Duedmis &R day of _Pegember, 1989

Ine. MORTOAGOR:

MORTGAGOR: yoslsombeck Bullders,

|

. Stghley Holsombeck
MORTGAGOR: MORTGAGOR:

NMURTOAGOR ' MORTGAGOR:
MOGRTGAGOR MORTGAOOR.
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Saie of Alabama I | | :
County of ... . .

I, the undersigned, a Notary Public in and for said County, in said Staze, hereby certify thatr . . o — o

whosc;mme(_l) is/are signed 10 the foregoing imstrument and who is/are known o me, lckqmwle_d_gém;i‘ur: m:nn thix dLy

that, being informed of the contents of the nstument, they/he/she  caccuted the same voluntarily on the day the same bears f‘
date. R 3
Given under my hand and official seal this .. day of . I Co }ET
{Notarial Seal) . e e !
' %
Suate of Alabama ) Notary Publx ;
County of )
. the undersigned, a Notary Public in and for said County. in said State, hereby certify that
whose name(s) is/are signed to the foregoing “instrument and who |s;;rc_ufnnw_nu o me. a;:k_nn_wtndpd before me on thss day
that, being informed of the contents of the instrument, they/he/she  executed the same voluntarity on the day the same bears
date.
Given under my hand and officinlseal this . . dayof . o e
(Notarial Scal) e e
State of Alabama ) Notary Public
County of . 2y p A )
rsad C , in sait Siate, zn:hy certify thal e e
whose 1 . e F
of Bt . R |

i&m. - ..  Beforemannmi:daythu.heing informed of the contents of the mstrument, they/he/sbe,  at snch
: . and with full authority, executed the voluntarily for asd as the act of saud

.L:'

' L.
mb hand and official scal this ____7 __ day of

State of Alabama )

; LY COMRSION EXPRES FERRUARY 7, ~Z 2/
County of }

I, the undersigned, a Notary Public in and for said County. in said State, hereby cerufy that -

D rmtm——— - . _f S — —_— e — LR —_— - . e ——— e el P — mm—— s Rl .t e pmEnE =t
whose name(s} as . _
of

. —— LT — —————T .y —— . f—————————. .

—_————— . - —task mmrdd riruEmE— — i

e - . — is/are smnid 0 the f(]'l’ti_ﬂ"lﬂi mstrument, apd who iB/are known
o me, acknowledged before me on this dxy tha. being informed of the corlenls of the instrument, they/heishe. 25 such
e . and with full authority, executed the same voluntanly for and as the act of saud

r m e A ————tl LM

Giden umr";r.ly hand and official seal this dayof ..

(Notarial Seal) N e
Notary Public

m‘-ﬂ—__ “W A i —

SCHEDULE A

The following described real property located in the County of JRFPERSON e S of _Alabama B

LOT 1409, ACCORDING TO THE BURVEY OF EAGLE POINT, 14TH SECTOR, A8 RECORDED IN MAP
BOOK 216, PAGE 34, IN THE PROBATE OFPICE OF SHELBY COUNTY, ALABRAMA.

01/10/2000-00376
10256 AM CERTIFIED

a1 3y COMTY JUIGE OF PROMTE
008 CH =710

THIS DOCUMENT WAS PREPARED BY: PINNACLE BANK

AFTER RECORDING ItBTIJItH TO LENDER AT ITS ADDRESS DESCRIBED ABOVE.

I PALSIE T jom H. Hwrland Co. 0171599 (000} 937-X99




