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MORTGAGE
(With Furure Advance Clause}
1. DATE AND PARTIES. The date of this Mortgage (Security Instrument) 18 December 17, 1999 and

the parties, their addresses and tax identification numbers, if required, are as follows:

MORTGAGOR: GEORGE JOHN EHRHARDT III AND DENISE W. EHRHARDT, HUSBAND AND WIFE

IR checked. refer to the attached Addendum incorporated herein, for additional Morigagors, their signatures and
acknowledgments.

LENDER:GMAC Mortgage Corporation DBA ditech.com

3200 Park Center Dr. Suite 150, Costa Mesa, CA 92626

3. CONVEYANCE. For good and valuable consideration, the receipt and sufficiency of which is acknowlcdged, and to sccure
the Qecured Debt (defined below) and Mortgagor’s performance under this Security Instrument, Mortgagor grants, bargains,
conveys, sells and mortgages to Lender, with power of sale, the following described property:

See Attached Legal Description

=\l oy

The property is located in FEFFERSON .. ... ... .. ... at 2033 HIGHLANDS DRIVE
{County)
e BIRMINGHAM , Alabama 35244-3357
{ Address) (City ) (Z1P Cade}

Together with all rights, easements, appurtenances, royalties, mineral rights, oil and gas rights, all water and riparian rights,
ditches, and water stock and al} existing and future improvements, structures, fixtures, and replacements that may now, or at
any time in the future, be part of the real estate described above (all referred to as "Property™). When the Secured Dbt
(hereafter defined) is paid in full and all underlying agreements have been termunated, this Mortgage will become null and
vold.

3. MAXIMUM OBLIGATION LIMIT. The total principal amount secured by this Security Instrument at any one time shall
notexceed $37,20060 ... ... . .This limitation of amount does not include interest and other
fees and charges validly made pursuant to this Security Instrument. Also, this limitation does not. apply to advances made
under the terms of this Security Instrument to protect Lender’s security and to perform any of the covenants contained in this
Security Instrument.

4. SECURED DEBT AND FUTURE ADVANCES. The term "Secured Debt” is defined as foliows:

A. Debt incurred under the terms of all promissory note(s), contract{s), guaranty{s} or other evidence of debt described
helow and all their extensions, renewals, modificaricns or substitutions. (You must specifically identify the debi(s)
secured and you should include the final maturity date of such debt(s).}

Note Number # 000652016915 dated December 17, 1999 from Grantor teo lender, with a maximum credit limit of
$37,200,00 , Thirty Seven Thousand Two Hundred, with the initial interest rate of 3.990% , maturing on November
One or more of the debts secured by this Security Instrument contains a future advance provision.
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B. Al foture advances from Lender 1o Mortpagor or other future obligations of Mortgagor to Lender under any
DIOMISSOTy note, comtract, guaranty, ot other evidence of debt executed by Mortgagor in favor of Lender executed
after tnts Security Instrument whether or not this Security Instrument 1s specifically referenced. If more than one
persatl signs this Scourity Instrument, cach Mortgagor agrees that this Scourity Insirument wall sceure atl tulure
advances and future obligations that are given o or incurred by any one or moreg Mortgagor, or any ong or more

Mortgagor and others. All future advances and other future obligations are secured by this Security fastrument even
though att or part may not yei be advanced. All future advances and other future obligations are secured as if made on

the date of this Security Instrument. Nothing i this Security Instrument shall constitute a commitment to make
additional or future loans or advances in any amount. Any such commitment must be agreed to in a separate writing.

C. All other obligations Morigagor owes 1o Lender, which may later artse, to the extent not prohibited by law,
including, but not limited to, liabilities for overdrafts relating (o any deposit account agresment between Mortgagor

angd Lender.

D. All additional sums advanced and expenses meurred by Lender for insuring, preserving or otherwise protecung the
Property and is value and any other suimns advanced and expenses incurred by Lender under the wrms ot this Sccurlty
[nsirument.

In the event that iender fails 1o provide any necessary notice ol the right of rescission with respect to any additional

ndebtedness secured under paragraph B of this Scction, Lender walves any subsequent securify interest in the Mortgagor’s

principal dwelling that is created by this Security Instrument (but does not waive the security interest for the debts referenced
m paragraph A of this Section).

MORTGAGLE COVENANTS., Mortgagor agrees that the covenants in this section are material obligations under the
Secured Debt and this Security Instrument. It Mortgagor breaches any covenanrt in this section, Lender may refuse to make
additionai extensions of credit and reduce the credit limit. By not ¢xercising either remedy on Mortgagor's breach, Lender
does not waive Lender’s right to later consider the ¢vent a breach if it happeas again,

Payments. Mortgagor agrees that all payments under the Secured Debt will be paid when due and m accordance with the
terms of the Secured Debt and tlus Security Instrument,

Prior Security Interests. With regard to any other mortgage, deed ol trust, security agreement or other lien document that
¢reated a prior securlty interest or encuimbrance on the Property, Mortgagor agrees 10 make all payments when due and to
periorm or comply with all covenants. Mortgagor also agrees not 10 allow any modification or exrension of, nor to request
any hature advances under any note or agrecment sccured by the lien document without Lender’s prior written approval,

Claims Against Title. Mortgagor will pay all taxes, assessments, liens, encumbrances, lease paymentis, ground rents,
utilities, and other charges relating to the Property when due. Lender may require Mortgagor to provide to Lender copies of
all nonces that such amounts are due and the receipls evidencing Mortgagor's payment. Mortgagor will defend title to the
Property against any clamms that would mmpair the lien of this Security Instrument. Mortgagor agrees to assign (0 Lender, as
requested by Lender, any rights, claims or defenses Mortgagor may have against partics who supply labor or materials to
maintain or improve the Property.

Propefty Condition, Alterations and Inspection. Mortgagor will keep the Propenty in good condition and makc a)l repairs
that are reasonably pecessary. Morigagor shall net commit or allow any waste, lmpairment, or deteriotation of the Property.,
Mortgagor agrees that the nature of the occupancy and use will not substanually change without Lender’s prior written
consent, Mortgagor will not permiit any change in any license, restrictive covenant or easement without Lender’s prior
writien consent. Mortgagor will notify Lender ol ail demands. proceedings, claims and actions against Morlgagor, and of
any loss or damage to the Property.

{endet or Lender’s agents may, at Lender's opuon, cnter the Property al any reasonable time for the purpose of inspecting
the Property. Lender shail give Mortgagor notice at the time of or before an inspection specifying a reasonable purposc for
the imspection. Any inspection ot the Property shall be catirely for Lender’s benefit and Mortgagor will in no way rely on
Lender’s inspection.

Authority to Perform. If Mortgagor [ails t perform any duty or any of the covenants contained in this Security [nstrument,
Lender may, without notice, pertorm or cause them 1o be performed. Morigagor appoints Lender as attorney in fact to sign
Mortgagor’s name or pay any amount necessary tor performance. Lender’s right o perform for Mortgagor shall not creare
an obligation w pertform, and Lender’'s failure 1o perform will not preclude Lender from exercising any of Lender's other
rights under the law or this Security Instrument.

Lcascholds; Condoininiums; Planned Unit Developments, Mortgagor agrees to comply with the provisions of any lease if
this Sceurity Instrument is on a leasehold. I the Propernty includes a unit in a condominium, tme-share or a planned unit
development, Mortgagor will perform all of Mortgagor's duties under the covenanty, by-laws, or regulations of the
candomimium or pianned unit development.

Condemmation. Mortgagor will give Lender prompt ntotice of any pending or threatened action, by private or public entities

i purchase or take any or all of the Property through condemnation, cminent domain, or any other means. Mortgagor

authorizes Lender to intervene in Morigagor's name in any of the above described actions or claims. Mortgagor assigns to

Lender the proceeds of any award or clalm for damages connacted with a condemmnation or other taking of all or any part ot

the Property. Such proceeds shall be considered payments and will be applied as provided in this Security Instrument. This

Sssignmem of proceeds 1s subject to the terms ot any prior mortgage, deed of trust, security agreement or other lien
GCLment.

Insurance. Mortgagor shall keep Property insuted against loss by fire, tlood. theft and other harards and risks reasonably
associated with the Property due to its type and location. This insurance shall be maintained in the amounts and for the
periods that Lender requires. The insurance carrier providing the insurance shall be chosen by Mortgagor subject to Lender’s
approval, which shall not be unreasonably wiuthheld. If Mortgagor fails o maintain the coverage described above, Lender
-iua}; at Lender’s oplion, obtain coverage to protect Lender’s righis in the Property according to the terms of this Security
nstruinent.

Al nsurance policies and renewais shall be acceptabie 10 Lender and shall include a standard “mortgage clause” and, where
applicabic, "i0ss payee clause.” Mortgagor shall mmmediately notity Lender of cancellation or termination of the insurance.
Leader shall have the right 1w hold the policies and renewals. It Lender requires, Mortgagor shall immediately give to
Lender all receipts of paid premiums and renewal notices. Upon loss, Mortgagor shall give immediate notice to the
insurance carrier and Lender. Lender may make proot of loss if not made immediately by Mortgagor.

Unless otherwise agreed in writing, all insurance proceeds shall be applied to the restoration or repair of the Property or ta
the Secured Debt, whether or not then due. at Lender’s option. Any application of proceeds to principal shall not ¢xtend or
postpone the due date of the scheduled payment nor change the amount of any payment. Any excess will be paid to the
Morigagor, If the Proporty is acquired by Lender, Mortgagor’s right to any insurance policies and proceeds resulting from
damage to the Property before the acquisition shall pass 1o Lender to the extent of the Secured Debt immediately before the
acquisition.

‘page 2 of 44
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. Finnneig! Reports and Additional Docninents, Mortgagor wiil provide to Lender upon request, any tinancial statement ot

nformation Lender may deem reasonably unecessary. Mortgagor agrees to sign, deliver, and file any additiogal documents
ot cetifications that Lender may consider necessary to perfect, continue, and preserve Mortgagor's obligations ‘under this
Security Instrument and Lender’s lien status on the Property.

WARRANTY OF TITLE. Mortgagor warrants that Mortgzgor is or will be lawfully seized of the estate conveyed by this
Security Instriument and has the right to grant, bargain, convey, sell, and mortgage, with power of sale, the Property.
Mortgagor also warranig that the Property is unencumbeted, except tor cncumbrances noted above,

DUE ON SALE, Lender may, at its option, declare the entire halance of the Secured Dcbt 1o be immediately due and
payable upon the creation of, or contract for the creation of, a transfer or sale of the Property. This right is subject to the
restrictions imposed by federal law (12 C.F.R. 381}, as applicable.

DEFAULT. Mortgagor will be in default if any of the lollowing occur:

Fraud. Any Consumer Borrower engages in {raud or material mistepresentation in connection with the Secured Debt that 1s
an open end home equity plan.

Payments. Any Constmer Borrower on any Secured Debt that is an open end home equity plan fails to make a pavment
when duc. -

Property, Any action or inaction by the Borrower or Mortgagor occurs that adversely affects the Property or Lender's
rights in the Property. This includes, but 1s not limited to, the following: (&) Mortgagor fails to mainiain required msurance
on the Preperty; (b) Mortgagor transfers the Property: (¢} Mortgagor comnuts waste o1 otherwise destructively uses or tuils
to maintain the Property such that the action or maction adversely aftects Lender's security: (d} Mortgagor fails to pay 1axes
on the Properly or otherwise fails to act and thercby causes a lien 1o be filed against the Property that is senior 1o the lien of
this Security [nstrument; (€) a scle Mongagor dies; {f) if more than one Mortgagor, any Mortgagor dies and Lender’s
security is adversely affected; (g) the Property is taken through eminent domain; (h) a judgment is filed against Mortgagor
and subjects Mortgagor and the Property to action that adversely affects Lender's interest; or (1) a prior lienholder
lorecioses on the Property and as a result, Lender’s tnterest is adversely atfected.

Executive Gfficers. Any Borrower is an executive officer of Lender or an affiliatc and such Borrower hecomes indebted to
Lender or another lender in an aggrogate amount greaicr than the amount permitted under federal faws and regulations.

REMEDIES ON DEFAULT. In addition to any uther remedy available under the terms of this Security Instrument,
Lender may accelerate the Secured Debt and foreclose this Security Instrument in a manner provided by law 1t Mortgagor 1s
in default. 1n soine instances, federal and state law will require Lender to provide Mortgagor with notice of the right wo
cure, or other notices and may establish time schedules for foreclosure actions,

At the option of the Lender, all or any part of the agreed iees and charges, accrued interest and principal shall become
immediately due and payable, atter giving notice if required by law, upon the occurrence of a default or anvtime thereatter.
The acceptance by Lender of any swm in payment or partial payment on the Sccured Debt after the balance 1s due or 1s
accelerated or afiér foreclosure proceedings are filed shall not constitute a waiver of Lender’s right 10 require complele cure
of any cxisting default. By not exercising any remedy on Mortgagor's default, Lender does not walve Lender's right to later
consider the cvent a default if it happens again.

[t Lender initiates a judicial foreclosure, Lender shall give the notices as required hy applicable law. 1 Lender invokes the
power of sale, Lender shall publish the notice of sale, and arrange fo sell all or part of the Property, as required by
ipplicable law. Lender or its designee may purchase the Property at any sale. Lender shall apply the proceeds of the sale
in the manner required by applicable law. The sale of any part of the Property shall only operate as a loreclosure of the
sold Property, so any remaining Property shall coatinue 1o secure aay unsatistied Secured Debt and Lender may turther
foreclose under the power of sale or by judicial toreclosure.

EXPENSES: ADYANCES ON COVENANTS; ATTORNEYS' FEES; COLLECTION COSTS. I Morgagor hreaches
0y covenant in this Security Instrument, Morigagor agrees 1o pay all expenses Lender incurs in performing such covenanis
Gr protecting its security interest in the Property. Such expenses include, but are not limited to, tees incurred for inspecting.
prescrving, or otherwise protecting the Property and Lender’s secunty interest. These cxpenses are pavable on demand and
will bear interest from the date of paymen! until paid in full at the highest rate of inferest 1n eftect as provided 1n the terms
of the Secured Debt, Mortgagor agrees te pav all costs and expenses incurred by Lender in collecting, enforcing or
protecting Lender’s rights and remedies under this Security [ustrument. This amount may include, but 15 not limited to,
attorneys’ fees, court costs, and other legal expenses. To the extent permirnted by the United States Bankrupicy Code,
Mortgagor agrees to pay the reasonable attorneys’ fees Lender mcurs to collect the Secured Debt as awarded by any court
exercising jurisdiction under the Bankrupicy Code. This Security Instrument shall remain in effect until released.
Mortgagor agrees to pay for any recordation costs of such release.

ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, (1) Environmental Law
means. without limitation, the Comprehensive Environmenta! Response, Compensation and Liability Act {CERCIL.A, 42
11.8.C. 9601 et seq.), and all other tederal, statc and local laws. regulations. ordinances, court orders, allorney general
opinions or interpretive letters concerning the public health, safety, wellare, environment or a hazardous substance; and {2)
Hazardous Subsiance means any toxic, radioactive or hazardous material, waste, poliutant or contaminant which has
characteristics which render the substance dangerous or potentially dangerous to the public health, sarety, welfare or
environment. The term includes, without limmitation, any subsiances defined as "hazardous material.” "toxic substances.”
"hazardous waste™ or "hazardous substance" under any Environmental Law.

Mortgagor represents, warrants and agrees that:

A. Excepl as previously disclosed and acknowledged in writing to. Lender, no-Hazardous Subslance is or will be
located, stored or released on or in the Property. This restriction does not apply 1o sinall quantitics ol Hazardous
—y i - - ' Ll ] - av

Sokatancds thit ore conevally resogcizad o b pppropiiale o e ooTaal uSe &l SGaintenuiee o v Cropey.
B. Except a3 previously disclosed and acknowledged in writing to Lender. Mortgagor and every renant have been, arv,
and shall remain in full compliance with any applicable Environmental Law.

C. Mortgagor shall immediately aotity Lender il a release or threatcoed release of a Hazardous Substance occurs on,
under or aboug the Property or there is a viclation of any Environmental Law concerning the Property. In such un
event, Morigagor shall take all necessary remedial action in accordance with any Environmental Law.

D. Morrgagor shall immediately notify Lender in writing as soon as Mortgagor has reason 1o beligve there is any
ending or threatened investigation, claim. or procceding relating to the release or threatened release of any
azardous Substance or the vielation of any Environmental Law.

(age 3 of 4)
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12. ESCROW ¥OR TAXES AND INSURANCE, Unless ctherwise provided in a scparate agreement, Mortgagor will not be
required to pay 1o Lender funds for taxes and insurance 11 escrow. -

o

13. JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND. All duties under
this Security [ustrument are joint and individual. It Mortgagor signs this Security Instrument but does not sign an evidence
of deht, Mortgagor does so oaly to mortgage Mortgagor’s intcrest in the Property to secure payment of the Secured Debt
and Mortgagor does not agree to be personally liable on the Secured Debr. H this Scewrity Instrument securcs & guaranty

‘between Lender and Mortgagor, Mortgagor agrees to waive any rights that may prevent Lender from bringing any action of
clairn against Mortgagor or any party indebted under the obligation. These rights may include, but are not limited to. any
anti-deficiency of one-action laws. The duties and benefits ol this Security Instrurmnent shall bind and bencfit the successors

“and assigns of Mortgagor and Lender,

14. SEVERABILITY; INTERPRETATION. This Sccurity [nstrument is completc and fully integrated. 1his Security
Instrument may not be amended or moditied by oral agreement. Amy section in this Security [nstrument, attachments, or
any agreement related to the Secured Debr that contlicts with applicable law will not be effective, unless that law expressly
or impliedly permits the variations by written agreement. If any section of this Security Instrument cannot be enforeed
according to its terms, that section will be severed and will not aftect the enforceability of the remainder of this Security
Instrument. Whenever used, the singular shall include the plural and the plural the singular. The captions and headings ot

~the sections of this Security Instrument are for convenience only and are not to be used to interpret or define the terms of
this Security Instrument. Time is of the essence n this Seeurity Instrument.

i5. NOTICE. Unless othcrwise required by law, any notice shall be given by delivering it or by mailing it by first class mail 10
the appropriaie party's address on page 1 ol this Security Instrument. or to any other address desienated in writing. Notice
to one mortgagor will be deemed to be notice to all mortgagors.

16. WAIVERS. Except 1o the extent prohibited by law, Morigagor waives all appraisement rights relating to the Propertv,

17. LINE OF CREDIT. The Secured Debt includes a revolving line of credit. Although the Securcd Debt may be reduced 1o a
zero balance, this Security Instrument will remain in etlect until released.

18, APPLICABLE LAW. This Security Instrument is governed by the laws as agreed to n the Secured Deht. except to the
extent required by the laws of the jurisdiction where the Property Is located, and applicable federal laws and regulations.

19. REDERS. The covenams and agreements of cach of the riders checked below are incorporated into and supplement and
amend the terms of this Sccurity Instrument,

[Check all applicable boxes]
[ Assignment of Leases and Rents Other

70. . ADDITIONAL TERMS.

¢

SIGNATURES: By signing below, Mortgagor agrees 1o the terms and covenants contained in this Security Instrument and m
any atlachrents. Mortgagor also acknowledges veceipt ot a copy of this Security Instrument on the date stated on page 1.

' 9 - Ve,
P L VN
| ;?féz (Seal) ‘WLAZ% A@:{L;/ 77 (Seal

(e ggmilu re) { Date)

ACKNOWLEDGMENT: - |
~ [ bam: S he ”752
STATEOF . A4flaPimec couniyor A€oy s
I, a notary puific, hereby certify that éh-ﬂjt D LA hardt BB e Do Be W E hrpad?

gndedue S | B ~ whose name(s) 1s/are signed to the loregoing conveyance,
and who isfare known to me, acknowledged before me on this day that, being informed ot the contents of the
conveyance, he/she/they exﬁ:uted the S&I;e voluntarily on the day the same bears date. Given under my hand this

Ao vt DeCemPer, 1599

My comunissiorn: expires: (2 / 5’/ 20

{Seal}

Nolary Pubigy”
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SCHEDULE "A"

Borrower: GEORGE JOHN EHRHARDT l11i, DENISE W. EHRHARDT

Property: 2033 HIGHLANDS DRIVE, BIRMINGHAM, AL 35244-3357

Loan No: 000652016915
Closing Date: December 17, 1999
ALL THAT PARCEL OF LAND IN SHELBY COUNTY, STATE OF ALABAMA, AS MORE FULLY DESCRIBED IN
DEED BOOK 1998. PAGE 11609, ID#58-10-4-17-0-00}-001.045, BEING KNOWN AND DESIGNATED AS LOT 42,
SECTION 17, TOWNSHIP 19 SOUTH, RANGE 2 WEST, HIGHLANDS 18T SECTOR, FILED IN PLAT BOOK 19,
PAGE 132.BY FEE SIMPLE DEE FROM RAY BAILEY CONSTRUCTION CO.. INC. AS SET FORTH IN BOOK 1998
PAGE 11609 DATED 03/31/1998 AND RECORDED 04/02/1998. SHELBY COUNTY RECORDS, STATE OF
ALABAMA.
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