This instrumaent was prapared by: DINAM WALKER

STATE OF ALABAMA SEND TAX NOTICE TO: SouthTrust Morigage Cﬂfﬂﬂflti?n
CRO5S HOME BUILDERS, INC. _ 110 Oftice Park Drive
- 2204 Countrytidge Way Birmingham, Alsbama 35253
COUNTY OF JEFFERSUN Birmingham, AL 35243 | - .

CONSTRUCTION LOAN MORTGAGE DEED
AND SECURITY AGREEMENT

THIS INDENTURE made and sntered into thiuu '-‘J;Hay of {)4 C.f R . 1997 , by and
betwaen CROBS HOME BUILDERS, INC., a Corporation

Parties of tha First Part, hareinaftar referred to as Mortgagor, and SouthTrust Morigage Corporation, of Birrmngham,

Jeffarson County, Alabama, a Delaware Corporation, Party of the Second Part, hereinafter raferred to as Morigagee.

WITNESSET M

WHEREAS, the said CROSS HOME BUILDERS, INC.. » Corporation, has become justly indebted to the mortgagee In

the principal sum of ONE HUNDRED THOUSAND AND NO/10G-------- -{8100,000.00) DOLLARS.
or 0 much as may from time to time be diebursed hereundar, as evidenced by a note bearing aven date herawith, payvable 10

said Mortgages, with interest thaereon, on demand or as otherwise provided therein; and

. WHEREAS, the Mﬁ::rtgugur has agread to grant this Mortgage 1o tha Mortgagee in arder to secure such sum, or 30 much %
heteof as may from time to tima be disbursad, including FUTURE ADVANCES to be advanced from tima to time, and any :
axtansions or ranewals thereof, and all other indebtedness of tha Mortgagor to the Mortgages, absolute of contingent, whether

now owing of hereafter contracted.

| NOW. THEREFORE, the undersigned, in consideration ot the indebtedness above mentioned, and to secure thes prompt
payment of same with interest theraon, and all other indebtedness of the Mortgagor to the Mortgagee, whethar now axisting or i
hereaftar incurred, and all axtsnsions and renewals hersof or of any indebtedness of the Mortgagor to the Mortgagee, and further o
1o 'sacure the performance of the covenants, conditions and agreements hersinafter set forth, have bargained and scld, and do s
hareby bargain, sell, alien, grant and convay unto the Mortgagee, its SUCCess0rs and aasigns tha following depcribed real sstate, :

lyihg and being in Shaelby County, Alabama, to wit:
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Lots 149 and 151, According to the Survey of the Final Record Plat of Greystone Farms, Milner’s Crescent Sector, Flh.ser-l,
as recorded in Map Book 24, Page 114, in the Probate Office of Shelby County, Alabama. -

i

TA portion of the iprnceeds of this loan have been applied on the purchase price of the
property described herein, conveyed to mortgagors simutanecously herewith.
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TOGETHER WITH all buillding materials, equipment, fixtures and fittings of avery kind or character now owned ot hereafter acquired
by the Mortgagor for the purposs of or used or usaful in connaction with the improvements iocated or to be located on tha
herainabove described real estate, whethar such materials, eqgupment, fixtures and fittings are actually located on or adjacent

to sard real estate or not. and whather in storage or otherwige, wheresoaver the same may be Iocated. The parsonal property
VJherein conveyed and mortgaged shall include, without kmitation, all lumber and lumber products, bricks, building stonas and
tutding blocks, sand and cament, roofing material, paint, doora, windows, hardware, nails, wires and wiring, plumbing and

3 |Alumbing tixtures, heating aquipment and appliances, electrical and gas equipment and appliances, pipes and piping, ornamaental
\ gnd decorative fixtures, and in general all building material and equipment of every kind and character used or useful in connection

with said improvaments.
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TOGETHER WITH al rents, issues and profits thereof and the rights, privileges and appurtenances thereunto h-ulungir-? or
in anywize appertaining, including il gas, electric, steam, hot air and othes heating, lighting and cooking apparatus, angines,
hoilers, motors, bathtubs, sinks, water clpsets, basins, pipes, faucets and other plumbing fixtures which are, or shall be, attached
to said building of which shall be deemed realty as between the parties hereto and all persons claiming by, through or under them,
and conveyed by this mortgage as A part of the security for said indebtedness.

All of the foregoing is sometimes hereinafter for convenience called the "Prarmises”.

1O HAVE AND TO HOLD the Premises, and avery part hareof, unto the Mortgagee, its successors and assigns, torever.
And the Mortgagor convenants with the Mortgages that the Mortgagor is lawfully seized in fee simple of the Pramises and
has a good right ta sell and convey the samae 8s afaresaid: that the Pramises are tres and clear of all liens and encumbrances
and the Mortgagor will warrant and forever defend the title to the same unto the Mortgagee, 116 BUCCESSOTS and assigns, aganst
the' lawful claims of all persons whomsoaver.

This mortgage is made and accepted on the understanding that the following cavenants, conditions and agreamants shal
continue in affect ac long as any portion of the indebtedness hereby secured remains unpaid, to-wit.

1 THIS IS A FUTURE ADVANCE MORTGAGE. and the indebtedness shall be advanced by Mortgagee to Mortgagor n
accordance with a construction ioan agreement of evan date herewith, the terms of which agreement are made a part of thus
mortgage. This mortgage chall also secure any and all other indebtednass now or hereafter owing from the Mortgagor to the #
Mortgagee. .

2. At Mortgagee's option, Martgagor will pay a "ate charge” not exceeding four per centum (4% of any instaliment
wHen paid more than fifteen {15} days after tha due date thereof to cover the extra axpensa involved in handling delinguent
gayments, but such “late charge™ shail not be pavable out of the proceeds of any sale made to satisty the indsbtedness secured
heieby, unless such procesads are sufficient to discharge the antire indebtadnass and all proper costs and expensas sacured thereby.
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3. For the bensfit of the Mortgagee, ths buildings on said Premises shall be constantly insured against logs by fire
and other hazards, casuaities and contingencies, axtendad coverage, and other such coverage, in such manner and in such
companies and for auch amounts as may be required by ths Mortgagee, with loss, if any, payable to Mortgagee, BB it intarest
may appent, and the Mortgagor does heraby transfer, assign, set over and deliver to the Mortgagee the fire and other ingurance
policies covering said property, and i is further agreed that ali of the security for said indebtadness shall pass to, and bacome
the property of, the purchaser &t any foreclosure sals hereunder, without the nacessity of notice, sale, deed or other proceedings
in consummation of such foreclosure, and if the Mortgagor fails to keep said property inzsured as above specified then the
Mortgages may, at its option, insure said proparty for its insurabla value, against loss by fire and other hazards, casuaities
ant contingencies, for ita own hanafit, and any amount which may be expended for premiums on such ingurance policies shall he
setured by the lien of this mongage and bear interast from the date of payment by the Mortgagee; it being undarstood and agreed
betwean the parties hereto that any sum, Of SUMS, of money received for any damage by fire or othes casualty to any building, or
buildings, harein conveyed may be retained by the then holdar of the indebtedness securad by this mortgage and appliad toward
palyment of such indebtedness, sither in whole or in part, or, at the option of the holder of said debt, same may be pad over 10
a {rustse, to be named by the Mortgages, it successors or sssigns, to be applied in payment for any repair or replacement of such
building, or buildings, or tor any other purpose of cbject satisfactory to said Mortgagee, without affecting the lian of thhs mortgage
fot the full amount hereby: secured,

i .

i 4. The Pdemises pnd the improvemants tharecon shail be kept in good condition and no waste commitied or permitted
thisreon. natural wear and tear excepted, and ail 1axes and assessments or other charges, which may be levied upon or accrue
against the Premises, as well as all othar sums which may ba or bacame liens ar charges against the same, shall be paid oand
discharged by the undersignad promptly as and when 30 lavied or assessed and shall not be permitted to become delinguent or

to! take priority over the lien of this mortgage.

: % Any claim of ien which may be filed under tha provisions gf the Statutes of Alabama, relating to the hens of
machanics or materiaimen, shall be promptly paid and discharged by the undersigned and shall not ba permitted to take priorty
cuar the lien ot this mortgage.

: 6. That any and ail isgal requirements, of any governmental agency wherein the Premises are located, shall ba fully
cgmphed with by the Mortgagor.

7  Should defaull be made in the payment of any insurance prermum, taxes, assessmants or othar [jons, or any ather sum,
as herain providad, the Morigagea of assigns shall be autharized to pay same and the sum, or sums, so paid shall be and bacoma a
part of the indebtedness racured by the mortgage, of the Mortgagee or assigns may take possession of the Premigses, collect the
rents due or to bacoma dya thareon and apply same in payment of such delinguent taxes, assessments or other lens or, upon
application made to any court of compatent jurisdiction, be entitied as a matter of right to the appointment of a receiver of
tHe rents, issues and profits to be derived therafrom and with power to lease and control the Prerniges for the benefit of the
Mortgagee or, at its option, the Mortgages may daclare tha whale of said indebtedness dus and payable at once and the morigage
may be foreclossd as herginafter provided, but no delay or tailure of the Mortgagee to exercise this nght or any ather option
herein shall be deamed a waiver of such right.

! 8. The Muortgagor ggress 10 pay ressonable attorneys’ fees and expenses incurred by the Maortgagee in applying tar 8
racaivar. 10 protecting its interest in any litigation involving this real estate, in presenting claim undser any administration
of other proceeding where proof of claims is required by law 10 be filed, or in foreclosing this mortgage by suit In any court

of competent jurisdiction, such fees and axpenses 10 be a part of the debt hereby secured.

- 9. It is further agreed that if the Mortgagor shall fail to pay or cause to be paid in whole, or any portion, of the
ptincipal sum, or any installmant of intarast thereon, and any extensions or renewals thereod, or any other sum, the payment ot
which is hereby secured, as they of any of tham mature, aither by lapse of time or otherwise, n accordance with the agreements
and covenants herein contained, or should default be made in the payment of any mechanic’'s lien, matarialmean’s lien, insurance
premums, taxes of assesaments Now, Of which may heraafter ba, levied against, or which may become a lien on said property, of
should default be made in any of the covenants, conditions and agreaments herein contained or in the construction loan agreement |
of aven date harewith, then and in that event the whole of said principal sum, with intsrest thereon. and all other sums secured
hereby shall, at tha option of the than hoider of said indebtedneass, be and become immediately dus and payable, and the holdar of
the debt sacurad ghall have the right to enter upon and take possession of said property snd sell after or without taking such
nossession of the same at public outcry, in whole or in parcels, in tront of the Court House door of the county wherain said
oroperty 18 iocated, to the highest bidder for cash, either in person or by auctionear, after first giving notice ot the time.

lace angd terms o? such sale by publication once a week for three cuccessive weeks in some newspaper published in said cowumnty,
and, upon the paymant of the purchase money shall execute to the purchaser at said sale a deed to the property 30 purchased,
the proceeds of such sale shall be applied (1} to the expenses incurred in making the sale, including a reasonable attorney's
fee for such services as may be necessary, in the collection of said indebtedness or the foreclosure of the mortgage; {2} 10
the payment of whatever sum, Of SUMS, tha Mortgagee may have paid out or become liable to pay, in carryimg out the provisions
uf this mortgage, together with interest thereon; (3} to the payment and satisfaction of said principal indehtedness and mierest
thereon to the day of sala and thé balance, if any shall be paid over 10 the Mortgagor, or assigns. Or said Mortgaga may be
fhraclosad as now provided by law in case of past due mortgages, in which avent a reasonable attorney's fee shall, among othar
uxpenses and CO%ts, ha allowed and paid out of the proceeds of the sale of said property. In any svent, the purchaser under any
fhreclosure sate, as provided herein, ghall be under no obligation to see to tha proper application of the purchase maoney
4nd the Mortgagee or the then holder of the indebtednass hersby secured may become the purchaser as said saje and the
Juchioneer making the sale is haraby authorizad and empowered to execute a deed in the name and on behalt of the Mortgagor
to such purchaser, and the certiticate of the holder of such indebtedness, appointing said auctioneer to make such sale,
51hali he prima facie evidence ot hus authority in the premises. Mortgagee shall also have all rights and remedibds of a
decured party under the Atabama Unitorm Commercial Code.
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10. In the svent of the enactment of any law, Federal or State, aftar the date of this mortgage, deducting frgm the v
of the land for the purposes of taxation sny lien thereon, of imposing any labikty upon the Mortgages, in r::lpect of the i ndss
sacurad heraby, or changing in any way the laws now in force for tha taxation of mortgages, or debts sacured by
mortgages. or the manner of collection of any such taxes, so as to the affect this mortgage, the whole of the principal sum |

gecumd by this mortgage, together with the interest due thereon, shall, at the option of the Morigagee, without notice to any
party, bacome immadiately due and payable. -

11. If all or any pait of the Pramises shall be damagsd of taken through condemnation {which terms when used In this
mottgage shell include sy damage or taking by any governmental authority, and any transfer by private sale in lisu thereot),
sither temporarily of parmanently, the entire indebtadness secured hereby shall at the option of the Mortgagee becoma immeadiated
dug and paysble. The Mortgagee shall be antitiad to all compenaation, awsrds, and other paymenis of relie! therefor and 18

herphy suthorized, at its option, 10 commaence, appoar in and prosecute, in its own of the Mortgagor's name, any action of
procaedings relating to any condamnation, and to sattle or compromisa any claim in connection therawith. All such compeansation,
awhrds, damages, claims, rights of action and procesds and the right thereto are hersby assigned by thae Mortgagor to tha
Moligagew, who,after deducting therefrom all its expenses, including sttorney’s tees, May selease any monays 80 received by it
without affecting the lien of this mortgage or may apply the same in such manner as tha Mortgagee shall detarmine to the
reduction of the sums secured hereby, and any balance of such monays then remaining shall be paid to the Maortgagor. The
Mortgagor agrees 1o execuie such further assignmants of any compensations, awards, damages, nghts of action, clasms and

procesds ss ths Mortgages may require.

. 12. This mortgage creatss a security intarest in the parsonal property of the Mortgages herein described, and
ghall constitute & Sacurity Agreement undar the Alsbama Uniform Commaercial Code, Mortgagor covenants and agrees 10 execute.
file and ratile such financing statements, continuation statemeants or other documents that Mortgagee shall requirs.

i
13. Provided always that if the Mortgagor pay said note and any renewal or extansion thereot and all othar indebtadnass -
secured by the mortgage including all future advances to he made hersundar, and reimburse said Mortgages, its successora of o
assigns, for sny amount it may have expendsd in payment of taxes, assessmants, insurance or othar liens and interest thereon "
and shall do and perform all other acts and things herein agreed to be done this convayance shall be null and void; otherwise ol
it ghel remain in full force and affect. =t

. Singular and piural words used herein to designate the Mortgagor shall be construad to refer to the maker or makars

ot this mortgags, whether one or more parsons or a corporstion, and all covenants and agreaments harsin contained shall twnd the
heirs, persona representatives, successors and assigns of the undersignad and every option, right and privilege hersin reserved

or pecured to the Mortgagee shall inure to the benefit of its succesaors and assigns.

! IN WITNESS WHEREOF, CROBS HOME BUILDERS, INC., A CORPORATION
; has hereunto set its signature by 7

i ANDREW W. CROSS, ITS President, A0S S
: who is duly authorized to sign this the
' LYday of (Yee, 19899

|
| | |
STATE OF ALABAMA ]
COUNTY OF JEFFERSON |

. {, the undaraignbd authority, & Notary Public in and for said County in said State, hereby certify that
| : .

: . whose nams | sighed 10 the foregoing conveyance, and who known 1o me, acknnwiﬂdgeﬁ
bafore me on thig day that, being informed of the contents
ufr the conveyance exacuted the same voluntarily on the day the same bears date.
Given under my hand and official seel this day of , 19

1p/30/1999-58461

Notary CERTIFIED :
E' S0 A PREMTE ;

| | JME &
STATE OF ALABAMA guLw CoY =
i ' oy W8 1™
COUNTY OF
! {, the undarsigﬁad authority, @ Notary Public in and for said County in said State, hereby certity that . -
; , whoss name signed to the faregoing conveyance, and
who knowrn to me, acknowiedged bafore me an this day that, being informed of the
#Gntenls of the cnnvaivanca exscuted the same voluntarily on the day the same bears data.
. Given under my hand ang otficiai seal this day of .19

Notary Publc
STATE OF ALABAMA -
JOUNTY OF JEFFEHSCIN

|, the undersigned authority, & Notary Public in and far said County in said State, hereby cartify that
ANDREW W. CROSS

af CROSS HOME BUILDERS. INC.
g corporation, is signed to the foregoing conveyancs, and is who is known to me, acknowledge before me on this day

that, being informed of the contents of the conveyance, he, as such officer and with full authority, axecuted the
same voluntarily for and as the act of said corporation,

‘whose name as PRESIDENT

Given under my hand and official seal this | ¥ da (34 Ca vt 1999

WTA UVBLIC STATE CF ALABAMA AT LARGE
NT QONMIMSION EXFIRES AUAUST B0, KOG




