This instrumeant was prepared by. DINAH WALKER

BSTATE OF ALABAMA SEND TAX NOTICE TO: SouthTrust Mhrtuuuu Corporation
5 . KIMBRELL MOMES, INC. 110 Office Park Drive T
OUNTY OF JEFFERSON 2035 Countryridge Circle ' Birmingham, Alsbama 35253

Birmingham, AL 35243 .

ONSTRUCTION LOAN MOARTGAGE DEED
ND SECURITY AGREEMENT

THIS iINDENTURE made and entered into this "] >?day of [\_)J ¢ et . 19¢ 7 |, by and
between KIMBRELL HOMES, INC., A CORPORATION f
! .
rarlﬂaa of the First Part, hereinafter reterred to as Mortgagor, and SouthTrust Maortgage Corporation, of Birmingham, gg%
i

Jeffargson County, Alabama, a Dalaware Corporation, Party of the Second Part, hereinafter referrad to as Mortpages. i‘
. 3

|
WITNESSETH: L&

i3
WHEREAS, tha said KIMBRELL HOMES, INC., A CORPORATION. has bacome justly indebted to the mortgagae in 7;%'3

he principal sum of ONE HUNDRED THOUSAND AND NO/100 ---n-ueemmmmms {3100,000.001DOLLARS. b
r 30 much & may from time 1o time be disbursad hereunder, as svidenced by & note paaring even date herawith, payable to 3,

aid Mortgagee; with interast thereon, on demand of 88 otherwise provided thersin; and ;

WHEREAS, tha Mortgagor has agreed to grant this Morigage to the Mortgages in order to secure such sum, or 8¢ much ]
grant as may from time to time be disbursed, including FUTURE ADVANCES to he advanced from time to tima, and any .,
xtgnsions or renewals thersof, and all other indebtedness ot the Mortgagor to the Mortgagee, absolute or contingent, whether :

ow- owing or hareafter contracted.

NOW. THEREFORE, the undersigned, in consideration of the indebtedness above menticnad, and to securé the prompt
ayment of samae with interest thareon, and all pthar indebtednass of the Mortgagor 1o the Mortgages, whether now existing or
areafter incuread, and all axtensions and renawels heraot or of any indebtedness of the Mortgagor to the Mortgagea, and furthet
o secure the parformance of the covenants, conditions and agresments hereinafter set forth, have bargained and soid, and do
areby bargain, sell, alien, grant and convay unto the Mortgagee, its successors and assigns the foliowing described real estate,

ying and being in SHELBY County, Alabama, to wit;

Lot 135-A, According to the Survey of the Final Record Plat of Greystone Farms, Resurvey of Lot 2,
Lot 135, and Lot 136, Milner's Crescent Sector, Phase 4, as recorded in Map Book 25, Page 11, in the

Probate Office of Shetby County, Alabama.

AND

¥
Lot 99, according to the Survey of the Final Record Piat of Greystone Farms, Milner's Sector, Phase 3,
as recorded in Map book 23, Page 71, in the Probate office of Shelby County, Alabama.
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A portion of the proceeds of this loan have been applied on the purchase price of the
Prnpert}f described herein, conveyed to mortgagors simutaneously herewith.

Inst @ 1 999-SR47T7

12/30/1999-32477
08146 AN CERTIFIED
SHELDY COUNTY JRKE OF PRODATE
@ ms 163,30

HOGETHER WITH all buiding matarials, equipment, fixtures and fittings of every kind or character now owned or hersatter acqehrad
iy the Mortgagor for the: purpose of or used or useful in connection with the improvemanis jocated or to be lgcated on the
+ + heranabove deacribad real astate, whether suth materials, equipment, fixtures and fittings ara actualiy located on or adjacent
o said real estate or not; and whathaer in storage or otherwise, wharesbever the same may be located. The parsonal property
N j perem conveyed and mortgaged shell include, without limitation, all iumber and lumber products, bricks, building stones and
\ uilding biocks, sand and camant, roofing material, paint, doors, windows, hardware, nails, wires and wiring. plumbing and
L plumbing fixtures, heating equipment and appliances, alactrical and gas equipment and appliances, pipes and pipeng, ornamantal
- W Wnd decorative fixtures, snd in general sl building material and equipment of every kind and character used or usaful in connection

vith said improvemants.

| - .
! TOGETHER WITH alt rents, issues and profits thereof and the rights, privileges and appurtsnances thereunto belongng or
anywise appertaining, including all gas, elactric, steam, hot air and other hesting, Iiglhting and cooking apparatus, engines,
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unitih.ﬁﬁwbi:l which lhillhldmndrudtvnhﬂmqupmmwllmm claiming by. through ar under tHem,
conveyad tH-mom:mulmoftlummmrqidmm. ' I

All of the toregoing ilmﬁmhmmhﬁfmmmwm'ﬁumim“,

L a.
" 10 HAVE AND TO HOLD the Framises, snd svery part hereof, unto tha Mortgages, its successors and assigns, foraver.
nd the M mmmmﬂuummmummm-mmm in {ea simple of the Premises and
as a gopd tuﬂllﬂ-nonmmlumudm-dd:Mmmnfrumchuufﬁlmmdnncumbranus _
nd the Mk ‘will werrsnt and forever defand tha title to the same unto the Mortgages, its successors snd assigns, sgainst
ha.lawfal - of all persons whomsosver, | =
This ls made and acceptad on the understanding that the following covenants, conditions and agreements shall

-:nnitinu- in affect 8o Johg as sny portion of the indebtedness hersby securad remains unpaid, 10-wit:

: 1. THISIB A FLITURE ADVANCE MORTGAGE, ang the indebtedness shall be advanced by Mortgagee 1o Mortgagor in
coordance with & construction inan agreement of aven date herawith, the terms of which agreemeant are made a part of this
ortgage. This mortgage shali also secure sny snd all other indebtedness now or hereafter owing from the Mortgagor 10 the

ortgages.

. 2. At Mﬁmm; Mortgagor will pay a “lats charge™ not exceeding four per centurmn (4%) of any instaliment Ea
hen paid mors than (15) days after the due date thereot to cover the extra expense nvolved in handiing delinquent -

ayments, but such “late charge™ ahali not be payable out of the proceeds ot any sais made to satisfy the indebtednaess sacured -
raby, uniess such proceads e sufficient to discharge the entire indebtedness and sl proper cirsts and expenses secured thereby.

%
3. For the benafit of the Mortgages, tha bulidings on said Premises shall be constantty insured against loss by fire i
other hazerds, casusities and contingencies, extanded coverage, end other such coverage, in such mannar and in such .
ormpanies and for such amounts as may be required by the Mortgages, with loss, It any, payable to Mortgagee, as its intesrest
ay sppest, snd the Morigagor does hersby transfer, sssigh, set over and deliver to the Mortgages the fire and other insurance
olicias covering said property, and it is further agreed that sl of the security for said indebtednass shall pass to, and become ..
ha propetty of, the purchaser at any {orsclosure sale haraunder, without the necessity of notica, sale, deed gr other procesdings $
n consurnmation of such foreciosure, and if the Mortgagor {sils to keep seid property inaured as above spacifiad then the i.
artgaged TARY, 8t Ite option, insure ssid proparty Tor s insurshie velue, against loss by fire and other hazards, casusities :
nd contingincies, for its own benefit, and any amount which may be axpended tor premiums on such insurance policies shall be
scured by the llen of thia morgage and besr interest from the date of payment by the Mortgagae; it being uhderstood and agresd
tween the partiss hereto that sny sum, or sums, of Moy received for any damage by fire or other casualty to any building, of
uildings, herein conveyed may be ratsined by the then holder of the indebtedness secured by this mortgage snd applied toward
ayment of such indebtedness, oither in whole or in part, or, at the option of the holdar of said debt, sama may be paid over 10
trustes, to be nemad by the Mortgages, its SUCCOSSOrS Of assigns, to be applied in payment for any rapair of replacemsnt of such
uiiding, or bulldings, or for any other purposs of object sstisfactory 10 said Mortgagee, without affecting the lian of thus mortgege
of the full amourt hereby secured.

| &. The Pramises and the impfovemants thareon shall be kept in good condition and no wasie committad or permitted
hereon, natursl wesr and tear excepted, and afl taxes and ssseswmanits or ather charges, which may be levied upon or sccrus
gninltmlmmm,nwlu-ﬂuthumwhlchmwhuufMMmchuwnudmtﬂmm,lhuilt:-npuidmd |
ischargad by the undersigned prompty as and when so levied or aspessad and shall not be permitted to becomse delinquent or

o'take priority ovdr the lien of this mortgepe.

' §. Any claim of lien which may be filed under the provisions of the Statutes of Alabama, relating to the liens of
schanics or meteriaimaen, shafl be promptly paid and discharged by the undersigned and shail not be permitted to take priority
ver the lien of this morigage. ' :

| 8. That any and sl legs requiraments, of sny governmantal sgency wharein the Premises are located, shail be fully
kamplied with by the Mortgagor.

; 7. Should default be meade in the payment of sny insurence premium, laxes, asgessments or other liens, or any other sum,
38 herein provided, the Maortgages or assigns shail be authorized to pay same and the sum, of sums, 80 paid shall be and becoma a
part of the indabtedness secuved by the mortgage, or the Mortgagse of s53igns may take possession of tha Premises, collect the
ents due or to become dule therson and spply same in paymant of such delnguent taxas, assessments or othar lisng or, upon
siiplication made to any court of competent jurisdiction, be entitied as a matter of right 10 the appointment of a raceiver of

s rents, issues and profits to be derived therafrom and with powsr to lease and control the Premises for the benelfit of the
ortgagee Of, 81 s option, the Mortgagee mey declare the whole of said indebtedness due and payable at once and the mortgage

ay be foreciossd as hersinafter provided, but no deley or taillura of tha Mortgagee to exarcise this nght or any other option
d’rrain shall be desmed a walver of such right.
j 8. The Mortgagqr agrees 1o P&y ressonable sttorneys' fees and expenses incufred by the Mortgagee in applying for a
:lcaiwr. In protecting its interest in any litigation lnvolving this real astate, in presenting clem under any administration

other proceeding where proof of claims ia required by law to be filad, or in foreclosing this mortgage by suit in any court
compatent jurisdiction, auch fess and axpensas to be & part of the debt hersby secured.

. 9. It is further agread that if the Mortgegor shall fail to pay or cause to ba paid in whole, or any poftion, of the |
hiincipal sum, or any installment of intarast therson, and any extensions or reneweslis thersof, or sny othar sum, the payment of
hich is hereby securad, as they or any of tham mature, sither by lspse of time or otherwise, in accordance with the agresments
ahd covenants herein contained, or should defsuit be mada in tha psyment of any mechanic's lien, matarialnhan's lien, insurance
Hramiums, taxes or assessments now, of which may heresfter be, levied against, or which may become a ién oNn sAid property, of
should dsfault ba made in any of the covenants, conditions and sgreements harein contained or in the construction loan agreement
oF aven dats herewith, then and in that avent the whole of said principal sum, with interest thereon, and ail .other sums securad
wraby shall, at the option of the then holdar of said indetnedness, be and becoma immadiately due and paypble, and the hotder of
e dabt sacured shail haye the right to enter upon and taka ion of aaid property and sell after or without taking such |
\nasession of the same at public outcry, in whole or in parcels, in front of the Court House door of the county wherein said
operty is located, to highest bidder for cash, either in person or by suctioneer, after first giving notice of ths time,
ace and terms of such by publication once a wesk for three succassive weeks in some nawspaper published in said county,
wnd, upon the paeyment of the purchase money shall sxecuts to the purchaser at said ssle a deed to the property so purchassd,’
o proceeds of such salé shall ba sppliad (1) to the sxpenses incurred in making the sale, including a raasonable sttorney's
he far such sarvices as may be necessary, in the collection of said indebtedness or the toraclosure of the mortgage; {2} to

y paymant of whatever sum, 07 Sums, ths Mortgages may have paid out of become liable to pay, in carrying out the prOvIBIONS
# this martgage. togethegs with interest thereon: (3] to the paymant and satisfaction of said principal indebtedness and intersst
areon 10 the dsy of sale and the balance, if any shalt be paid over to the Mortgagor, Of assigns. Or said Mortgage may be :
fbraciosed as now provided by law in case of past dus mortgages, in which event a raasonable attorney's fee shall, amang other
txpenses and costs, be allawed and paid out of the proceeds of the sale of said property. In any event, the purchasar undar any
preclosure sale, as provided nerein, shall be under no otligation to s8e to the proper apphcation of the purchase money
Lind the Mortgagee or the than héider of the indebtedneas hereby secured may bacome the purchaser as said sale and the
ductionaar making the saie is hareby suthorized and empowared 1o execute a deed in the name and on behall .of the Mortgagor
b such purchaser, and the certificate of the holder of such indebtedness, appointing said auctioneer to make such aale,
dhall be prima facie svidence ot his authority in the premises. Mortgagea shall also have all rights and remedies ot 8

jecured party undsr the Alsbama uniform Commercial Code.

10. in the svent of the ansctmant of any law, Fedaral or State, atter the date of this morigage, deducting from the value
3t the iand tor the purposes of taxation any lien theraon, of imposing sny liabiity upon the Mortgages, in fespect of the i“dﬂﬁ"ﬁd"ﬂr’
secured hersby, or changing in any way the laws now in torce for the taxetion of mortgages, of debts secured by '
fhortgages, or tha manne of collsction of any such taxes, 80 as 10 the affect this mortgage, the whoia of the principal sum

fecured by this mnrtqag? togather with the interest dus thereon, shall, at the option of the Mortgagee, without notice to any

—#"—.n—__*”
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party, become immediately due and payable.

11. 1f ali or any part of the Premises shall be damaged or taken through condemnation {which terms when used In this
ortgage shall inciude any damags of taking by any governmental authority, and any transfer by private sale in lisu thereof},
ither temporarily or permanently, the antira indebtadness sacured heraby shall at the option of the Mortgages became immedjatety
ue and payable. The Mortgages shall ba entitled to all compensation, awards, and other payments or relief tharetor and 15
ereby autharized, at ite option, to commence, appear in and prosecuts, in it8 own or the Mortgagor's name, dny action of i
roceadings relating to any condamnation, and to settie of compromise any ¢laim in connection therewith. All such compansation, i
wards, damages, claims, rights of action and proceeds and the right thereto are hereby assigned by the Mortgagor to the I
ortgngses, who,after daducting tharefrom aYl its- expenaes, inctuding attorney's tees, may reloasa any moneys so receivad by it :
ithout atfacting the lien of this mortgage of may apply the same in such manner as the Morngagee shall determmne to the
aduction of the aums sscured hereby, and any balance of such moneys then remaining shall be paid to the Martgagor. The
ortgagor agreas 1o executs such further assignmants of any compensations, awards, damages, rights of action, claims and

ropeeds as the Mortgagee may require.

12. This mortgage creates a security interest in the personal property of ths Mortgages haretn described, and
Fha{l constitute a Security Agreement under the Alabama Unitorm Commercial Code. Mortgagor covenants and agrees 10 execute,
f1a'and refila such financing stataments, continuation statements or othar documants that Mortgagee shall require.

: 13. Provided always that if the Mortgagor pey aaid note and any renawasl or extension thareof and ail other ndabtednass
ecuted by the mortgage including all future sdvances 1o be made hareunder, and reimbursa said Mortgages, its SUCCessors of
ssigna, for any amount it may have sxpendad in payment of taxes, assessments, insursnce or other kens and intarest theraon
nd shail do snd parform all other acts and things herein agreed to be done this conveyance shall be null and vod, otharwise
t shall ramain in full force and effact.

[nst § 199952477

Singular and plural words used hersin to designate tha Mortgagor shall be construed to refar to the maker or makears
{ this mortgage, whether one or more persons of & corporation, and all covenants and agreemants herein containad shall bind the
oirs, parsonal representatives, sucCcessorns and sssigns of the undersignad and avery option, right and privilege herein reseryed
¢ secured to the Mortgages shail inure to the benefit of its successars and assigns.

IN WITNESS WHEREOF, KIMBRELL HOMES. INC., A CORPORAT
has hereuntc set its signature by e
John C. Kimbrall, Jr., ts President ; KIM
who is duly authorized to sign this the

ﬂduv of {Yacan e 1999,

lsTATE OF ALABAMA
ICOUNTY OF JEFFERSON

| |, the undarsignéd authority, a Notary Public in and tor tsaid County in said State, hereby certity that
| }

. , whose name signed to the foregoing conveyance, and who known to me, acknowladged
bdfore me on this day that, being informed pof tha contents |
n?.f the conveyance axecuted the same voluntarily on the day the same hears date.
Given under my hand and official seal this day of .19

i Notary Public

E?‘ATE OF ALABAMA

DUNTY OF

i | the undersigned suthority, a Notary public in and for said Caunty n said State, hareby certity that

: , whose name signed to the foregoing conveyance, and
who known to me, acknowledged betora me on this day that, being informed of the ;

¢contents of the conveyance exscuted the same voluntarily on the day the same bears date.

Given under my hand and official seal this day of . 19

, Notary Public
S TATE OF ALABAMA ; .1
rc:touww OF JEFFERSON '

i i, the undaraighad authority, 8 Notary Pubhc in and tor said County in said State, hereby certify that

JOHN C. KIMBRELL, JR.
whose name as PRESIDENT

- of KIMBRELL HOMES, INC. |
E corporation, is signed to the foregoing conveyance, and is who is known to me, acknowledge before ma on this day

hat, heing informed of the contents of the conveyance, he. as such officar and with full authority, exacuted the
ame voluntarity for and &8 the act of said corporation.

Given under my hand and official seal this 2. 3Y day.of Ve cm et i 19 1

| g, e
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| DBz 46 “Hf CERTIFIED | MY COMMISHION KXMIRES ALGUST B0 2005,
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