State of Alabama

Shelby County

THIS IS A FUTURE ADVANCE MORTGAGE

This mdenla:mmmdeand entered into this _1oth day of December 1999 by and between
KB JHEETIH_CGFSTEUCTIGH-CQHPHHY. INC. '

(hereinafter called

. .
R
. =

-Hqﬂ-_ ——y

"Mortgagor” whether one or more) and National Bank of Commerce of Birmingham, 2 national banking association (hereinafter called "Mortgagee”).
WHEREAS, ____ Keith Martin Construction Co., Inc.

—
¥

1s (are} justly indebted to the Mortgagee in the amouni of ONE HUNDRED FIFTY FOUR THOUSAND AND NO/100
| dollars (¢ 154.,000. 00 ) as evidenced by that certain promissory note dated

Dﬁq;mer 10, ‘13399 _. which bears interest as provided therein .
3
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1999-502
1B/ Ll CERTIFIED

Now, therefore, in consideration of the premises, and 10 secure the payment of the deb
md_.renewals thereof, or of any part thereof, and all imterest payable on all of said debt and on any and all such extensions and renewals (the aggregaic

anmunt of such debt and interest thereon, including any extensions and renewals and the interest thereon, is hereinafter collectively called "Debt") and

the compliance with all the stipulations herein contained, the Mortgagor does hereby grant, bargain, seil and convey unto the Mortgagee the following
described real estate situated In County, Alabama (said real estate being hereinafter called

~Real Estate™: * |
10T 445, ACCORDING TO THE SURVEY OF GRANDE VIEW ESTATES GIVIANPOUR ADDITION

TO ALABASTER, 4TH ADDITION, AS RECORDED IN MAP BOOK 21, PAGE 100 A & B, IN
THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.

Mineral and mining rights excepted.
Subject to: All easements, restrictions and rights of way of record.

oceeds of this loan have been applied to the purchase price of

The pr
described herein and conveyed to mortgagor simultaneously herewith.

the property

This does not comnstitute the homeastead of the mortgagor

Together with all buslding materials, equipment, fixtures and fitungs of every kind or character now owned or hereafter acquired by the Borrower for
the purpose of or used or useful in connection with the improvements located or to be located in the Real Esiate, whether such materials, equipment,
fixtures and firtings are actually located on or adjacent to the Real Estate, and whether in storage or otherwise, wheresoever the same may be located.
The personal property and fixtures to be conveyed and mortgaged shall ‘nclude, without limitation, all lumber and jumber preducts, bricks, stones and
building blocks, sand and cement, roofing material, paint, doors, windows, hardware, wires and wiring, plumbing and plumbing fixtures, air
conditioning and heating equipment and appliances, electrical and gas equipment and appliances, pipes and piping, ormamental and decorative fixtures,
and in general all building materials and equipment of every kind and character used or useful in connection with said improvements.
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Together with all the rights, privileges, tenements, appurtenances and fixtures appertaining to the Real Estate, all of which shall be de-érmed Real'Estate
and conveyed by this morigage. | | ; e
To have and to hold the Real Estate unto the Mortgagee, ils SUCCESSOIS and assigns forever. The Mortgagor covenants with the Mortgagee that the
Morigagor is lawfully seized in fee simple of the Real Estate and has a good right to sell and convey the Real Estate as aforesaid; that the Real Estate is
free of all encumbrances, except as otherwise set forth herein, and the Mortgagor will warrant and forever defend the title to the Real Es{gte ugto the N
Mortgagee, against the lawful claims of all persons. -
This mortgage is subordinate to that certain mortgage from N/A _
o —— _ .
dated e ___ and recorded in - _
in the thﬁbﬂﬁiﬁ:m . ' o County, Alabama. E{*
e T : =

The Mortgagor. hereby quthorizes the holder of a prior mortgage encumbering the Real Estate, if any, to disclose to the Morigagee the foilowing
information: {1) the amount of indebtedness secured by such morigage, (2) the amount of such indebtedness that is unpaid; (3) whether any amount owed
on such indebtédnéss is or has been in arrears; (4) whether there is or has been any default with respect t0 such morgage or the indebtedness secured
thereby; and (5) any other information regarding such mortgage or the indebtedness secured thereby which the Mortgagee may request from time to time.
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If this mortgage is subordinate to a prior mortgage, the Morigagor expressly agrees that if default should be made in the payment of principal, interest
or any other sum payable under the terms and provisions of such prior mortgage, the Morigagee may, but shall not be obligated to, cure such default,
without notice to anyone, by paying whatever amounis may be due under the terms of such prior mortgage so as to put the same in good standing: and
any and alf paymens so made, together with interest thereon at the rate of 8% per annum OT the highest rate then permitted by law, whichever shall be
less, shall be added to the indebtedness secured by this mortgage. Any such amount paid by Mortgagee, with interest thereon, shall be immediately duc
and payable; and, 1f such amount is not paid in full immediately by Mortgagor, then, at the option of the Mortgagee, this mortgage shall be in default and

subject to immediate foreclosure in all respects as provided by law and by the provisions hereof.

For the purpose of further securing the payment of the Debt, the Mortgagor agrees (o: (1) pay all taxes, assessments, and other liens taking priority
over this mortgage (hereinafter jointly called "Liens™), and if default 18 made in the payment of the Liens, or any part thereof, the Mortgagee, at its
option, may pay the same; (2) keep the Real Estate continuously insured, in such manner and with such companies as may be satisfactory to the
Mortgagee, against 10ss DYy fire, vandalism, maliclous mischief and other perils usually covered by a fire insurance policy with standard extended
coverage endorsement, with loss, if any, payable to the Morigagec, as its interest may appear; and (3} if any of the improvements located on the Real
Estate or if any part thereof is located within an area that has beeq, of should such area at any time be, designated or identified as an aréa having special

flood hazards by any governmental autherity having jurisdiction, abtain such flood insurance as is required by such governmental authority in amouits
required by Morigagee and by any applicable laws or regulations, with ioss, if any, payable to the Mortgagee, as its interest may appear. Such insurance
shall be in an amount sufficient to cOver the Debt and the indebtedness secured by any prior mongage. The original insurance policies and all
replacements therefor, shall be delivered to and held by the Mortgagee until the Debt is paid in full. Each of the insurance policies must provide that it
may not be cancelled without the insurer giving at least fifteen days prior written notice of such cancellation to the Mortgagee at the following address:
National Bank of Commerce of Birmingham, P.O. Box 10686. Birmingham, Alabama 15202, Atiention: Loan Department.

Condominiums. If any ponion of the Real Estate and the IIMprovenents, buildings or fixtures now Orf hereafter built thereon constituie a
condominium{s) under Alabama law, this paragraph shall apply. The property COMPrises unit(s) (together with an undivided interest in the
common elements) in a condominium known as N/A (the "Condominium"). MORZagor shall promptly
pay, when due, all assessments imposed by the owner’s association or other governing body of the Condominium (the "Owner’s Association”) pursuant
to the provisions of the declaration, by-laws, code regulations of other constituent document of the Condominium. So long as the Owner’s Association
maintains a master or blanket insurance policy on the Condominium which provides insurance coverage against fire, vandalism, malicious mischief and |
other perils usually covered by 2 fire insurance policy with standard extended coverage endorsement, and such other hazards as Mortgagee may require,
and in such amounts and for such periods as Mortgagee may require, then the requircments in the Mortgage requiring the Mortgagor 1o maintain fire
insurance are deemed satisfied. In the event of a distribution of hazard insurance proceeds in lieu of restoration or repair following a loss 10 the property
whether to the uynit or common elements, any such proceeds payable to Mortgagor are hereby assigned and shall be paid to Mortgagee for application in
accordance with the provisions of the Mortgage. Mortgagor chall not, except after notice 10 Morgagee and with Morigagee's prior written consent,
partition or so divide the property or consent (0 (a) the abandonment OF termination of the Condominium, except for abandonment Or fermination
provided by law I the cases of substantial destruction by fire or other casualty or in the case of a taking by condemnation or eminent domain; (b) any
material amendment to the declaration, by-laws or code of regulations of the Owner’s Association, or equivalent constituent document of the
Condominium, including, but not Jimited 10, any amendment which would change percentage interest of the unit owners of the Condominium; or {¢) the
effectuation of any decision by the Owner’s Association to terminate professional management and assume self-management of the Condominium.

Subject to the rights of the holder of the prior morigage set forth above, if any, the Mortgagor hereby assigns and pledges 0 the Mortgagee as further
security for the paymeni of the Debt each and every policy of hazard or flood insurance, if applicable, now oOf hereafter in effect which insures said
improvements, or any part thereof, together with all the right, title and interest of the Mortgagor in and to each and every such policy, including but not
limited to all of the Mortgagor’s right, title and interest in and to any premiums paid on such hazard insurance or flood insurance, including all nghts 1o
return premiums. If the Mortgagor fails to keep the Real Estate insured as specified above then, at the election of the Mortgagee aml without notice to
any person (with the exception of any notices required to be given by the Mortgagee in accordance with any laws or regulations pertaining 1o flood
insurance), the Mortgagee may declare the entire Debt due and payable and this morigage subject to foreclosure, and this mortgage may be foreclosed as
hereinafier provided; and, regardless of whether the Mortgagee declares the entire Debt due and payable and this mortgage subject to foreclosure, the
Mortgagee may, but shall not be obligated to, insure the Real Estate for its full insurable value (or for such lesser amount as the Mortgagee may wish)
agatnst such risks of loss, for its own benefit, such proceeds may be used in repairing or reconstructing the improvements located on the Real Estate. All
amounts spent by the Mortgagee for insurance or for the payment of Liens shall become a debt due by the Mortgagor and at once payable, without
demand upon or netice 1o the Morigagor, and shall be secured by the lien of this morgage, and shall bear interest from date of payment by the

Mortgagee until paid at the rate of 8% per annum of the highest rate then permitted by law, whichever shall be less.

Subject to the rights of the holder of the prior mortgage sel forth above, if any, the Mortgagor hereby pledges and assigns to the Morigagee as further
security for the payment of the Debt the following rights, claims, rents, profits, issues and TEVENUES:
{NS-0330 ' - FAMORT02 11/13/95
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1, all rents, profits, issues, and revenues of the Real Estate from time to time accraillg, whether under leases Or tenancies now existing or
hereafter created, reserving to the Mortgagor, so long as the Mortgagor is not in defauit hereunder, the right to receive and retain suéh

rents, profits, issues and revenues, *

2. all judgments, awards of damages and setflements hereafier made resulting from condemnation proceedings or the taking' of the Real
Estate, or any part thereof, under the power of aminent domnain, or for any damage (whether caused by such taking or otherwised0 (e
Real Estate, or any part thereof, or to any rights appurienant thereto, incloding any award for change of grade of streets, and all payments
madcfm the voluntary sale of the Real Estate, or any part thereof, in lieu of the exercise of the power of eminent domain. The Morigagee
is hembyauthonzednn behalf of, and in the name of, the Mortgagor to execute and deliver valid acquittances for, and appeal from, any

such Jtﬁgamm or awards. The Mortgagee may apply all such sums so received, or any part thereof, after the payment of all the
W’E ‘expenses, including court costs and attorney’s fees, on the Debt in such manner as the Mortgagee elects, or, at the
Manmee’s i:}ptiun; the entire amount or any part thereof so received may be released or may be used to rebuild, repair or restore any ofr
ali of ﬂi#l:inéprﬂvemems located on the Real Estate. '

The Mangagﬂr aﬂees to take good care of the Real Estate and all improvements tocated thereon and not to commit or permit any waste thereon, and at
all times to maintein such improvements in as good condition as they now are, reasonable wear and tear expected.

(a) The Réal Estme is not and never has been in violation of any applicable Environmental Law; (b) the Real Estate is free of Hazardous Substances;
and (c) there are no pending investigations, claims or threats of claims with respect to the Real Estate by any governmental authority of other person
relating to any Environmental Law. |

As used 1A this mortgage, “M_SM“ shall mean and include all pollutants, contaminants, toxic or hazardous waste, and other substances
(including without Jimitation asbestos and urea formaldehyde foam insulation), the removal of which is required or the manufacture, use, mamtenance or
handling of which is regulated, restricted, prohibited or penalized by any Environmental Law, or even though not so regulated, restricted, prohibited or
penalized, might pose a hazard to the healih and safety of the occupants of the property on which it 1s located or the occupants of the property on which it
is located or the occupants of the property adjacent thereto. "Environmental Law™ shall mean and include any federal, state or local law or ordinance
relating to pollution or protection of the eavironment, including any relating to Hazardous Substances, and any and all regulations, codes, plans, orders,
decrees, judgments, injunctions, notices and demand letters issued, entered, promulgated or approved thereunder.
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The Maertgagor shall: (a) not permit any Hazardous Substances to be brought onto the Real Estate; (b) if any Hazardous Substances are brought or
found on ¢he Real Estate, immediately remove and properly dispose thereof and diligently undertake all cleanup procedures required under applicable
Environmental Laws; (c) promptly give notice to the Mortgagee in writing if the Mortgagor should receive notice of any investigation, claim of
threatened claim under any Environmental Law, or any notice of violation under any Environmental Law, involving the Mortgagor or the Real Estate;
and (d) permit the Mortgagee from time to {me to inspect the Real Estate and observe the Mortgagor’s operations thereon and te perform tests (including
soil and ground water tests) for Hazardous Substances on the Real Estate. (Nothing contained in this section shall be deemed to impose any obligations on
the Mortgagee with respect to Hazardous Substances or otherwise.)

The Mortgagor agrees to defend, indesnnify and save harmless the Mortgagee from and against all claims, causes of action, judgments and other loss,
cost and expense that are related to or arise from any clean-up or removal of, or other remedial action with respect to, any Hazardous Substances now or

hereafter located on or included in the Real Estate, or any parnt thereof, that may be required by any Environmental Law or governmental authonity.

Notwithstandipg any other provision of this mortgage or the note or notes evidencing the Debt, if the Real Estate, or any part thereof, or any interest
therein. is sold, conveyed or transferred, without the Mortgagee’s prior written consent, the Mortgagee may, at its option, declare the Debt immediately
due and payable; and the Morigagee may, in Hs sole discretion, require the payment of a higher rate of interest on the unpaid principal portion of the
Deht as a condition to not exercising such option to accelerate the Debt. The Mortgagor agrees that the Morigagee may, if the Mortgagee desires,
accelerate the Debt or escalate the rate of interest payable on the Debt for the purpose of (1) obtaining a higher rate of interest on the Debt or (2)
protecting the security of this morigage.

The Mortgagor agrees that no delay or failure of the Mortgagee to exercise any option to declare the Debt due and payable shall be deemed a waiver of
the Mortgagee’s right to exercise such option, erther as to any past of present default, and it is agreed that no terms Or conditions contained in this
mortgage may be waived, altemd or changed except by a written instrument signed by the Mortgagor and signed on behalf of the Mortgagee by one of its
officers.

After default on the part of the Mortgagor, the Mortgagee, upon bill filed or other proper legat proceeding being commenced for the foreclosure of this
mortgage, shall be entitled to the appointment by any competent court, without notice to any party, of a receiver for the rents, issues and profits of the
Real Estate, with power to lease and control the Real Estate, and with such other powers as may be deemed necessary.

Upcn condition, however, that if the Mortgagor pays the Debt (which Debt includes the indebtedness evidenced by the promissory note or notes
referred to hereinbefore and any and all extensions and renewais thereof and all interest on said indebtedness and on any and all such extensions and
renewals) and reimburses the Mortgagee for any amounts the Mortgagee has paid in payment of Liens, or insurance premiums, and sums due under any
prior mortgage, and interest thereon, and fulfills all of its obligations under this mongage, this conveyance shall be null and void. But if: (1) any
warranty or representation made in this mortgage is breached or proves false in any material respect; (2) default is made in the due performance of any
covenant or agreement of the Mortgagor uinder this morigage; (3) default is made in the payment to the Mortgagee of any sum paid by the Mortgagee
under the authority of any provision of this mortgage; (4) the Debt, or any part thercof, remains unpaid at maturity; (5) the interest of the Mortgagee 1n
the Real Estate becomes endangered by reason of the enforcement of any prior lien or encumbrance thereon; (6) any statement of lien is filed against the
Real Estate, or any part thereof, under the statutes of Alabama relating to the liens of mechanics and materiaimen (without regard to the existénce or
nonexistence of the debt or the lien on which such statement is based); (7) any law 1s passed imposing or authorizing the imposition of any specific tax
upon this mortgage or the Debt or permitting or authorizing the deduction of any such tax from the principal or interest of the Debt, or by virue of which
any tax, lien or assessment upon the Real Estate shall be chargeable against the owner of this mortgage; (8) any of the stipulations contained in this
mortgage is declared invalid or inoperative by any court of competent jurisdiction; (9) Mortgagor, or any of them (a) shall apply for or consent to the
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appointment of a receiver, trustee or liquidator thereof or of the Real Estate or of all or a substantial part of such Mortgagor’s assets, (b) be adjudicated a
bankrupt or insolvent or file a voluntary petition in bankrupicy, (c) fail, or admit in writing such Mortgagor’s inability generally to pay such Mortgagor’s
debts as they come due, (d) make a general assignment for the benefit of creditors, (e) file a petition or an answer seeking réorganizatiﬂn Or an
arrangement with creditors or 1aking advantage of any insolvency law, or (f) file an answer admitting the material allegations of, or consent to, OT default
in answering, a petition filed against such Mortgagor in any bankruptcy, reorganization or insotvency proceedings; or (10) an order for relieﬁ or other
judgment or decree shall be entered by any court of competent jurisdiction, approving a petition seeking liquidation or reorganization of the Mortgagor,
or any of them if more than one, or appoinking a receiver, trustee or liquidator of any Mortgagor or of the Real Estate or of all or a substantial part of the
assets of anjr_Mortgagur, then, upon the happening of any one or more of said events, at the option of the Mortgagee, the unpaid balance of the Debt 2
(which includes principal and accrued interest) shall at once become due and payable and this morigage shall be subject to foreclosure and may be %
foreciosed as now provided by law in case of past-due mortgages; and the Mortgagee shall be authorized to take possession of the Real Estate and, at its
option, whether or not possession of the Real Estate is taken, to sell the Real Estate (or such parts or parts thereof as the Mortgagee may from time to
time elect to sell) umier the power of sale which is bereby given to the Mortgagee at public outcry, 10 the highest bidder for cash, at the front or main
door of the.mgﬂmm'uf'th:'munry in which the Real Estate to be sold, or a substantial and material part thereof, is located, after first giving notice by
publication once a week for three successive weeks of the time, place and terms of such sale, together with a description of the Real Estate to be sold by
publicaﬂun'in some newspaper published in the county or counties in which the Real Estate to be sold is located. If there is Real Estate 1o be sold under
this mertgage in more than one county, puablication shall be made in all counties where the Real Estate to be sold is located, but if no newspaper is
published in an}' sach county, the notice shall be published in a newspaper published in an adjoining county for three successive weeks. The sale shall be
held between the hours of 11:00 a.m. and 4:00 p.m. on the date designated for the exercise of the power of sale hereunder. The Morigagee, 1ts
SUCCESSOTs and assigns, may bid at any sale or cales had under the terms of this morigage and may purchase the Real Estate, or any part thereof, if the
highest.bidﬂer therefore. The purchaser at any such sale or sales shall be under no obligation to see to the proper application of the purchase money. At %
any foreciosure sale, any past or all of the Real Estate may be offered for sale in parcels or en mass for one total price, the proceeds of any such sale en
mass to be accounted for in one account without distinction between the items included therein or without assigning to them any proportion of such
proceeds, the Mortgagor hereby waiving the application of any doctrine of marshalling or like proceeding. In case the Mortgagee, in the exercise of the

power of sale herein given, elects to sale the Real Estate in parts or parcels, sales thereof may be held from time to time, and the power of sale granted

herein shall not be fully exercised until ail of the Rea! Estate not previously sold shall have been sold or all of the Debt shall have been paid in full. The

Morigagee shall apply the proceeds of said sale as follows: first, to the expense of advertising, selling and conveying the Real Estate and foreclosing this

nmrtgage','_iﬁcluding appraisal fees, title search fees, foreclosure notice costs and reasonable attorney’s fees (provided, however, that if this mortgage is E
subject to § 5-19-10, Code of Alzbama 1975, such attomey’s fees shall not exceed 15% of the unpaid Debt after default and referral to an attorney not a b
salaried employee of the Mortgagee and o such attorney’s fees shall be collected if the original principal amount or the original amount financed does
not exceed $300); second, to the payment of any amounts that have been spent, or that may then be necessary to spend, in paying insurance premiums, i
Liens, or other encumbrances, with mterest thereon: third, to the payment in full of the balance of the Debt (which includes principal, accrued Interesi an
all other sums secured hereby), whether the same shall or shall not have fully matured at the date of said sale, but no interest shal! be coliected beyond ‘
the day of the sale; and fourth, the balance, if any, to be paid to the party or parties appearing of record to be the owner of the Real Estate at the time of

the sale, after deducting the cost of ascertaining who is such owner. .
In wm.yhemuf, the undersigned Mortgagor has (have) executed this instrument on the date first written above.

Martin/Constrykion Co., Inc.

/ Keir
prt

IN, President This instrument prepared by:
Name: C. HOUSTON GILLESPY
Address: Natiomal Bank of Commerce
; 1927 First Avenue North
Birmingham, Al 35203
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' ACKNOWLEDGEMENT FOR PARTNERSHIP

i

B g e T O L S LR

State of Alabama

_County

R Uy waspwaape e e e 1 b

1, the undersigned authority, a Notary Public, in and for said county in said state, hereby certify that

- - #

whose name(s) as (general)(limited) — partner(s) of o — .
a (m) - (general) (limited)
partnership, and whose name{(s) is (are) signed to the foregoing nstrument, and who is (are) known 1o me, acknowledged before me on this day that,
being informed of the contents of said imstrument, (he){she)(they), as such parmer(s), and with full authority,
executed the same voluntarily for and as the act of said parmership.

Given under my hand and official scal this

day of — - ’

AFFIX NOTARIAL SEAL
o My commisston eXpires: ——— ————FARORTO%T1728/98
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ACKNOWLEDGEMENT FOR INDIVIDUAL(S) - f
1, the undersigned authority, a Notary Public, in-and for said county in s2i state, hereby certify tha — NI
A — _ N 4

R N ._ _ . whose name(s) is (are) signed to the foregoing Insirument, and who is (are) known to me, f
ackmwwfmmc on this day that, being informed of the comtents of said instrument, (he)(she)(they) executed the same voluntarily on the day the ‘

Glmmmyhmdandnfﬁmioﬁlm dayof _____ e :

o Notary Public
My cominission expires: ' —

ACKNOWLEDGEMENT FOR CORPORATION

BT TR S e B e T e, T

- 'Jeffersoq:mty

Ithcundem authori ,_aNmreruhlic,inandforsaidcmmwinsaidm,herehyccrﬁfythm —
- Keith D. Martin whose name as __fresident

————Uonstruction COmpany, ING.. . . —Of
5 ?“Eruﬁt 1on any, n,ch‘mrpomxiun, is signed to the foregoing instrument, and who is known to me, acknowledged before
me on this day that, being informed of the contents of said instrument, (he)(she)(they), as such officer, and with full authority, executed the same

voluntarily for and as the act of said corporation.

Keith Martin

Given under my hand and official seal this 10 day of _D.&cmhf/‘l‘
AFFiX NOTARIAL SEAL 7W _

My commission expires.
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