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. MORTGAGE
. (With Future Advance Clause)
DATE AND PARTIES. The date of this Mortgage (Security instrument) is ... PECEMBER 13, 1933 .. . . and the

partics, their addi'esscs and tax identification mumbers, if required, are as follows:

MORTGAGOR: CARTER HOMES & DEVELORMENT, INC.
A OORPCRATION
104-C CANYON PARK CTRCLE
PRLHAM, AL 35124

If checked, refer 1o the attached Addemdimn incorporated herein, for additional Mortgagors, their signatures ami
acknowledgments. .

LENDER: ~ BANK OF ALABAMA - REAL ESTATE DEPT |
" ORGANTZED AND EXISTING UNDER THE LAWS OF THE STATE OF ALABAMA
2340 WOODCREST PLACE 5
BIRMINGHAM, AL 35209 :

- o ro. s

CONVEYANCE. For good and valuable consideration, the receipt and sufficiency of which is acknowledged. and to secure
the Secured Debt (defined below) and Mortgagor's performance under this Secunty Instrument. MoTgagor granmts, harpains,
conveys, sells and mortgages (o Lender, with power of sale, the following described propeny:

%ﬁ%&“ AW SFFF¥ OF SHEIBY %l Bﬂsmé s: :|: mmmn?P

The property is tocated in SHERBY. . ..o B e e S
| [Crumy ) 5
LOT 6 CANYON TRAIL, ..............ccccee CPELHAM Algbama 35124
(Address) (City) (ZIP Code)

Together with atl rights, easements, appurtenances, royalties, mineral nghts, oil axl gas rights, all water and ripanan tights,
ditches. and water stock and all existing and future improvements, structures, fixtures, and replaceents that may now, of af
any time in the future, be part of the real estate described above (all referred to as “Property™), When the Secured Deht
(hereafter defined) is paid in fall and al) undertying agreesents have been terminated, this Mortgage will become null and
viid,

MAXIMUM OBLIGATION LIMIT. The toa! principal amount secured by this Security Instrument at any one time shall ot
exceed $ 70.380.00 ... Crrvie.... . This limistion of amount does not inchide interest and other fees and

charges validly mude t to this Stxuri_t_y Instrument, Also, this limitation docs not apply to advances nude under the
lerins of this Security menl to protect Lender's security and to perform any of the covenants contuned 1o this Scuurity

Instrument.

SECURED DEBT AND'FUTURE ADVANCES. The tenm "Secured Debt” is defined as follows:
A. Deht incurred under the tenns of all promissory note(s), comtract(s), guaranty(s) or other evidence of debt described
helow and all their extensions, renewals, modifications or substtutions. (When referencing the debis below 1 o

suggested that you include items such as borrowers’ names, nose armounts, inierest rates, maturity dates, ¢tc. )
PROMISSORY NOTE TO CARTER HOMES & DEVELOPMENT, INC. OF EVEN DATE AND AMDUNT.

ALABAMA - MORTGAGE (NOT FOR FNMA, FHLMC, FHA QR YA USE) ! ipege T of 4
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B. Al future advances from Lener to Mortgagor or other future obligations of Mort to Lender under any pm[miﬂwy |

Dote, m%thu:rmﬂy., or other evidence of debt executed by Mw favor of Lender exécuted afier m Uty
Instrument or not this Security Instrument 1s sreciﬁcally‘ re . If more than onc person signs this*decunty
instrument, each Morntgagor . that this Security !nstrument will secure all futare advances and future obligations
Mmﬁlmnmmimm any one or more Mortgagor, or any one of more Mo r and others. All futere

- addvances- other future obligations are secured by this Security Instrument even thoug all or may pot yet be

. advenced, Al futute advances and oftir futare obligations are secured as if made an the datc of this Security lostrument.
Nothinng in this Secusity Instranent shiil constitute # commitment to make additional or future foans or advances i any
amount. An’y such coramitment must be agreed to in a separate writing. -

C. All uhliga!.itllns Mort%gﬂr owes to Lender, which may later arise, to the extent not prohibited by law, including, but o
limited to, Habilides for overdmfis relating to any deposit account agreement between Mortgagor and Lender.

D. All additional sums advanced and expenses incurred by Lender for insuring, preserving of otherwise Fnﬂﬁutjng the
Property and its valae and any other sums advinced expenses incurred by Lender under the terms o this Scevuriy
[nstroment.

This Sccurity Inmmllt will not secure any other debx it Lender fails to give any required notice of the Aght of rescission.,

PAYMENTS. Mbrtgagor agrees that ali payments under the Sccured Debt will he paid when due and in accordance with the
terms of the Secured Debt and this Secunity instrumen.

WARRANTY Uh" TITLE. Morigagor warrants taat Mortgagor is ur will be fawfully seized of the estte conveyed by thas
Security Instrumi¢nt snd has the nght to grant, margain, convey, sell, and mortgage, with the power of sale, the Property
Mortgugor also warrants that the Property 1s unencumbered, except for encumbrances mred above,

PRIOR SECURITY INTERESTS. With regard to any other morngage, deed of trust, seunty agreement of ather lien

document that created s prior security interest of gncumbrince on the Propeny, Morigagor agrees.
A. To make 2ll payments when due and to perform or comply with all covenants.
B. To prompily deliver o Lender any potices that Marigagor receives from the holder.

C. Not to allow any modification or extension of. nor (o request any future advances uIkler any mote or agreement sccurcd
by the lien document without Lender’s prior written colsent.

CLAIMS AGAINST TITLE. Mo or will pay all taxes, assessments, liens, epcumbrances, lease payments, gsound renes,
utitities, and other charges relating to the Property when due. Lender may require Morigagor to provide (o Lender copics of al
notices that such amonnts are due and the receipts evidencing Monigagor's payment. Mortgagor will defend dile to the
Property against any claims that would impair the lien of diis Security Instrument. Morigagor aprees to assign to Lender, as
rcqu::stcd y Lender, any rights, claims or defenses Mongagor may have against parties who supply labor or materals to
naintain or improve the Property. !

DUE ON SALE OR ENCUMBRANCE. Lender may, at its option, declare the entire balance of the Securcd Debt 1o
immediately due and payable upon the creation of, 07 contract for the creation of, any lien, encumbrance, transfer or ~ale of the
Property. This right ts subject to the restrictions imposed by federal law (12 C.F.R. 591), as applicable. This covenant’ shal!
run with the Property and ghall remain in effect until the Secured Debt is pad in fuil and this Security, Instrument s refeased.

PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Mortgagor will keep the Property i good conditm amd
make al) repairs that are reasonably necessary. Mortgagor shall not commit or allow any waste, iupaimeent, or detenoration of
the Property, Mortgagor will keep the Property free of poxious weeds and grasses. Mortgagor agrees that the nare ot the
occupancy and use will not substantially change without Lender's prior wnnen consent. Mortgagor will not pemut any change
in any lcense, mestrictive covenant or eascment without Lender's prior written consent. Mortgagor will nohify Letder of all
demands, proceedings, claims and actions against Morygagor, and of any loss or damage to the Property.

Lender or Lenddr's agends may, at Lender's option, cnier the Pru[:rty at any reasonable time for the purpose of inspecting the
Property. Lender shall give Mortgagor notice at the time of or befose an inspection specifying 4 reasonable purpose for the
inspection. Any: iaspection of the Property shall be entirely for Lender's benefit and Mortgagor will in no way rely on
Lender’'s inspection, -

AUTHORITY TO PERFORM, [f Mortgagor fails to perform any duty or any of the covenants contatned i this Secunty
Instrument, Lender may, without notice, perform or cause them to be performied. Mortgagor appoints Lender as anoraey
tact to sigit MORZAZOr 5 NAME O pay 4Ny &MmOounl nccessary for performance. Lender’s nght to perform for Morntgagor shall
not create an obligation to perform, and Lender’s falure to perform will not preclude Lender from exercising any of Lender’s
other rights under the law o this Secutity Instrument. If any vonstruction on the Property i discontinued or mot carned st an a
reasonable manner, Lender may take all sieps necessary to profect Lender's security interest in the Property, mcluding
completion of the construstion, |

ASSIGNMENT OF LEASES AND RENTS. Mortgagor irfevacahly grants, bargains, conveys, selis and mongages o Lendor
as additional security all the right, tide and interest In and o any and all existing or future leases, subleases, and any! other
writtent OF verbal agreements for the use and occupancy of any portion of the Property, including -any extensions, fengwils,
modifications or suistimﬂmls of such agreements (ail referred 1 as "Leases”™) and rents, issues and profits (all referred to as
"Rents™). Mongagor will promptly provide Lender with trae and correct copies of all existang and: future Leases. Morgagor
may collect, receive, enjoy and use the Rents so long as Mortgagor is mat in default under the terms of ths Séeunty
Instrument.

Mortgagor agrees that this assignment is immediately effective between the ?ﬂl‘(iﬂﬁ to this Secunity: Instrument. Morntgagor
agrees that this assignment is effective as w third partics on the recording of this Mortgage. and that this assignment will
remain in effect during redemption period until the Sccared Debt is satished and all underlying agreements are ended. and
that ths aasi{gnm:m s enforceable when Lender takes actual possession of the Property, when a receiver s appoinded, o when
Lender notifies Mortgagor of the default and demands that Mongagor and Morgagor's tenants pay all future Rents directdy w
Lerder. On receiving netice of default, Mortgagor will endorse and deliver to Lender any payment of Rents in Mortgagor
possession and will receive any Remts in trust for Lender and will not commingle the Rents with any ofher funds. Any amounis
cotlected will be applied as provided in this Secunty [nstrument. MOMgagor wWarmiins that no default cxists under the Leases or
any applicable lmialg.ﬁ:rdhmnt law. Morgagor slso agrees to maintain and require any tenant o comply with the wrms of the
Leases and applicable law. 5

LEASEHOLDS; CONDOMINIUMS; PLANNED UNIT DEVELOPMENTS. Morgagor agress 1o comply with the
provisions of any lease if this Security lustrument is on a leaschold. If the Propenty includes a unit in 4 Combvmpmium,
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timie-share or a planned unit development, Mortgager will perform all of Morngagor's duties under the covenants, by-laws, or

regulations of the condominium or planned wnit developrc. -

DEFAULT. Moitgagor will be in default it any party obligated on the Secured Debt fails to make paymem when duc
Meongagor will bit in default if a breach occurs under the terms of this Security [nstrument or any other document execaied for
the purpose of crealing, securing or guarantying the Sccured Debt. A good faith betief by Lender that Lender at any tine 15
insecure with { to any n of entity obligated on the Secured Debt or that the prospect of any payment or the value of
the Property is inipaired shall also constitute an event of default.

REMEDIES ON DEFAULT. in some instances, federal and state law will require Lender o provide Mortgagor with potice
of the right to cure or other notices andt may establish time schedules for foreclosure actions. Subject o these lanitations, 1t
any, dL:thr may sccelerate the Secured Debt and foreclose this Security [nstrament 1n a manner provided by law if Mongagor
is 1o detmalt,

At the option of Lender, all or any part of the agreed fees and charges, accrued interest and principal shall become inmunediately
due and payable, after giving notice if required by law, upon the occusrence of a default ar anytime thereafter. In addinon,
Lender | he dntitled to all the remedies provided by law. including without limitation, the power sell the Property, the
terms of the Secured Debt, this Security Instrument and any related documents, All remedies are distinct, cumubative and 1wl
exclusive, and the Lender is entitled to all remedies provided at law or equity, whether or not expressly set forth. The
acceptance by Lender of any sum in payment or partial payment on the Secured Debt after the batance Is due or s acueleraicd
ot after foreclosure proceedings are filed shall not constitute a waiver of Lender’s right to require complete cure of any existiny
default. By not ekercising any remedy on Mortgagor's default. Lender does not walve Lender's right to later consider the evend
a default if it continues or happens again.

L) '

If Lender initiates a judicial foreclosure, Lender shall give the notices as required by applicabic law. If Lender invokes the

wer of sale, Lender shall publish the notice of sale, and asrange to sell all or of the Property,:as required by applicably
aw. Lender or irs designee may purchase the rty at any sale. Lender shall apply the proceeds of the sale m the mannet
required by applicable law. The sale of any part of the Prcﬂxny shall only operate as a foreciosure of! the sold Property, s any
remaining Property shail continue to secure any unsatisfied Secured Debt and Lender may further forkclose under the power of
sale or by judicial foreclosure. |

EXPENSES; ADVANCES ON COVENANTS; ATTORNEYS' FEES; COLLECTION COSTS, Except when prohibred
by law, Mortgagor agrees to pay all of Lender's expenses if Morgagor breaches any covenant in this Secunty Instrument.
Mortgagor will also pay on demand any amount incurred by Lender for insuring, inspecting, preserving or atherwise
protecting the Property and Lender’s security interest. These expenses will bear interest from the date of the payment until paid
in full at the highest interest rate in effect as provided in the terms of the Secured Debt. Mortgagor agrees to piy all costs and
expenses incurred by Lender in collecting, enforcing of protecting Lender's rights and remedees uider this Security Instrument
This amount may include, but is not limuted to, attorneys’ fees, court costs, and other kegal expenses. This Sccurity Instrument
shall rergain in effect until released. Mortgagor agrees (o pay for any recordation costs of such release.

ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, {1) Environmental Law means,
without limitation, the Comprehensive Environmental Response, Compensation and Liability Act (CERCLA. 41 U.S.C. 90!
et seq.), and all other federal, state and local laws, reguladons, ordmances, court orders, attorney generdl OpIMINS ur
interpretive letters concemning the public bealth, safety, weifure, environment or a hazardous subsiance; and (2) Hazardous
Suhstatice means any wxic, radioactive or hazardous matenal, waste, pollutant or contaminant which has charactenistics which
render the substance dangerous or powentially dangerous to the pu lic health, safety, welfare or environment. The tenn
includes. without limitation, any Substances defined as "hazardous matertal,” "toxic substances,” "hazardous waste” ar
"hazardous substance” under any Envirormmemtal Law.

Morigagor represents, wartamts and agrees that

A. Except as épn:viﬂusly disciosed and acknowledged in writing w Lender, no Hazardous Substance 15 or will be located.
stored of geleased on or in the Property. This restriction does not apply to small quantities of Hazardous Substunces that
are generd)ly recognized to be approprisw for the normal use and maintenance of the Property.

B. Except as :prwim:lﬂly disclosed and acknowledged in writing 10 Lender, Mortgagor amnt every tenant have been, are, and
shall remain in full compliance with any applicable Eovironmendal Law. .

C. Mungagm: shall immediately notfy Lender if a release or theeatened release of 4 Hazardous Substance occurs on. under
or about the Property or there is a violation of any Environmental Law coerning the Property. In such an event,
Mortgagor shall ake all necessary remedial action in accordaoce with any Environmental Law. ’

D. Mortgagot shall immediately notify Lender in writing as soon as Morigagor has reason to helieve there is any pquing (3F
threatened investigstion, claim, or proceeding relating to the rekease or threatened release of any Hazardous Substanwe or
the violation of any Environmental Law. |

CONDEMNATION. Mortgagor will give Lender prompt notice of any pending or threatened action, by private or publi
entities to purchase or take any or all of the Property through condemnation, eminend domain, or any other means. Monmgagor
authorizes Lender o intervene in Mortgagor's name tn any of the abave described actions or clatms, Mortgagor assigns to
Lender the proceeds of aoy award or claim for damages connected with a condemnation or other taking of all or any part of the
Property. Such proceeds shall be considered paynients and will be applied as provided in this Securtty instrument. Tl

k

assignment of proceeds is subject to the terms of any prior niortgage, deed of trust, security agreemient or other lien docusient

INSURANCE. Maortgagor shail keep Property insured against loss by fire, flood, theft and other hazards and risks reasonably
associated with the Property due to its type and location. This insurance shall be maintained in the amaunis and for the periods
that Lemnder requires. insurance carrier providing the insurance shall be chosen by Mongagor subject o Lender's approval,
which shall not be unreasonably withheld. {f Mortgagor fails to maintain the coverage described above, Lender may, a
{cnder's option, obtain coverage to protect Lender’s nghts in the Property according (o the terms of this Secunty Instrument

Al insurance policies and renewals shall be acceptable to Lender and shall include 2 stadard “morngage clause” amd, where
applicable, "loss payee clause.” Mortgagos shall immediaely noufy Lender of cancellation or termijuition of the insurane.
Lender shall have the right to hold the policies and rencwals. It Lender requires, Morngagor shall immivediatety give w Lender
abl receipts of paid premiums aod cenewal notices. Upon lass, Morigagor shall give immediate noticd o the Insurance varmer
and Lender. Lender may make proof of loss if not made immediatety by Mortgagor. |

Unless otherwise agreed in writing, all insurance proceeds shall be applied to the restoration or repalr of e Property or o the
Secured Debt, whether of not then due, at Lender's option. Any application of proceeds to principal ghyll not extemd or

(page 3 of 4/
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postpone the due date of the scheduled payment nor change the amount of any payment. Any exckss will be puiJ 0 the
Mortgagor. it the Property is acquired by Lemder, Martgagor's right to any insurance tes amd proceeds regylung from
damage to the Property before the acyuisition shall pass to Lender 1o the extent of the red Deht; immediately re the
&CquIsItion. | !

|
20. ESCROW FOR TAXES AND INSURANCE. Usless otherwise provided in a separate agrecment. Monigagor will not he
" tequired to giay to [Lender funds for taxes and msutdnce in escrow.

| 21, FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Mortgagor will provide to Lender upon request. any
: foancial stidement or information Lender may deem rcasonably necessary. Mongagor agrees o sign. deliver. and file any
additionzt documents or certifications that Lendet may comsider pecessary (o perfect. continue. and preserve Mortgagors
abligations under this Security Instrument and Lender’s lien statuy on the Property.

~ 22. JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND. All dutics under tus
Security lnstrumeit are joint and individual. If Mottgagor signs this Security Instrument but does poL sign an evidenve of debt,
Mongagor does ko only to morngage Maotigagor's inerest in the Property to securc paymcil of the Secured Debo amd
Maortgagor does not agree to be personally liable on the Secured Debi. [F this Securify Instrument sccurts a guaranty between
Lender and Mortgagor, Mortgagor agrees o walve any rights that may prevent Lender from bringing any action ot claim
aguinst Mortgagar or any party indebed under the obligation. These rights may include, but are m limvited 0. aby
anti-deficiency or:one-action laws. Mortgagor agrees that Lender and any party to this Security Instrument nuy extens, iy
ar make any change in the terms of this Security Instrument or any evidence of debt without Mortgagor's comsent. Such a
change will not release Mortgagor from the terms of this Security Instrument. The duties and henefits of thix Security
Instrument shall Bind and benefit the successors and assigns of Mortgagor am) Lender,

73. APPLICABLE LAW; SEVERABILITY; INTERPRETATION. This Security [nstrument is govarmed by the laws ol the
jurisdiction in which Lender is located, except W the exient otherwise required by the laws of the jurisdicion where the
Property is located. This Security [nstrument i3 complete and fully integrated. This Security instrumciit may ot be aremnded or
modified by oral agreement. Any section in this Security Instrument, atachments. or any agreement related (0 the Sequred
Debt that conflicts with applicable law will not be effective, unless thut law expressly or impliedly permily the variations by
written agreemens. If any section of this Secunity Instrument cannot be enforced according to 1Ls terms, that section will be
severed and will not aftect the enforceability of the remainder of this Security Instrument. Whenever used, the singular shadi
inchude the plural and the plural the singular. The capuions and headings of the sections of this Secunty Instrument are fur
convenience only and are not to be used to inferpret or define the terms of this Security lnstrument. Time is of the essence 10

this Security Insttument.

24. NOTICE. Unless otherwise required by law, any notice shall be given by delivering it or by mailing it by first class mail w0
the appropriate party's address on page 1 of thus Security Instrument, or (o any other address designated in writing. Notice 1o
ofie morigagor witl be deemed to be notice to all mortgagors.

25. WAIVERS. Excipt to the extent prohibited by law. Mongagor waives all appraisement rights relating o the Propeny.

36. OTHER TERMS. If checked. the following are applicable to this Security Instrument: ;
() Line of Credit. The Secured Debt includes a revolving line of credit provision  Although the Secured Deh mgy be
recuced 10 8 zero balance, this Security Instrument will remain in effect until released.
KX Construction Loan. This Secusity Instrument secutes an obligation incurred tor the construction of an IMProvericx o
the Property.

{_] Fixture Filing. Mortgagor grants 10 Lender a sccurity interest in all goods that Mortgagor owns ow o in the futurc
and that are or will become fixtures related to the Property. This Security Instrument saffices as a financing stament

and any catbon, photographic or other reproduction may he filed of record for purposes of ‘Article 9 of the Unitoni
Commercial Code.

] Riders. The covenants and agreements ot cach ot the fders checked helow are incorparated into and supplement and
amend the erms of this Secunty Instrument. |Check all appticable boxex| |

{] (.‘i}l\dt*.:pminium Rider Planned Unit Development Rider U] Other ... SRR :
L] Additional Terms,

Mortgagor agrees w the terms and covenams contained in this Security Instrument and in any

SIGNATURES: By signing below,
' receipt of a copy of this Security Instrumient on the date stated on page 1. ;

S A e TR LY (SEAIY oo A Scai)
SpnatureoKENNETH CARTER, FRESTDENT {1}ale) 1Signature) {1datw)
(Witnons 1o alf signawresy (Witnoss a1 1o all signatores)
ACKNOWLEDGMENT:
STATE OF ooiiiriiiinarrreeiiniane ey COUNTY OF o e }ss
1, a notary public, hereby certify that ... ... e |
ClivMIEl  eerreaseriremcessreesiiianees PR whose name(s) is/ate signed W the foregoing conveyamnec.

and who isfaré known 0 me, acknowledged before me on this day that, being informed of the comtents of the
conveyance, he/she/they executed the same voluntarily on the day the same bears date. Given under my hand this
e dBY OF . 5

My commission expires:
{Neal) .

........................................................................

{0y Pubiny
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STATE OF ALABAMA
JEFFERSON COUNTY

I, the undersigned, a Notary Public in and for said County
in said State, hereby certify that KENNETH CARTER, whose name as
PRESIDENT of CARTER HOMES & DEVELOPMENT, INC., an Alabama
corporation, is signed to the foregoing 1n5trument and whao 1is
personally known to me, acknowledged before me on this day that,
being informed of the contents of the instrument, he as such
officer and with full authority, executed the same voluntarily
for and as the act of said corporation.

DECE*ﬁli

Given under my hand and seal this 13th gfy o

1999,

- T EY § RS RS




